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ABSTRACT
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</

On April 18, 1989, eighteen school aged children from the metropolitan Hartford,
Connecticut area, acting through their parents, commenced a civil action in the Hartford
Superior Court. The suit named the State of Connecticut, constitutionally elected officials,
and officials of various state commissions and agencies as defendants. The plaintiffs
alleged significant constitutional violations under applicable sections of the State
constitution which they believe constituted a denial of their fundamental rights to an
education and rights to equal protection under the law.
In the landmark civil rights decision of Sheff v. 01Neill. the Connecticut Supreme
Court, on July 16, 1996, ruled that based upon these constitutional claims, the state had an
affirmative obligation to provide Connecticut’s school children with a substantially equal
educational opportunity. This constitutionally guaranteed right encompasses the access to
a public education which is not substantially and materially impaired by racial and ethnic
isolation. The Court further concluded that school districting based upon town and city

This dissertation chronicles the events and examines the issues surrounding this
landmark decision.
The background contributing to the plaintiffs claims, the state’s position, the
historical evolution of the case, and reaction/actions and proposals to remedy and comply
with the court’s order are examined.
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CHAPTER I
INTRODUCTION TO THE STUDY
Urban Schools Don’t Work
The City of Hartford’s thirty-two public schools serve the poorest, most
racially segregated community in Connecticut. A disproportionate number of
children require special education classes. Half of the school population is Latino,
requiring extensive bilingual programs. The city spent an annual average of $8,450.00
per pupil while key test scores consistently decline year after year.1
On April 18, 1989, eighteen school age children from the metropolitan
Hartford, Connecticut area, acting through their parents, commenced a civil action in
Hartford Superior Court. This suit named the State of Connecticut, constitutionally
elected officials, and officials of various state commissions and agencies as
defendants. The plaintiffs alleged significant constitutional violations under
applicable sections of the State Constitution, which constitute a denial of their
fundamental rights to an education and rights to equal protection under the law.
Transcripts of testimony from leading educators, in the matter of Sheff v.
O ’Neill civil action in Hartford, Connecticut, provide a thorough perspective of the
overwhelming obligation the City of Hartford faces in educating their children.
Testimony from some of the educational experts has been cited and referred to in this
dissertation.
Clearly, .there exists in Hartford systemic deficiencies in educational resources
and outcomes which are overlaid with racial and economic isolation. Dr. Gary
Natriello, a professor of Sociology and Education at Teacher’s College, Columbia

1

University, prepared an extensive report on the resources available in the Hartford
school district and other Connecticut school districts. Natriello has concluded that the
Hartford schools are “an inappropriate educational system” for their students and that
the Hartford schools are “underresourced... given the needs of those students.”1 2
The demographic patterns that exists in Hartford today did not even begin to
appear until around 1940, and even then, only a portion of the patterns which would
develop began to show themselves. Prior to 1940, the African-American population
in Connecticut represented a very small share of the total population and even showed
some tendency to decline. After World War II, the African-American share of the
population began to grow statewide. By 1965, when a Harvard University study3 of
Hartford’s schools was commissioned by the City, there was a significant AfricanAmerican presence in Hartford and other state urban areas.
The authors of the Harvard Study predicted how the racial composition of the
schools might change over the next decade. According to their projections, the rapid
increase in the non-white student population -almost all of whom were AfricanAmerican students- which had been evidenced up to that time would not continue.
This prediction has proven to be both correct and incorrect. In terms of the all
“non-white’ students, the prediction was wrong. With respect to African-American
students, the only significant minority group at the time of the study, their prediction
was, by and large, correct. As Table I4 indicates, thirty-six point three percent of the

1 Trial Court Exhibits 1-50, Sheff vs. O’Neill I
2 Plaintiffs Exhibit 163, Sheff vs. O’Neill I, P. 98
3 Plaintiffs Exhibit 1, Schools for Hartford, Harvard University, 1965

2

students in the Hartford public schools were African-American. Almost thirty years
later in 1992, the percentage of African-American students in the Hartford public
schools had grown only six point eight percent to forty-three point one percent.
What the Harvard Study failed to predict was an entirely new phenomenonthe massive influx of Latino students, primarily of Puerto Rican ancestry. It is
evident from Table I that the increase in the percentage of “minority” students in the
Hartford public schools for almost thirty years is due primarily to the increase in the
number of Latino students relative to the decrease in the number of white students.
The following statistics are uncontroverted, contained in the Plaintiffs
Complaint, Plaintiffs Exhibits 1 - 50, the testimony of Dr. Gary Natriello and other
experts in the matter of Sheff vs, O ’Neill I..4 5
Latino children now represent the largest group of students in the Hartford
public schools. This demographic condition, of which there was little advance notice,
has had its own special implications for the schools. Latino students bring to school
their own special needs, particularly in the area of language.
Over sixteen thousand children in the city live in poverty, giving Hartford the
sixth highest child poverty rate among America’s two hundred largest cities. Sixtythree percent of the students in the Hartford school system participate in the free and
reduced lunch program. Thirteen percent of all children bom in the City of Hartford
are at low birth weight, thirteen percent are bom to drug-addicted mothers, and

4 Table 1: CHANGE IN THE RACIAL AND ETHNIC COMPOSITION OF THE HARTFORD
PUBLIC SCHOOLS, 1963 TO 1992, P. 82
5 Op. Cit., Plaintiffs Exhibit I
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twenty-three percent are bom to mothers who are teenagers. More than sixty-four
percent of the households with children under eighteen are single parent households.
Forty percent of the adult population in Hartford has not completed high
school. Almost thirty-six percent are spending fifty percent or more of their
household’s income on housing costs. Twenty-eight percent of the Hartford
elementary school students do not return to the same school from one year to the next.
Fifty-one percent are from a home in which a language other than English is spoken.
Fifteen percent of the population and forty-one point three percent of the households
have experienced crime within the past year. Forty percent of the children are living
with parents with no labor force participation.
Hartford schools have nearly ninety-five percent minority enrollment. Only
four school districts that surround Hartford have more than fifteen- percent minority
enrollment, and thirteen of the districts have less than seven percent.
In addition to this segregation of student population, Hartford is segregated by
its teaching and professional staff. A majority of the Hartford suburban school
districts have fewer than two percent of the professional staff comprised of AfricanAmericans or Latinos. Only Hartford and one other surrounding district have more
than five percent of African-Americans on their professional staff.
Racial and ethnic segregation is further evidenced in the disparity found in the
surrounding suburbs of Hartford. The general population in Hartford is more than
sixty-nine percent minority, while eighteen of the surrounding suburbs have less than
ten percent minority population and an additional ten communities have less than
five percent.

4

Charles Senteio, Hartford’s former Deputy Superintendent of Schools has
stated that the Hartford schools are afflicted by “municipal overburden” because of
the needs to provide their students with a range of special services that school districts
with fewer poor students do not. Hartford schools are not adequate and not
sufficient.”6
Tables II, III and IV show that in terms of overall per pupil expenditures,
Hartford ranked fourth in the comparison of twenty-three area districts in Fiscal Year
1985 and second in Fiscal Year 1992. Yet in terms of “Regular Program
Expenditures per Resident student in Regular Programs”, these summary tables show
Hartford’s spending to be a middle level exceeding the spending of ten other districts
in Fiscal Year 1991 and eleven other districts in Fiscal Year 1992.
Hartford has received substantial amounts of State-supported Special
Education funding over the eight-year comparison. The city, with combined suburbs,
ranked first in this category. In Fiscal Year 1985, the Hartford School District
reflected sixty-seven point thirty-eight percent in state monies for Special Education.
The percentages in the same category were sixty-three point twenty-one in Fiscal
Year 1992 and sixty-one point seventy-nine in Fiscal Year 1992.
The Connecticut Constitution guarantees the children of Connecticut the right
to an education provided by the State. The language of Article VIII, Section I,
provides a demonstrable commitment to education and the history of Article VIII
suggests that the framers of the Constitution strove to insure that education retain the
position of importance which it has always maintained in the state.

6 Testimony, Sheff vs. O’Neill I, P. 37.

5

Since 1978, the Connecticut General Assembly has embarked on a program of
student and school assessment through the Connecticut Mastery Test and the
Strategic School Profiles. These instruments have provided educators quantifiable
methods of program evaluation. The chief proponent of the Mastery Test system was
the then current Department of Education Commissioner Gerald I. Tirozzi, who has
stated that “mastery test data is an essential document upon which to determine the
context of a quality education and a minimally adequate education.”7
The legislative history of the program also indicates that one of the anticipated
uses of the test was to permit such comparisons and to spur accountability among
districts and individual schools. On the event of Connecticut’s initial effort to
undertake a statewide testing program in 1978, Representative J. M. Orcutt indicated
that one of its purposes was “to provide data for the State Board of Education and the
State Department of Education concerning the achievement of basic skills in schools
in Connecticut and to identify the relative needs of the different school districts with
respect to this problem.” 8
In 1984, when Public Act 84-293 expanded the program to its current scope,
former Commissioner Tirozzi acknowledged that the testing would be used “to give
the State a type of instrument that it can use in a very positive way to truly assess the
educational condition of the State and, in turn, to divest our resources accordingly.”9

7 Plaintiffs Exhibit Sheffvs O’Neill I Exhibit 50.
8 Connecticut House Proceedings, Part 7, April 21, 1978, p. 1263.
9 Op. Cit., Plaintiff Exhibit 50
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Again, in 1990, when the program was expanded to tenth grade, the role of the
test in evaluating performance was generally acknowledged. 10
In his report, Dr. Natriello stated that educational input measures which look
to (1) the quantity and quality of educational offerings; and (2) educational output
measures that look to student performance on tests are appropriate criteria for
determining whether schools are providing an adequate education. Both Dr. Natiello
and former Commissioner Tirozzi have agreed that, based on Mastery Test data,
Hartford students are not receiving a minimally adequate education.
The most glaring example of the continuing failure of the Hartford public
schools is that widening gap of student performance. Hartford students’ recent
performance on the Connecticut Mastery Test in comparison to the state average
actually declined from the previous year in the number of mathematics objectives
mastered.11 For the same grade levels, Hartford students’ performance also declined
in the number of language arts objectives mastered.

Comparison to the surrounding

twenty-one districts shows Hartford students scored the lowest average number of
objectives mastered in mathematics and language arts for all three grade levels
(attached Exhibits G-L, Figures 59-64). Hartford’s average number of mathematics
objectives mastered were lower at all three grade levels in 1992-1993 than they were
three years before in 1989-1991.

10 Connecticut Legislative Joint Committee on Education, 1984 Session, p. 12, February 27, 1984.
11 Figure 1: Average Number of Mathematics Objectives Mastered- 1987 — 1992, Connecticut Average
and Hartford Average, Fourth Grade P. 86, and Figure 2: Average Number of Mathematics Objectives
Mastered- 1987 - 1992, Connecticut Average and Hartford Average, Fourth Grade, P.87
12 Figure 4: Average Number of Language Arts Objectives Mastered- 1987 — 1992, Connecticut
Average and Hartford Average, Fourth Grade, P. 89 and Figure 5: Average Number of Objectives
Mastered- 1987 - 1992, Connecticut Average and Hartford Average, Sixth Grade, P.90
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Hartford again ranks first in the areas of total state aid per pupil and total State
aid as a percentage of the overall district budget. Incredibly, total state aid per pupil
for the City has nearly doubled between the academic years 1984 and 1985. In Fiscal
Year 1992, Hartford received nearly one hundred sixty-nine percent more state aid
per pupil than the average of the combined suburbs.
The City ranked eighth in comparison of total professional staff per one
thousand students, and it actually moved down one notch in this category from the
1990-1991 rankings. As Dr. Natriello has concluded, Hartford’s schools employ on
average abundantly more special education teachers and fewer general elementary
teachers and content specialist teachers than other districts.
The most discouraging evidence of this continued pattern of failure is that
which shows the increasing number of students who cannot even meet the very basic
remedial standards on the Mastery Test. When seventy-two percent of students in the
fourth grade (up from sixty-four percent the year prior), sixty-seven percent of sixth
graders (up from sixty-two percent), and fifty-seven percent of eighth graders (up
from fifty-five percent) are not able to meet the bare minimum levels of performance
in reading, it seems likely that children attending Hartford public schools in the
1990’s will continue to fail in enormous proportions.

11

Sheffv. O'Neill is the culmination of a series of lawsuits brought on behalf of
Hartford school students. Each of these actions pushed the edge with regard to the
State’s responsibility for the plight of it’s urban educational systems. While all

13 Figure 13: Percentage of Hartford Fourth Grade Students Not Meeting Remedial Standards- 1992 1993, P. 98 and Figure 14: Percentage of Hartford Sixth Grade Students Not Meeting Remedial

8

parties to the suit agree to the basic facts of racial and ethnic isolation in the Hartford
Public Schools, no one accepts responsibility for the situation.
Unfortunately in the three most recent decisions rendered by the court, there is
no clear-cut direction given to the defendant as to the methodology they are to
employ to resolve the school system’s problems. In the most recent decision,
mandatory or forced busing was specifically ruled out as a remedy. Clearly the
system is both ripe for, and in need of, innovative approaches if quality education is
to be achieved.
What is unique in Sheffvs. O'Neill is that plaintiffs sought to hold the State of
Connecticut, as opposed to a city, school district, or some other political entity,
through the State Constitution, responsible for the racial and economic segregation of
the students and the poor educational outcomes of the students in the City of
Hartford.
The specific questions raised by this action are as follows:
1. Is the State liable for existing conditions of poverty, neglect and abysmal
educational outcomes which it contends were caused by forces outside its
control? e.g., voluntary population shifts.
2. What is the status of the Hartford schools? What are the vital statistics of
the City and the schools? Is there sufficient financing available? How is
the budget allocated?
3. What innovative approaches could be initiated to relieve current
conditions?

Standards- 1992 - 1993, P. 99 and Figure 15: Percentage of Hartford Eighth Grade Students Not
Meeting Remedial Standards- 1992 - 1993, P. 100

9

Purpose of the Study
This dissertation will examine the background contributing to the plaintiffs
claims, an examination of those claims, the State’s position, the historical evolution
of the cases, action/results to date (March, 1999) and proposals to accelerate
educational change. The purpose of this study then is to examine the following:
•

the basic causes of the problems of sub-quality education in
the City of Hartford.

•

chronicle the history of the State’s actions/inaction to
address these problems.

•

chronicle the history of the plaintiffs efforts to ameliorate
these problems vis a vis court actions.

•

court decisions.

•

legislative response.

•

examination of proposed solutions and remedies.

This dissertation chronicles the events and thoroughly examines the issues
surrounding the landmark civil rights litigation, Sheffv. O'Neill. At present there
exists no comprehensive documentation of the entire proceedings. What exist are
court documents, trial transcripts, newspaper accounts, and legislative commentary.
Concerning the latter two categories, newspaper accounts tend to report, not without
bias, the more controversial and sensational aspects of the litigation, e.g., the issue of
mandatory busing. The legislative review items, are, by necessity, focused on the
court decisions vis a vis the responsibilities and obligations imposed on the
Connecticut State Senate and Assembly.

10

Throughout the interwoven web of claims and counter-claims, decisions,
appeals and committee reports, each of the respondent entities concentrates on their
own area of concern. There is no definitive overview of what has and continues to
evolve.

Significance of the Study
This study is significant in several ways. Primary among them are as follows:
•

Sheffv. O’Neill was commenced alleging constitutional violations

of state guaranteed right to education. No such federal right exists.
(Milliken vs, Bradley).
•

This suit is the first of its kind in that it was brought under a state’s
constitutional guaranty to an equal education.

•

The Connecticut Supreme Court’s decision impacts all of the state
school districts, not exclusively urban schools.

•

As available information is somewhat fragmented surrounding the
facts in this landmark decision, this study will present the facts in a
well-reasoned chronological order.

Further this dissertation will present the specific points of view of those
involved. The major questions posed by the litigation and subsequent events will be
presented for what they are - in a true light - free of bias, pro or con. It is hoped, that
through this exposure of the facts, new light will be shed on the subject, motivating
others to continue investigating.
Through this study it is anticipated that a better understanding of the problems
confronting the Hartford School System will emerge. It is anticipated that this work

11

will facilitate the efforts of future investigators by providing a framework for
ameliorating the crisis and improving the system.
Limitations of the Study
This study will be limited to the litigation Sheff v O ’Neill and its impact on the
school children in Hartford, Connecticut. Many of the principles to be discussed are
generic to Urban Education in general, however the focus will be on the Hartford
school population and recommended remedial activities.
Procedure of the Study
The type of educational research utilized in this dissertation is
descriptive/historical. As there is no comprehensive overview of the entire series of
events, primary documents, e.g., court records, exhibits, expert testimony, will be the
basic tools. There are literally dozens of such documents - motions, opinions, etc. available in the archives of the Legislature and the Connecticut State Library.
Additionally there are minutes of committees and commissions yet to be analyzed
that bear upon the topic. There also exists educational evaluations from a variety of
sources, e.g., the Connecticut State Department of Education, that are germane to the
topic but have yet to be incorporated into a comprehensive explanation of events.
The final area of examination, that of possible solutions, will involve
educational programs and initiatives adopted by the State to attempt to address the
racial and ethnic isolation in Connecticut’s urban environment. These include:
1.

Charter schools

2.

Magnet schools

3.

Funding incentives/principal school district funding

12

4.

Enforcement of existing statutes

5.

School choice-inter and intra

6.

Project concern

7.

Early childhood development programs

8.

Family involvement/family resource centers

9.

Pre-school

10.

Expand adult education

11.

More money for cooperation: construction

13

CHAPTER II
REVIEW OF THE LITERATURE
The literature reviewed will be pertinent articles, court documents, and books
germane to the topic. As the action Sheff v. O ’Neill is recent and on-going (the latest
Court decision was announced March 3, 1999) there is, to the writer’s knowledge, at
present no definitive text on the subject. For the overview of the changing face of
urban education, notice is taken of Barberm, The Politics of Education and the Future
of America; Allan Bloom’s, The Closing of the American Mind; and Jonathan
Kozol’s Savage Inequalities: Children in America’s Schools.
For background information specific to the situation in Hartford, Connecticut
there are numerous State of Connecticut publications available: Hadden and Werlings
article Residential Segregation in Metropolitan Connecticut; Town and School District
Profiles of Connecticut Schools; Education Related Disparities In Connecticut:
Connecticut Conference of Municipalities, 1997; David Tatel’s The Responsibility of
State Officials to Desegregate Urban Public Schools; and Gary Natriello’s Analysis of
Connecticut Schools.C Sheff v O ’Neill testimony). Strategic School Profile 1997-1998,
Hartford School District, Connecticut Department of Education, Fall 1997.
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Connecticut Internal Publication.
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Mazocca, D’Ann. Kinds of Desegregation Methods and Demographic Results of
Magnet Funding. RefConnDoc L55 resa 96-R 1044.
Mazocca, D’Ann. Possible Remedies to Sheff Decision. Connecticut General
Assembly Office. Ref. ConnDoc L55 resa 996-R 1005
Mazocca, D’Ann. School Choice: Panacea. Threat or Catalyst for Improved
Education? ConnectRefConndoc L55 resa 92-R 0990.

McGarry, Daniel D., The Advantages and Constitutionality of Tuition Tax Credits,
Educational Freedom, Spring-Summer, 1982.
Milo Sheff et al v. William A. O’Neill., et al; Connecticut Law Journal, Hartford,
CT, July, 1996.
Pattison, Scot, School Choice, Consumers’ Research, Vol. 75, May, 1992.
Pipho, Chris, The Vouchers are Coming!, Phi Delta Kappan, Vol. 73, No. 2,
October, 1991.
Rabkin, Jerome, Educational Choice vs. Racial Regulation: Non-Discrimination
Safeguards and the Tuition Credit Bill, Washington, D.C., Learn Inc, 1983.
Tatel, David S., et al. The Responsibility of State Officials to Desegregate Urban
Pubic Schools KF4155R43 (1987).
Tirozzi, Gerald N. and Connecticut State Board of Education, Equal Educational
Opportunity Issues, ConnDoc Ed 83 eqed im.
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Uzell, Lawrence A., Issue Brief: Tuition Tax Credits, Washington, D.C., Learn Inc
1983.
Virtullo-Martin, Thomas W., The Impact of Taxation Policy on Public and Private
Schools, in Robert B. Everhart, ed., The Public School Monopoly. San Francisco:
Pacific Institute for Public Policy Research, 1982.
Wells, Amy S., Time to Choose. New York: Hill and Wang, 1993.
Weld, William F., Celluci, Paul and Robertson, Piedad F., School Choice in
Massachusetts. Executive Office of Education, 1994.
In the area of the actual court proceedings in Sheff. original court documents
and other pertinent materials were examined.. These include:
1. Beaudoin v. Town Oil Co.. 207 Conn. 575. 542 A.2d 1124
(1988)
2. Beniamin v. Bailey. 234 Conn. 455, 662 A. 2d 1226 (1995)
3. Board of Education v. State Board of Labor Relations. 217
Conn. 110,584 A.2d 1172 (1991)
4. Broadlev v. Board of Education. 229 Conn. 1. 639 A. 2d 502
(1994)
5. Cahill v. Leopold. 141 Conn. 1, 103 A.2d 818 (1954)
6.

Carofano v. Bridgeport. 196 Conn. 623, 495 A.2d 1071 (1985)

6. Cologne v. Westfarms Associates, 192 Conn. 8, 460 A.2d 121
(1984)
7. Daly v. DelPonte, 225 Conn. 499, 624 A.2d 876 (1993)
8. Farrell v. St. Vincent’s Hospital, 201 Conn. 554, 525 A. 2d 954
(1987)
9. Federal Deposit Insurance Corn, v. Hillcrest Associates, 233
Conn. 153, 659 A. 2d 138 (1995)
10. Fonfara v. Reappointment Commission, 222 Conn. 166, 610 A.
2d, 153 (1992)
11. Franklin v. Berger, 211 Conn. 591, 560 A. 2d 444 (1989
12. Horton v Meskill. 172 Conn. 6, 376 A2d 359 (1977)
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13 Horton v Meskill, 187 Conn. 187 (1982)
14 Horton v Meskill. 195 Conn. 24, 486 A2d 1099 (1985)
A.2d 225 (1982)
15 Lockwood v. Killian. 172 Conn. 496, 375 A. 2d 998 (1977)
16 Lynch v. Granby Holdings. Inc.. 230 Conn. 95, 644 A. 2d 325
_(1994)
17 Mario v. Fairfield, 217 Conn. 164, 585 A.2d 87 (1991)
18 Milo Sheff et.al. v Williams A. O’Neill, 238 Conn. 1 (1996)
19 Moore v. Ganim. 233 Conn. 557, 660 A. 2d 742 (1995)
20 Mosane v. Manson, 185 Conn. 124, 440 A.2d 848 (1981)
21 New Haven v. State Board of Education, 228 Conn. 699, 638
A.2d 589 (1994)
22 Nielsen v. Kizer, 232 Conn. 65, 74, 652 A.2d 1013 (1995)
23 Nielsen v. State, 236 Conn. 1, 9-10, 670 A.2d 1288 (1996)
24 Sheff v O’Neill. Memorandum of Decision, Hammer, J.,)
(1995
25 Sheff v O’Neill, Memorandum of Decision, Aurigemma, J.,
(1998)
26 State Constitution: Article Eight, Section 1; Article First,
Section 1 and 20
27 State ex rel Hultington v Huntington State School District, "82
Conn. 563, 74 A. 882 (1909)
28 State v. Gethers, 197 Conn. 369, 571 A.2d 696 (1990)
29 State v. Metz, 230 Conn 400, 634 A.2d 965 (1994)
30 State v. Miller, 233 Conn. 363, 630 A.2d 1315 (1993)
31 Weinberg v. ARA Vending Co., 233 Conn.336, 612 A.2d 1203
(1992)
32 Williams v. Best Cleaners. Inc., 235 Conn.778, 670 A.2d 294
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33 Zapata v. Bums. 207 Conn. 496, 542 A.2d 700 (1988)

Additionally there are a number of landmark Federal cases that are germane to
the topic at hand. Sheffv. O'Neill is unique in that plaintiffs brought the action
against the State of Connecticut under provisions of the State Constitution, ergo there
is no state case law to support any decision. A hypothesis of this study is that the
Judge in the initial appeal relied, in part at least, on Federal Court Decisions. The
following Federal Decisions will be studied for purposes of this dissertation.
1. Abate v. Mundt. 403 U.S. 182, 29 L.Ed.2d 399 (1971)
2. Ambach v. Norwich. 441 U.S. 68. 60 L.Ed. 2d 49 09791
3. Arlington Heights v. Metropolitan Housing Development Corn., 429
4.
U.S. 252, 50 L.Ed. 2d 450 (1977)
5. Baker v. Carr. 369 U.S. 186, 211, 7 L.Ed. 2d 663 (1962)
6. Board of Estimate v. Morris, 489 U.S. 688, 103 L.Ed. 2d 717 (1989)
7. Brown v Board of Education. 374 U.S. 483, 98 L.Ed. 873 (1954)
8. Columbus Board of Education v. Penick, 443 U.S. 449, 612 Ed.2d 666
(1979)
9. Freeman v. Pitts, 503 U.S. 467, 118 L.Ed. 108 (1992)
10. Fuessenich v. DeNardo. 195 Conn. 144, 487 A.2d 514 (1985)
11. Harris v. McRae, 448 U.S. 297, 65 L.Ed.2d 784 (1980)
12. Keyes v School District No. 1, 413 U.S. 189, 93 S.Ct. 2686 (1973)
13. Lucas v. Forty-Fourth General Assembly of Colorado, 377 U.S. 713,
12 L.Ed. 2d 632(1964)
14. Marbury v. Madison, 5 U.S. (1 Crunch) 137, 177 2 L.Ed. 60 (1803)
15. Mellikan v Bradley, 418 L.Ed. 2d 1069 (1974)
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16. Moore v. Ogilvie, 394 U.S. 814, 23 L.Ed. 2d 1 (1969)
17.
18. Pasadena Board of Education v Spangler. 427 U.S. 424, 96 S.Ct. 2697
(1976)
19. Plvler v. Doe. 457 U.S. 202, 72 L.Ed.2d 786 (1982)
20. Reynolds v. Sims. 377 U.S. 533, 12 L.Ed.2d 506 (1964)
21. San Antonio Independent School District v. Rodriquez. 411 U.S. 1, 36
_L.Ed.2d 16(1973)
22. Tashjian v. Republican Party of Connecticut, 479 U.S. 208, 93 L.Ed.
2d 514 (1986)
23. United States Department of Commerce v. Montana, 503 U.S. 442,
118 L.Ed.2d 87(1992)
24. Washington v. Davis, 426 U.S. 229, 48 L.Ed.2d 597 (1976)
Lastly, the following state statutes, executive order and record of the 1965
Constitutional Convention will be examined and studied:
Connecticut General Statutes, Section 10-4 (a) et. seq.
Section 10-240, Section 10.-226(a), Section 10-184, Section 10-240
Executive Order No. 10, July 25, 1996;
Record of the 1965 Constitutional Convention..
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CHAPTER III
DESIGN AND METHODOLOGY
Description of the Populations
To adequately understand the complexities of the situation faced by all
interested parties in the Sheff vs. O ’Neill cases, it is necessary to examine statistics,
percentages and other available data germane to the subject. The plight of the school
children is interlocked among at least three entities: the children themselves; the
environs of the City of Hartford; and the Hartford School System.
The following is therefore presented as a snapshot of the vital statistics of a
school system in distress. These statistics are taken from Plaintiffs Complaint,
Plaintiffs and Defendant’s Exhibits, Plaintiffs and Defendant’s Post-Trial Briefs and
Education-Related Disparities jn Connecticut: Implications for the Education of
Connecticut’s Youth (Connecticut Conference of Municipalities, November, 1997).
Background: The City of Hartford
•

Hartford is the 6th poorest city among America’s 100 largest cities.

•

Approximately 48% of the city’s students live in homes where English
is not the dominant language.

•

Hartford is the second most densely populated area in Connecticut with
6,750 persons per square mile.

•

In the period 1994-1996, the population of the city decreased by 15,543 or
11%.

•

The 1990 census reveals that in the preceding decade, Hartford’s minority
population increased from 54.5% to 69.3%.

22

•

Twenty-six percent of the population is enrolled with Aid to Families with
Dependent Children (AFDC).

•

In excess of 67% of Hartford is renter-occupied housing.

•

The per capita income of a Hartford resident is $ 11,081.00, while the
median household income is $22,478.00.

•

More than 64% of households with children under 18 are single-parent
households.

•

There have been seven superintendents of schools (two acting) since the
filing of Shelf in. 1989.

•

The city spent $9,739.00 per pupil in 1996 (state 68.%; federal 6.5%; local
51.9%).

•

Unemployment Rate (median): Hartford 9.7%; county 6.1%; state 5.6%.

•

Voting Districts: 23

•

Number of Households: 51,991

•

Residential Sales (median): Hartford $72,700; county $120,000; state
$126,000

•

Educational Budget (1996-1997): $168,813,032.00

Background: Students
•

The makeup of the student population is 95% minority (Black 42.1%;
Hispanic 51.9%).

•

The four year cumulative student dropout rate (1992-1996) is 48.9%.

•

The Connecticut Mastery Test scores reveal that 67.1 % of all students are
below grade skill level.

•

Thirty point one percent of students do not attend the same school for two
consecutive years.
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•

Seventy-eight percent of students are provided free or reduced-rate
lunches.

•

Number of Schools: Elementary, 28; Jr. High, 2; High School, 3.

•

Total Students: 24,104.

•

High School Graduates attending 4-year College: 34.4%.

•

Average Class Size: Kindergarten, 20.4; Grade 2, 18.3; Grade 5, 21.1;
Grade 7, 19.3; High School, 18.9.

•

Average Teacher’s Salary: $59,719.00.

Historical Background: Sheff us. O’Neill
Wesley H. Horton, lead counsel for the plaintiff in the Sheff v. O’Neill case,
has been actively engaged in the practice of law for over 20 years and has written
numerous books and articles on constitutional law and procedures. He has a long and
established history of involvement in constitutionally related educational issues.
Beginning with Horton v. Meskill (1977), through Horton v. Meskill (1982) and
finally Horton v. Meskill (1985) he successfully pressed constitutional claims under
the equal protection and education clauses of the state constitution. These
Connecticut Supreme Court cases kept pressure on the legislature to equalize school
financing.
In 1989, Horton filed suit on behalf of Milo Sheff and others that essentially
picks up where the Horton v. Meskill series of cases left off. Pressing the limits and
interpretations of the state constitution through claims of segregation, it asserts the
State’s affirmative obligation to provide an adequate education by clearly
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demonstrating that Hartford school students have been denied the fundamental right
to an education and equal protection of the law.
The plaintiffs alleged that the Hartford city school system is so racially,
ethnically and economically isolated from the larger Hartford Metropolitan areas
schools that an infringement of their fundamental right to equal protection of law has
been violated. The resulting segregation has resulted in the existence of unequal
conditions between Hartford and the surrounding towns and cities, causing
deficiencies and disparities in allocated resources and student outcomes which violate
the students’ rights to a minimally adequate education. The plaintiffs hold the State,
as an entity, responsible for these conditions, in that the State was aware of the
disparities of resource allocation and student outcomes and failed to take remedial
and corrective action, thereby violating the Connecticut General Statutes and
infringing upon due process rights.
The plaintiffs asserted that the defendants (State of Connecticut) are
responsible for the de facto racial and ethnic segregation between Hartford and
surrounding suburban school districts and thus deprived students of an equal
opportunity to a free public education. This contention is based on Article 8, Section
7 and Article 1, Sections 1 and 20_of the Connecticut State Constitution. Article 8
Section 1 states that the legislature has an affirmative obligation to see that there will
always be free public elementary and secondary schools in this state. The General
Assembly shall implement this principle by appropriate legislation.
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Article 1, Section 1 of the Constitution provides: “All men when they form a
social compact, are equal in rights, and no men or set of men are entitled to exclusive
public enrollments or privileges from the community.”
The Constitution of Connecticut, Article 1, Section 20, as amended by
Articles 5 and 21 of the amendments, provides: “No person shall be denied the equal
protection of the law nor be subjected to segregation or discrimination if exercise or
enjoyment of his or her civil or political rights because of religion, race, color,
ancestry, national origin, sex, or physical or mental disability.” The plaintiff further
alleged that the state perpetuated racial and ethnic segregation between Hartford and
surrounding communities therefore discriminating plaintiff against the defendants.
The plaintiffs allege that the State has maintained a school system (Hartford)
that:
1. Is severely educationally disadvantaged.
2. Fails to provide equal educational opportunities for Hartford
school children.
3. Fails to provide a minimally adequate education for Hartford
school children.
Count Four of the complaint alleges that the defendants have failed to provide
the plaintiffs with a substantially equal educational opportunity as required by
Connecticut law. This Fourth count is based on Connecticut General Statutes Section
10-4 A and Article 1, Sections 8 and 10 of the State Constitution. The relevant
statutory sections states:
1. Each child shall have for the period prescribed in the General Statute equal
opportunity to receive a suitable program of educational experiences.
2. That the State will finance a suitable program to achieve this end.
3. Mandates of the General Statutes concerning education be implemented.
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The response of the Defendants was seven-fold:
1. Sovereign immunity” - The inability of the individual (or group) to sue the
state without its permission.”
2. “Stare Decisis” - the lack of precedent for such a lawsuit.
3. “Separation of Powers” - the school districts are governed by locally
elected boards of education, and are thereby separate and apart from
both the judicial and legislative branches of state government.”
4. “Lack of judicial controversy”- The issues in the complaint are not
properly litigitable.
5. “Plaintiff s failure to join necessary parties”-The subject school district
(Hartford) and its elected and appointed authorities were not named as
defendants in the action.
6. “Absence of State Action” - The State did not cause the problems of the
Hartford School System and therefore has no obligation to rectify those
problems.
7. “Unavailability of court ordered remedies” - Solutions to the problems of
the Hartford school district are beyond the scope of the judicial to rectify.
Subsequent to the filing of this original complaint, a four count consolidated
amended complaint was filed on February 26, 1993. A revised answer to the
Plaintiffs consolidated complaint was filed on November 25, 1994.
The stage having been set, the case was assigned for trial in Hartford County
Superior Court, Honorable Harry Hammer presiding. The trial commenced on
December 6, 1992 and extended over a period of eleven weeks in which more than
1,000 exhibits were introduced and over 50 witnesses were heard.
In early 1993, then Governor Lowell P. Weicker introduced legislation to
$

integrate public schools. The Connecticut General Assembly ultimately passed a
racial desegregation law that required towns and communities to participate in a
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“planning process” to achieve integration. No enrollment goals were set and the
plans were voluntary. After passage of this law, the court on its own volition raised
the issue as to whether or not the law might preempt a court order. The case stalled.
In the fall of 1994, a majority of diversity plans were rejected by Connecticut
citizens voting in their various regions. Final arguments in Sheffv. O’Neill were
heard by the court in November of that year. The trial court was poised to render its
decision.
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CHAPTER IV
LITIGATION/RESPONSE/REMEDIAL ACTIONS
Sheff vs O’Neill Trial Court Decision
On April 12, 1995, Judge Harry Hammer issued his decision finding for the
defendants. The Memorandum of Decision comprised seventy-two pages. The first
fifty-three pages recite the factual and procedural history of the case. The remaining
nineteen pages discuss some of the framed legal issues and conclusions. Succinctly, the
court found that as no state action caused school segregation, it had no obligation to
remedy it.
The critical question and, as it turns out to be, the linchpin to the court’s decision
is what constitutes state action. For this analysis, the court relied exclusively on federal
case law. The court extensively quotes Professor Lawrence Tribe of the Harvard Law
School and United State Supreme Court Justice William O. Douglas in fashioning its
definition of segregation and state action. The court adopted the federal standards of
what constitutes state action, but provides no authority or rationale as to why federal
standards apply to a case brought pursuant to state constitutional claims.
After the court made and adopted its analysis of state action, it found that the
Sheff plaintiffs had not sustained their burden that state action created the segregation

in Connecticut schools. No finding of facts were made and other significant legal
issues were not addressed.
The decision is rather curious, not necessarily in its conclusion but rather in the
court’s analysis, reasoning, and rationale. It is also curious for those legal issues the
court chose not to discuss. The plaintiff5 s claims were brought exclusively pursuant to
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state law and the state constitution. Judge Hammer made virtually no analysis of the
state constitution as it related to the plaintiff claims.
Judge Hammer’s decision was the first chapter of the Sheffv. O’Neill case.
While reaction to the decision ranged from shock to relief from the participants on
both side of the case, all agree the matter would be ultimately decided on appeal to
the Connecticut Supreme Court. It was there that the second chapter of Sheffv.
O ’Neill was written.

Excerpts from Judge Hammer’s Decision
The following are excerpts from pages 54 - 72 of Judge Hammer’s Memorandum of
Decision
At this point, the court's review of the salient evidence having been
completed, it should be noted that although the plaintiffs' argument has been that this
case, at least in terms of the legal issues that it raises, is virtually a perfect analog of
Horton L it differs in one significant respect in terms of the nature of the target

against which the constitutional challenge is directed. Reference will be made as well
to the legislature's response to Governor Weicker's proposals which the plaintiffs'
claim is similar, both qualitatively and quantitatively, to its response to the trial
court's judgment in favor of the plaintiffs in Horton, and the reasons that prompted
the court's reconsideration of the question of justiciability.
Judge Rubinow's decision at the trial court level in Horton /,14, was that "the
system of financing public schools in this state" was unconstitutional15 That the
"system" was consistently referred to by the court throughout the opinion as one that

14 Horton vs. Meskill, supra, 31, Connecticut Sup 377
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was based on numerous "duty-delegating statutes," "statutory programs," a "method
of raising funds [that is] the result of legislation," a "statutory system," and the
declaratory judgment itself that was rendered in the case was expressly stated to be
"that General Statutes §§ 10240 and 10-241" were unconstitutional,16
The Supreme Court, in its opinion in Horton /.. stated that "the present system
of financing public education in Connecticut [is] principally embodied in §§ 10-240
and 10-241 of the General Statutes," and that the state distributes funds "pursuant to
legislation providing for a flat grant...."

17

. The court also affirmed the trial court's

post-judgment supplemental finding that the legislative response to its decision in
increasing the flat grant by the use of lottery proceeds was 'minuscule and not
significant', and therefore that it had failed to remedy the constitutional violation that
had previously been found to exist.

18

The claims made by the plaintiffs in this case are distinguishable from those in
Horton I in that they are not challenging the constitutionality of any particular statute

or legislative classification but rather what they describe as a "present condition of
racial segregation" that exists in the Hartford area schools19 Nevertheless, the
response that was fashioned by the General Assembly to the issues that have been
raised by this case as a result of the initiatives proposed by the Governor at the
opening of the legislative session will be briefly reviewed.

15 Id., 378
16 Id., 382, 385,391.
17 Horton I Supra, 172 Connecticut 621
18 Id., 636 - 38
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On June 28, 1993, which was also the date on which the defendants' post-trial
brief was filed, Public Act No. 93-263, (now codified as General Statutes §§ 10-264a
to 10-264b) entitled "An Act Improving Educational Quality and Diversity" was
signed by the Governor. It provided a timetable beginning on January 15, 1994 for the
convening of local and regional "forums" for the purpose of developing regional
"education and community improvement plans" which were to be voted on by each of
eleven regions in the state.
Under what has now been codified as § 10-264a(3), an "Education and
Community Improvement Plan" is defined as follows:
(3) 'Education and community improvement plan' or 'plan' means (A) a voluntary
cooperative interdistrict or regional plan to (i) improve the quality of school
performance and student outcomes through initiatives which may include, but are not
limited to, magnet schools and programs, interdistrict schools and programs, regional
vocational-technical schools, regional vocational-agricultural programs, interdistrict
student attendance including school choice, charter schools, early childhood education
and parent education, summer school, extra-curricular activities, student community
service, paired schools, teacher and administrator exchange and interactive
telecommunications; (ii) reduce barriers to opportunity including, but not limited to,
poverty, unemployment and the lack of housing and transportation; (iii) enhance
student diversity and awareness of diversity or (iv) address the programmatic needs of
limited English proficient students with quality limited English proficient and bilingual
programs or (B) a voluntary local plan for purposes of section 10-264f. (C) Each such
plan shall provide equal opportunity for all students, including such additional services

19 Record Item #159, pp. 5-6.
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as may be necessary to ensure meaningful participation in a program. (D)
Notwithstanding any provision of the general statutes to the contrary, the commissioner
of education may grant waivers of specific state statutory or regulatory mandates upon
application of one or more local or regional boards of education, provided (i) requests
for such waivers are included in a plan and (ii) such waivers are consistent with the
educational interests of the state.
On December 16, 1993, the date originally scheduled for final arguments in the
case, the court itself raised the issue of justiciability by reason of the enactment of the
statute, and thereafter, briefs were filed on the jurisdictional issue by the parties, and a
group of law professors also filed a brief as amici curiae in support of the plaintiffs'
position. The court subsequently ruled that it would be in the interest of judicial
economy to decide the question of justiciability in the context of all the evidence in the
case and in accordance with the dissenting opinion in Pellegrino v. O'Neill supra, 193
Conn. 693.
The issue of justiciability was revisited by the court because of its concern
about the last three considerations stated in Baker v. Carr, 369 U.S. 186, 217 (1962),
namely, "the impossibility of a court's undertaking independent resolution without
expressing lack of the respect due coordinate branches of government; or an unusual
need for unquestioning adherence to a political decision already made; or the
potentiality of embarrassment from multifarious pronouncements by various
departments on one question." That concern, however, has been resolved by the court
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in favor of justifiability because those considerations "reflect a 'prudential' view" and
the facts and circumstances of this case justify that conclusion. Fonfara v.
Reapportionment Commission, 222 Conn. 166,185 (1992).
The court's ruling is also based on the fact that some of the issues raised in
this case are similar to those in school finance cases where justiciability is almost
invariably found. McDaniel v. Thomas. 285 S.E.2d 156,157 (Ga. 1981). Although
there are other issues and the remedy sought by the plaintiffs go far beyond those
ordinarily present in those cases, they involve, at least in part, the allocation of
resources to meet the "constitutional imperative" of educating children. Board of
Education. Levittown Union Free School District. Nassau County v. Nyquist. 443
N.YS.2d 843,854 (App. Div. 1981).
For the foregoing reasons as well as for those stated as the basis for the court's
prior rulings which are incorporated herein by reference, the court finds that the
controversy between the parties is justiciable.
The court directed counsel for the plaintiffs to amend the complaint to allege
the passage of Public Act 263 and to articulate the effect, if any, that the legislation
might have on their claims of law. The plaintiffs then filed a request to amend by
adding proposed paragraphs 66a and 66b, and after the state's objection to the request
was overruled the state filed its amended answer.
Paragraph 66a of the revised complaint dated November 23, 1994, which was
denied by the defendants, states that in January of 1993, "in response to this lawsuit,
defendant Governor Lowell Weicker, in his annual state of the state address, called on
the legislature to address'[t]he racial and economic isolation in Connecticut s school
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system,' and the related educational inequities in Connecticut's schools." Paragraph
66b, which is admitted by the defendants only insofar as it alleges the passage of the
public act, states that "[a]s in the past, the legislature failed to act effectively in
response to the Governor's call for school desegregation initiatives [and instead], a
voluntary desegregation planning bill was passed, PA. 93-263, which contains no
racial or poverty concentration goals, no guaranteed funding, no provisions for
educational enhancements for city schools, and no mandates for local compliance."
In the introduction to their reply brief dated August 16, 1993, the plaintiffs refer
to the "commonality" of the interests of the parties in this case, particularly as reflected
in the deposition testimony of Tirozzi, Ferrandino, Margolin and Marmix, as well as in
Governor Weicker's message to the legislature. They go on to state that the first of the
major legal issues that must be addressed by the court is, as they put it," the nature of a
state action requirement."
The issue of whether state action exists under the facts and circumstance of
this case, a question which was first raised by the defendants in their motion to strike,
and which was denied at that time as being premature, and was again raised by the
defendants in their motion for summary judgment on the ground that state action of
some kind must be found to exist before the constitutional issues raised by the
plaintiffs in the complaint may be considered, and again denied by this court because,
"the question of whether or not the state's action rises to the level of a constitutional
violation goes to the merits of the present case..." Sheff supra, 42 Conn. Sup. 176.
Professor Lawrence Tribe, in his treatise, American Constitutional Law, states
in his introduction to chapter 18 entitled "The Problem of State Action, that.
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“[n]early all of the Constitution's self-executing, and therefore judicially enforceable,
guarantees of individual rights shield individuals only from government action.
Accordingly, when litigants claim the protection of such guarantees, courts must first
determine whether it is indeed government action, state or federal, that the litigants
are challenging.” Tribe, supra, American Constitutional Law, p. 1688 (2d Ed. 1988).
Therefore, the issue of whether state action exists under the facts and circumstances
of this case must now be addressed in the light of all the relevant evidence that has
been offered on that question in the course of the trial.
Christopher Collier, a professor of history at the University of Connecticut
and the officially designated state historian for Connecticut, was called as a witness
by the plaintiffs and testified (16/53) that education in Connecticut "has always been
under the full control of the colony or the state government." He also stated that in his
opinion the "public policy [of the state and colony] from the inception of our system
[has been that it is] essential for our form of government that all students receive an
equal educational opportunity" Id., 54. He also traced the history of race relations in
this case and stated that "it's no coincidence that the first civil rights commission in
the United States was established in Connecticut in 1942 [because it was] clearly the
result of the disparities that were then very apparent" with respect to employment and
housing. Id., 45-46. In this connection, an exhibit offered into evidence which was
issued in 1961 by the Connecticut commission on civil rights (PX 502, p. 2) offers the
following account of civil rights legislation after 1942:
“Connecticut's record of activities designed to give Negroes equality with
whites spans more than a century. Prior to the Civil War, the abolitionist movement
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had many supporters in Connecticut. Soon after the Civil War, the state legislature
desegregated all public schools. The state constitution was amended in 1876 to
eliminate the requirement that voters be white. In 1905, the first public
accommodations law declared illegal racial discrimination in hotels, restaurants,
transportation facilities, and places of amusement. In 1936, discrimination in
employment in the state service was outlawed. In 1943, the state Inter-racial
commission was created, and the Governor was authorized to appoint ten
commissioners with powers to investigate employment opportunities, violations of
civil liberties, and related matters. In 1947, a Fair Employment Practices Act
empowered the Inter-racial Commission to proceed against employers, employment
agencies, or unions who engaged in discriminatory practices based on race, religion,
or national origin. Discrimination in public housing projects was declared illegal in
1949. In 1951, the legislature changed the name of the agency to the Commission on
Civil Rights, to make clear that the Commission was not concerned exclusively with
discrimination based on race or color. In 1953, the Public Accommodations Act was
extended to cover all establishments offering goods or services to the public. And
again the legislature, in 1959, extended the Public Accommodations Act into the area
of private housing prohibiting discrimination in the sale or rental of a housing
accommodation which was one of five or more contiguous units under the control of
one owner or agent. In. 1961, the legislature extended the coverage to three or more
units.
The cumulative record of Connecticut civil rights legislation in the area of
race relations probably represents a maximum of progress toward equal opportunity
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between whites and Negroes achieved by any of the Northern states. The issues of
school desegregation and voting rights, which are paramount in the struggle for
Negro rights in the deep South today, were resolved in Connecticut within a decade
after the close of the Civil War.”
Collier also stated that with respect to education, “[b] lacks were always
permitted to go to the district schools [and he had] not found any case, except one
ephemeral one, in which blacks were not permitted to go [to] the district schools." He
also noted that for all practical purposes de jure segregation in the schools has never
existed except that the City of Hartford "had this black school, Pearl Street School,
and they passed an ordinance requiring black kids to go to the black school [and
thereafter the] General Assembly met within weeks" and repealed the ordinance, "so
there's only been de jure segregation in Connecticut for a matter of weeks, and that
only in one place." Id., 48....
In the course of Collier's cross-examination, counsel for the state (16/69) asked
him whether "the kind of de jure segregation that was under review in (Brown 1) existed
in the state of Connecticut [only] in Hartford, for a matter of weeks, if at all." His
answer was that de jure segregation of blacks "was never a state policy in Connecticut."
Id.
Collier also stated that "the maintenance of the town district system" was the
most important factor that contributed to the "present segregated conditions" in the
urban schools. Id., 53. During his cross-examination he stated that the law enacted in
1909 that consolidated most of the school districts in the state based on town
boundaries "was a positive thing for the quality of education in Connecticut, that the
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legislation "had nothing to do with race whatsoever" and that it was "not a product of
any discriminatory motive on the part of the General Assembly or the people of
Connecticut..." Id., 66,68.
Justice William 0. Douglas was the principal and most consistent proponent of
the view that strict constitutional liability, that is, liability without fault, should be
imposed on local and state governments for conditions of segregation that arose from
demographic, social and economic forces that were not within their direct control
because "there is no constitutional difference between de jure and de facto
segregation, for each is the product of state actions or policies." Keyes v. School
District No. L 413 U.S. 189, 216 (1972) (Douglas, J., concurring). His concurring
opinion in Keyes adopts the language of Judge Wisdom in United States v. Texas
Education Agency, 467 F.2d 848, 863-64 (5th Cir. 1972), that “[w]hen school
authorities, by their actions, contribute to segregation in education, whether by
causing additional segregation or maintaining existing segregation, they deny to the
students equal protection of the laws."
Justice Douglas also quoted with approval Judge Wisdom's further statement
in the Texas Education Agency case that "[we need not define the quantity of state
participation which is a prerequisite to a finding of constitutional violation [because]
the necessary degree of state involvement is incapable of precise definition and must
be defined on a case by case basis." Id. Douglas also stated in the Keyes concurrence
that any attempt to differentiate between de facto and de jure segregation would be an
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exercise in futility because the manifestations of state participation that are often
described as "de facto" are "only more subtle types of state action that create or
maintain a wholly or partially segregated school system." Id.
Douglas repeated his views on de facto segregation in his dissenting opinion
in Milliken v. Bradley, 418 U.S. 717, 761 (1974) when he stated that "there is so far
as the school cases go no constitutional difference between de facto and de jure
segregation [and that each] school board performs state action [in the constitutional
sense] when it draws the lines that confine it to a given area, when it builds schools at
particular sites or when it allocates students." He also noted, however, that "it is
conceivable that ghettos develop on their own without any hint of state action [but]
since Michigan by one device or another over the years created black school districts
and white school districts, the task of equity is to provide a unitary system for the
affected area where, as here, the State washes its hands of its own creations." Id., 762.
It should also be noted that prior to Keyes, Justice Douglas, acting as Circuit
Justice, denied a preliminary injunction against the modification of a racial imbalance
plan for a California high school district, and acknowledged that "the precise contours
of de jure segregation" had not yet been drawn by the Supreme Court. Gomperts v.
Chase, 404 U.S. 1237,1238 (1971). He stated that unlike other California counties
where dual systems had been maintained for many years, “so far as I can tell, a
different history has prevailed in San Mateo County, or at least it is not apparent from
this record that California's earlier dual school system shaped the existing San Mateo
school system." Id., 1239.
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The "more subtle" types of state action in that case, which apparently raised
some questions in his mind as a fact finder at the trial court level, included the
following offers of proof: the construction of a freeway effectively isolated blacks in
the area, state planners were responsible for the black community around the school,
the discriminatory racial policies of Realtors licensed by the state and by state
chartered banks as well as "residential segregation, fostered by state enforced
restrictive covenants [which] resulted in segregated schools." Id. He then concluded
that "[wjhether any of these factors add up to de jure segregation in the sense of that
state action we condemned in [Brown I] is a question not yet decided." Id.
Justice Douglas then raised what he referred to as "another troublesome
question," namely, the remedy that should be provided under equal protection
analysis where the state is found not to be "implicated in the actual creation of the
dual system." Id., 1239. He answered his own question by stating that the only
constitutionally appropriate "solution" in a situation where minority schools are not
qualitatively equal to white schools would be to design "a system whereby the
educational inequalities are shared by the several races." Id., 1241.
The preliminary injunction that was denied by Justice Douglas in Gomperts,
supra, 404 U.S. 1237, had previously been denied by the District Court for the
Northern District of California in Gomperts v. Chase, 329 E Supp. 1192 (N.D. Cal.
1971), based on that court's conclusion that "the most that can be said for plaintiffs'
showing is that the district has not moved as rapidly and effectively to adjust racial
imbalance as plaintiffs would like [but this] involves no constitutional deprivation.
Id., 1196. The court also stated that "[if school boards are permitted, as they are, to do
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nothing to cure racial imbalance which is the product of a neighborhood plan
impartially administered, it would be self defeating to hold" that the board cannot
Constitutionally take curative action [and if] neutrality is not unconstitutional,
certainly action designed to cure undesirable imbalance is not, even though it may fall
short of its goal." Id.
Finally, another expression of Douglas's views can be found in his dissent
from the Supreme Court's affirmance, without opinion, of Spencer v. Kugler, 326 E
Supp. 1235, 1237 (D. N.J. 1971), affd 404 U.S. 1027 (1972), in which the plaintiffs
claimed that because the New Jersey statutes, subject to certain exceptions, required
that school district boundaries be coterminous with municipal boundaries, racial
balance became "mathematically impossible in many districts, thus providing unequal
educational opportunities." Id., 1237. The court held that the statutes set a reasonable
standard "especially in light of the municipal taxing authority," the challenged
statutes were "unitary in nature and intent and any purported racial imbalance within
a local school district results from an imbalance in the population of that
municipality-school district [and that racially] balanced municipalities are beyond the
pale of either judicial or legislative intervention." Id., 1240.
The District Court decision stated that Brown I never required anything more
than a unitary school system even though some later federal cases held that a consti¬
tutional violation "might result from a mere passive refusal to redistrict unreasonable
boundaries." Id., 1241. The court held that school district lines based on municipal
boundaries were reasonable so long as they were not designed or intended to foster
segregation., Id.
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The Spencer decision relied principally on the "critical distinction" drawn in
Swann v. Charlotte-Mecklenberg Board of Education, 402 U.S. 1 (1971), "between
those states which have a history of dual school systems and a separation of the races
which has continued through 'freedom of choice' and 'geographical zoning' plans
which create the illusion of conforming to law, and those wherein so-called 'de facto'
segregation results from housing patterns and conventional drawing of school district
zones." Id., 1242. The District Court also noted that the New Jersey statutes were
approved by the legislature on September 18, 1953, some eight months before Brown
I, which was decided or May 17,1954. Id.
The Spencer opinion concluded by stating that racial imbalance caused by
housing patterns within the municipality-school districts were not "susceptible to
Federal judicial intervention." Id.., 1243. "The New Jersey Legislature has by intent
maintained a unitary system of public education, albeit that system has degenerated to
extreme racial imbalance in some school districts; nevertheless the statutes in
question as they are presently constituted are constitutional." Id.
In his dissent from the Court's judgment affirming the district court's opinion
in Spencer, supra, Justice Douglas stated that the lower court had rejected the
plaintiffs' claims that they were entitled to redistricting, a remedy that the Supreme
Court had already found to be appropriate in voting rights cases; Reynolds v. Sims,
377 U.S. 533 (1964); and to which the plaintiffs should be entitled because ”[t]he
right to education in the environment of a multi-racial community seems equally
fundamental." Spencer v. Kugler, 404 U.S. 102711028 (1972). In the alternative, he
stated, they were entitled either to an " appropriate racial balance" so that educational
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opportunity should not be determined by race, or to compensatory educational
programs "to correct for the inferior schooling given minority students," but the
proposed remedial approaches were rejected by the District Court's "finding refuge in
de facto segregation." Id.
In a lengthy footnote to his dissent, Douglas quoted from a statement made at
a Senate Subcommittee hearing by the United States Commission on Civil Rights in
1970 that "there is probably little substance to the concept of de facto school
segregation." Id., 1029-30 n.l. The Commission also stated that the federal
government "has a moral as well as legal responsibility to undo the segregation it has
helped to create and maintain [because there] is no statute of limitations by which
government in its many forms can be exonerated from its past misdeeds or relieved of
its current obligations." Id.
The court, as the finder of fact in this case, concludes from its review of all the
evidence which has been presented in the course of these proceedings that the
plaintiffs have not established any of what Justice Douglas described as the "more
subtle" types of state action that are ordinarily presumed in "de facto segregation"
cases, including more specifically the factors of residential segregation, as well as
attendance zone boundaries, which are exclusively the statutory duty of local boards
of education under § 10-220 of the General Statutes. The court also finds in
accordance with the holding of Spencer v. Kugler, supra, 366 F Supp. 1240, that
"[rjacially balanced municipalities are beyond the pale of either judicial or legislative
intervention." Id., 1240. The court therefore finds that the plaintiffs have failed to
prove that "state action is a direct and sufficient cause of the conditions" which are
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the subject matter of the plaintiffs' complaint as alleged in the defendants' sixth
special defense, and that accordingly the constitutional claims asserted by the
plaintiffs need not be addressed.
For the foregoing reasons, judgment is entered in favor of the defendants.
(Signed) Harry Hammer Judge of the Superior Court

Findings
After Judge Hammer’s decision, the Sheff plaintiffs appealed to the Appellate
Court. Because of the importance and novel constitutional issues raised in the case,
the Supreme Court ordered the matter be transferred to that body. Shortly after this
order, a hearing was held in the Supreme Court where the parties were ordered to
prepare a joint stipulation of all undisputed facts and further ordered the trial court to
issue specific findings in all disputed facts.
Pursuant to this order, on June 27, 1995, Judge Hammer issued one hundred
sixty-one paragraphs of specific findings. These findings were grouped under five
headings: Historical background; the State’s involvement in Racial, Ethnic and
Socioeconomic Isolation of the Hartford School System; does the Hartford School
System Provide the Plaintiffs with a Minimally Adequate Education Under the Equal
Protection and Education Clauses of the State Constitution; does the Hartford School
System Provide Equal Educational Opportunities to the Plaintiffs under the Equal
Protection and Education Clauses of the State Constitution; and The Nature and
Scope of the Remedy.
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In response to the question about the involvement in the racial, ethnic and
socioeconomic isolation of the Hartford School system, Judge Hammer presented the
following findings (references to expert opinions are omitted)
26. The racial and ethnic composition of the towns in the Hartford
metropolitan area and the unpredictable and dynamic patterns of

change

over the past thirty years were the result of powerful social and
demographic forces generated by the collective exercise of personal
geographic preferences over which the state had no control.
27. A variety of factors, including differential birth and immigrations
rates, differential usage of private schools, and the differential flow of
white and minority families to the suburbs has led to increased racial
isolation in the schools of the major cities in this state.
28. The dramatic increase in school construction in the Hartford area
suburban towns that took place in the 1950’s was the result of the
movement of population from the city to the suburbs and the post-war
baby boom.
29. During the same period, Hartford was not experiencing the same degree
of enrollment growth that was occurring in the suburban communities,
particularly those immediately surrounding the city.
30. These trends continued during the 1960’s but at a somewhat reduced rate.
Items 31-36 relate to new buildings in Hartford.
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37. The state has made no effort to influence the site selection process on the
local level, and as long as the building meets code requirements and
environmental protection regulations, the state defers to the decision of the
local district and gives its approval.
38. The defendants have not created or maintained racially or economically
segregated population patterns nor have they failed to take action against
segregated housing patterns as originally alleged in the complaint.
39. There have been no acts or omissions on the part of the City of Hartford or
of its board of education, or on the part of the twenty-one other towns
referred to in the complaint or of their boards of education, that have
violated the plaintiffs’ constitutional rights.
40. Local control and the tendency to favor neighborhood schools has never
manifested itself in the form of open resistance by local school districts in
Connecticut to the state’s racial imbalance law, as it did in Massachusetts
in the 1970’s
41. No school district in the state has violated the open enrollment law since
its enactment in 1868, unlike other states such as New Jersey, where dual
school systems apparently existed in parts of the state as recently as 1947.
42. Students in Hartford schools are racially isolated and are likely to become
more isolated in the future.
43. There is a strong inverse relationship between racial imbalance and quality
education in Connecticut’s public schools because racial imbalance is
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coincident with poverty, limited resources, low academic achievement and
a high incidence of children with special needs.
44. Education in its fullest sense for both white and minority children involves
interracial and multiethnic exposure to each other and interactions
between them, because racial and ethnic isolation has negative effects on
both groups.
45. Connecticut has long acknowledged an affirmative responsibility to
desegregate its public schools and to guarantee educational equality for all
students.
Judge Hammer opined that evidence was presented that Connecticut had tried
to desegregate schools and achieve more equal academic outcomes - despite its
manifest failure to do so in Hartford.
Findings related to remedies are discouraging at best. Included here were:
146. The present racial, ethnic and socioeconomic concentration and isolation of
the school children in the Hartford public school system on the basis of their
residence is principally the result of social and demographic patterns of
change that have occurred over the past thirty years in the Hartford
metropolitan area.
157. There are no existing standards or guidelines that educators, social
scientists or desegregation planners can offer or recommend in order
to achieve the proper racial, ethnic and socioeconomic balance in the
school districts of the Hartford metropolitan area...
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161. Integration in its fullest and most meaningful sense can only be achieved
by building affordable housing in suburban areas in order to break up the
inner city ghettos and by making urban schools more attractive for those who
live outside the city.
Supreme Court Decision
In July 9, 1996, a sharply divided Connecticut Supreme Court released its
long-awaited decision. Four Supreme Court justices authored the majority decision,
with three justices dissenting.
The twenty-six page majority opinion of the court first dealt with the
defendant’s two principal arguments which were asserted on appeal, i.e., the court’s
lack of jurisdiction and the assertion that educational disparities in the Hartford
schools were not caused by the intentional actions of the State.
The defendants contended that based upon Article 8, Section 1, infra, that the
“Separations of Powers Doctrine” explicitly reserved jurisdiction of educational
matters to the legislature. The court rejected this jurisdictional challenge. It
concluded relying primarily on its own precedent, the Horton cases, that in fact it had
the authority to review the legislature’s actions relating to fulfilling its constitutional
obligations, hence, the court had the authority to render a decision in this matter.
In addition, the defendants asserted and the trial court agreed that only
intentional state misconduct would create any obligation to remedy Hartford schools
racial and ethnic isolation. The court did not agree. It concluded, relying again in
large measure on its own precedent, that the constitutional provisions requiring the
legislature to establish free public schools and the prohibition against segregation or
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discrimination imposed an affirmative duty on the state to provide school children
with a substantially equal educational opportunity and the State’s failure to do so
“constitutes state action”.
The court also rejected the state’s assertion that pursuant to federal precedent
that intentional state action must be demonstrated to afford relief for educational
disparities under the Equal Protection Clause of the Fourteenth Amendment to the
United States Constitution. In rejecting this claim, the court noted and concluded that
unlike the Connecticut Constitution, the United States Constitution does not guaranty
a right to an education. Secondly, this assertion was rejected as the federal precedents
are limited under the principal of federalism. The state is not so restricted.
After deciding the state’s primary defenses, the court next examined the
plaintiffs constitutional claims, restated the issue and concluded the following: “the
issue that they raise is whether they have stated a case for relief under our state
constitution, which was amended in 1965 to provide a right to a free public
elementary and secondary education, and Conn. Const.,Art VIII, Section 1 and a right
to protection from segregation Conn. Const., Art.l, Section 20. This issue raises
questions that are difficult; the answers we give are controversial. We are, however,
persuaded that a fair reading of the text and the history of these amendments
demonstrates a deep and abiding constitutional commitment to a public school system
that, in fact and in law, provides Connecticut school children with a substantially
equal educational opportunity. A significant component of that substantially equal
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educational opportunity is access to a public school education that is not substantially
impaired by racial and ethnic isolation.”20
The court next examined the plaintiffs complaint and their proffered
evidence. It concluded “under these circumstances we conclude the plaintiffs
pleadings, with respect to counts one and two, state a claim for the deprivation of a
substantially equal education.”21
Examining the plaintiffs evidence to establish their claim that their
fundamental right to a substantially equal educational opportunity has been infringed
upon, the court applied the three-part test as set forth in Horton, III infra. It
concluded:
1.

The disparities in the racial and ethnic composition of public
schools in Hartford and the surrounding communities are more
than deminimis.

2

These disparities are incidental to state statutes that were enacted
to advance a legitimate state policy which included districting
laws, statutes to address racial imbalance, support of voluntary
plans to promote diversity and financial support.

3.

The court concluded that despite the state’s non-discriminatory
intent and its attempt to alleviate the cited disparities, they were
significant enough to infringe upon the plaintiff s constitutional
right to a substantially equal educational opportunity.

20238 Conn. 1, P.24
21 Ibid. 238 Conn 1,P35
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The Court further concluded that school districts based on town boundaries
are unconstitutional. “We conclude, therefore, that the school districting scheme, as
codified at Sections 10-184 and 10-240 and as enforced with respect to the plaintiffs
is unconstitutional.”

The trial court’s judgment was reversed and judgment was

entered for the plaintiffs.
Lastly, in discussing possible remedies to alleviate those cited disparities, the
court did not adopt the specific proposals asserted by the parties but rather chose to
follow its precedent as set forth in Horton I. The court declared the laws
unconstitutional and opted to provide the legislature and executive branch the
opportunity to address and remedy these disparities and fulfill the Court’s mandate.
The court retained jurisdiction of the matter and stressed a sense of urgency to the
legislature and the executive branches of the government to take action.
Concurring Opinion
Justice Berdon chose to write separately concurring with the majority’s
opinion. He concluded “a racially and ethnically segregated educational environment
also deprives school children of an adequate education as required by the state
constitution.”23 The court’s precedents acknowledged the mandate to a right to an
adequate education.
Justice Berdon wrote poor academic achievement for Hartford’s school
children demonstrate the “devastating” effects of racial isolation. He concludes
“children of every race and ethnic background suffer when an educational system is

22 Ibid. 238 Conn 1,P43
23 Ibid. 238 Conn 1,P48
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administered on a segregated basis. Education entails not only the teaching of
reading, writing and arithmetic, but today, in our multicultural world it also includes
the development of social understanding and racial tolerance. If the mission of
education is to prepare our children to survive and succeed in today’s world, then
they must be taught how to live together as one people. Anything less would surely
result in a segregated society with one racial and ethnic community pitted against
another. Instead of fostering social division, we must build an integrated society
commencing with educating our children in a non-segregated environment.”24
Dissenting Opinion
Justice Berdon, joined with two other justices, authored the eighty-eight page
dissent. The dissent concluded and agreed with the majority’s opinion that it had
jurisdiction to hear the case, that racial and ethnic isolation in public schools is
harmful to all races and ethnic groups, this isolation is likely to worsen and racial and
ethnic integration in public schools would be beneficial for all children and society as
a whole.
The dissent does, however, disagree that racial isolation unconstitutionally
deprives Hartford school children with an equal educational opportunity.
In articulating this position, the dissent argues that the majority has Combined
two separate claims made by the plaintiffs thereby creating a new theory of law
contra to precedent and procedure and a theory that the state was not afforded the
opportunity to respond to. Specifically, the dissent asserts the majority has
misapplied the holdings of Horton I and those facts found by the trial court. Further,

24 Ibid. 23 8 Conn 1,P53
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Justice Borden’s reading of Article First, Section 20 of the State Constitution defining
the term “segregation” is unsupported by the facts of this case and the record of the
1965 Constitutional Convention. The dissent continues, asserting that a major
implication of the majority’s holding would make virtually all school districts in the
state unconstitutional or constitutionally suspect. As the majority decision affects
urban as well as suburban students of all potential ethnic and religious groups, the
legislature “if it is to take seriously its responsibilities under the majority’s mandate,
will have few options, if any, other than a state-wide realignment of school districts
accompanied by a state-wide transportation system. Such a system will be necessary
to insure that the constitutional rights of every school child in the state are
protected.”25
The dissent takes issue with the majority’s holdings and conclusions as to
possible remedies. “This flaw has two parts. First, it misrepresents the record in this
case. Second, it imposes on the General Assembly a mandate to enact a remedial
regime without an articulation of principal to guide it in its endeavors.”

Specifically

relating to the latter, the dissent asserts the majority has failed to provide guidance or
standards of what degree of racial and ethnic integration would in fact be
constitutional.
Lastly, the dissent articulates why in fact it would uphold the trial court’s
decision relying upon its reasoning as previously discussed, its interpretation and
application of precedent and facts supported by the record.

25 Ibid., 238 Conn 1,P235
26 Ibid., 238 Conn 1,P 124
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Educational Improvement Panel
In response to the Court’s majority holding in Sheffv. O’Neill Governor John
G. Rowland issued Executive Order #10. The order by Governor Rowland, in
conjunction with legislative leaders, mandated the creation of an Educational
Improvement Panel, consisting of 22 members to address the court’s mandates
The 22 panel members were a diversified group of citizens charged to make
recommendations and proposals to the Governor and legislature. Their mission was as
follows:
“that the panel’s objective shall be to explore, identify and report on a broad
range of options for reducing racial isolation in our state’s public schools .improving
teaching and learning and enhancing a sense of community and encouraging parental
involvement.”
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The panel immediately set forth about their task. The first of the eleven
public “informational” sessions was held on August 28, 1996. These sessions were
held at various locations across the state, were well attended and beneficial to both
the panel and all interested parties.
At the conclusion of these sessions, the panel conducted five additional public
hearings pertaining to their draft proposals and recommendations. Additional public
input and comment was received via letters and reports.
Fifteen recommendations and proposals were agreed upon by a majority of the
panel and set forth in their final report of January 22, 199728. Some of the

27 Education Improvement Panel, Report to the Governor and General Assembly, January, 1997
28 Ibid. P 126
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recommendations and proposals are expansions of existing legislation, programs and
educational efforts. Some are new. They are as follows:
-Early Childhood Education/School Readiness
-Increased Accountability For All
-Enhanced Programs for Urban and Priority Districts
-Effective Education in Language Acquisition
-Family Resource Centers
-Expanded Adult Education Opportunities
-Parental Involvement in Schools
-Active Involvement of All Citizens In the Schools
-Reducing the Impact of Poverty (Urban Revitalization)
-Interdistrict public School Choice
-Interdistrict Magnet Schools
-Interdistrict Programs
-Expanded Charter Schools
-School construction
-Responsibility for and Documentation of Activities that Reduce
Racial Isolation and Enhance Awareness of Diversity
Legislation
Following the panel’s recommendation and proposals, the Connecticut
legislature enacted P.A. 97-290: “An Act enhancing Educational Choices and
Opportunities” on July 26, 1997. (Appendix 1) This legislation which may be
broadly divided into four parts was intended to address the reduction of racial, ethnic
and economic isolation of Connecticut public school students, as well as improving
the quality of education throughout the entire state. Clearly there is an emphasis on
achieving and attaining these laudable goals in urban areas.
The first section of P.A. 97-290 defines the educational interest of the state to
include “to reduce racial ethnic and economic isolation, each school district shall
provide educational opportunities for its schools to interact with students and teachers
from other racial, ethnic and economic backgrounds and may provide such
opportunities with students from other communities.”
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To this end, the act first mandates the establishment of interdistrict public
school choice programs to be operational by the 1999-2000 school year. School
choice programs are to address the issues of academic achievement, and the reduction
of racial ethnic and economic isolation.
The second portion of the act requires the State Board of Education to develop
a five - year implementation plan with goals and strategies to achieve equity and
equality of educational opportunities, increased student achievement and the
reduction of racial, ethnic and economic isolation. Additionally, improved teaching
methods and more active participation by parents and the community are to be
addressed.
The plan must include:
(a) methods of reducing disparities among school districts; and,
(b) the establishment of a monitoring process to measure the progress
or lack thereof of each school; and
(c) proposals for the recruitment of minority staff.
The third part of the Act provides the awarding of grants from the State to
establish lighthouse schools, bonus school construction grants for lighthouse school
building projects or for new or expanded school projects.
The fourth part of the Act sets forth those methods or programs which a
school district could utilize to reduce racial, ethnic and economic isolation. They are
as follows:
1.

Interdistrict magnet schools.

2.

Charter schools.

3. Interdistrict after-school, Saturday and summer programs.
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4. Interdistrict and Intradistrict public school choice programs.
5.

Interdistrict school building projects.

6. Interdistrict program collaboratives for both students and staff.
7.

Minority staff recruitment.

8. Learning through the use of technology.
9. Any other experiences which increase awareness of the diversity of
individuals and cultures.
The fifth part of the Act addresses remedies for the State for a local school
district’s failure to carry out the “educational interests of the State.” Non-compliance
may result in financial and other sanctions including the loss of state funding and the
commencement of litigation to enforce the state’s educational interests.
Sheff II
Twenty-six months after the Supreme Court determined that constitutional
violations had occurred in the Hartford school system, the Plaintiffs returned to the
Superior Court. In their thirty page complaint, the plaintiffs contend that the State did
not comply with the Supreme Court’s order to remedy the racial, ethnic and economic
isolation which was the basis of the Court’s decision that constitutional violations had
occurred.
The plaintiffs did not contend that the State took no actions to address the
Court’s ruling nor did they disagree with what state actions were taken. Rather, the
Plaintiffs contend the state’s response is not effective and not expedient enough. In
support of this latter assertion, the Plaintiffs presented evidence that the racial
imbalance in the Hartford public schools has become somewhat worse since the
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original Sheff ruling in July of 1996. The Plaintiffs sought specific goals and
timetables for reducing segregation.
The State asserted that they had, in fact, addressed the Court’s mandate
through the passage and adoption of a broad range of legislative initiatives, incentives
and program expansions.
The case was transferred to Connecticut’s “Complex Litigation Docket” and
the matter was assigned to Judge Julia Aurigemma. In September of 1998, the Court
heard nearly two weeks of testimony. On March 3, 1999, the Court issued its
decision.
In her decision, Judge Aurigemma reviewed the pertinent parts of Sheff v.
O ’NeilL legislative and executive actions and proposed remedies to end segregation.
After a review of the Sheff mandates and legislative initiatives, specifically
P.A.97-290, she wrote “the Executive and Legislative Branches of this State acted
very expeditiously to comply with the Supreme Court’s order.”

Further, she wrote

the “legislation was not cursory, but rather was comprehensive, carefully drafted and
a well-funded plan.”30
Lastly, the Court examined the plaintiff s claimed remedies of specific goals
and timetables for addressing the issues of isolation. These remedies are either
voluntary or mandatory. While the plaintiffs did not oppose the use of voluntary
remedies, they asserted they have not produced results fast enough. Judge
Aurigemma rejected the plaintiffs claim for the use of mandatory reassignment of
students to remedy de facto segregation in the Hartford school system. She

29 Aurigemma, J., Memorandum of Decision, March 3, 1999 P. 14
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concluded that based upon the evidence presented that t4voluntary segregation plans
are generally superior to mandatory ones, because they promote integration of more
lasting duration with a minimum of opposition and disruption.”31 The Court concluded
that the Plaintiffs failed to wait a reasonable time and their return to court was
premature. They have returned to court well before any reasonable efforts could
possibly have had any discernible effects.”32
After deliberations, the plaintiffs chose not to appeal Judge Aurigemma’s
decision but vowed to continue to closely monitor the case.
Continuing State Initiatives Prior to the Supreme Court Decision
In the spring of 1996, Hartford city officials, recognizing the continuing
abysmal failure of the city’s schools to provide an adequate education for its school
children, requested assistance from the Connecticut State Board of Education. It
would be safe to assume those educational disparities documented in the Sheff trials
would have been a significant motivating factor in the city’s request.
Dr. Theodore Sergi, Connecticut Commissioner of Education, complying with
the city’s request for assistance, solicited the assistance of the Northeast and Islands
Regional Educational Laboratory at Brown University to examine and assess the
Hartford schools. Their charge was to identify those impediments in the delivery of
adequate and appropriate educational programs for Hartford school children. In
addition they were requested to make recommendations to improve the ability of the
Hartford schools to achieve these results.

30 Ibid., P 14
31 Ibid., P 18
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A twelve member team from Brown University immediately undertook this
task. The team consisted of representatives of teachers, principals, administrators,
Board of Education members, clergy, and parents. Relevant documents were
examined and reviewed and approximately 187 people were interviewed.
The interviewing process involved the response to fifteen questions as set
forth in A Framework for the Strategic Direction of the Hartford Public Schools.
These questions were divided into four areas:
1.

Curriculum / Student Outcomes

2. Parent / Community
3. Organizations / Management
4.

Strengths and Needs.33

As a result of the teams’ analysis and examination of documents and the
responses to the participants’ imput and concerns to the posed questions, the team
made thirteen specific recommendations to improve educational quality and
opportunity for Hartford school children. In its Report of Findings: Hartford Public
Schools. Brown University made the following recommendations for increasing
0

progress toward meeting goals:
The Hartford Public Schools should:
1.

Develop efficient and effective management systems by:
increasing accountability within the entire system, including accountability for
success for each school, each program, each group and each individual
responsible for the education of Hartford’s youth;

32 Ibid., P 18
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•

increasing and clarifying communications;

•

clarifying roles and responsibilities; and

•

continually monitoring for results.

2. Focus on increasing student achievement based upon high expectations for
student performance.
3. Identify and appropriately address individual student’s educational needs by
providing and ensuring access to a full array of educational opportunities and
resources, including all necessary supplies, materials and equipment, and
continually measuring student achievement.
4. Complete the development and implementation of system-wide curriculum
standards, annually monitor the implementation of these standards, and report
results.
5. Provide ongoing, needs-based, and consistently evaluated staff development
opportunities for all staff.
6. Develop a staff evaluation system with specific performance standards and use
the evaluation system consistently across all school populations.
7. Institute an accreditation program for each of the district’s schools which will
establish baselines for annual goal setting and performance reviews.
8. Coordinate a comprehensive inventory of community resources which will
prevent duplication of effort, eliminate gaps in areas where community assistance
would be useful, and provide a database which will delineate available auxiliary
supports.

33 A complete list of questions con be found in Appendix C
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9.

Develop a long-range plan for preventative maintenance and capital improvement

through a Joint Capital Advisory Committee that has the expertise knowledge,
and authority to commit the financial resources necessary to improve and
maintain existing facilities.
10. Engage the active participation of parents, neighborhoods, business,
philanthropic, and educational communities to more efficiently and effectively
address the educational needs of the city’s schoolchildren.
The Connecticut State Department of Education should:
11. Continue to expand the partnership with the Hartford Board of Education to
assist in the implementation of actions aimed at improving both the
educational performance of all students and the overall operation of the
Hartford Public Schools’ system.
12. Continually evaluate the progress the Hartford Public School system is making in
*

enhancing all the indicators of student achievements and annually report this
information in the document entitled Condition of Education in Connecticut
13. Develop and propose appropriate state legislation, policy and budgeting changes
which will increase Hartford Public Schools, and all other Connecticut school
systems’, capacity to provide appropriate education to all students.
In conjunction with the Brown University report, the Connecticut State
Department of Education prepared a three part report entitled letter. Report of
Findings: for Hartford Public Schools: Working Together and Building Success
Program by Program
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Summary of Findings and Actions in Nine Areas.
Working Together for Higher Student Achievement in Hartford Schools sets
forth “ ten core initiatives” which translate into forty-four specific
recommendations/goals. The ten core initiatives are set forth as follows:
A. Accountability for Improved Student Achievement
Employees at every level of the Hartford Public Schools are observers from every
possible perspective reach a strong consensus that a higher and more consistent level
of accountability is the single most important step in the process of improving student
performance. This means new and stronger mechanisms for holding everyone more
accountable for high levels of achievement in each school and more specifically,
holding district-level and support personnel accountable for providing teachers and
administrators with the materials and resources they need, and holding parents and
students accountable for arriving at school each day ready and willing to learn. These
new levels of accountability require new forms of consequences for failure and new
vehicles for recognizing and rewarding success.
B. Curricular Expectations
The critical ingredient for assuring that all students have the opportunity to learn is a
common, coherent and accepted set of grade-level and course expectations. Teachers
throughout the system need clear and consistent direction on what should be taught
and the materials needed to teach it. In too many cases, there is no such clear
curricular direction within the Hartford Public Schools. The current draft of the
district’s Academic Area Outcomes is a first step in establishing common curricular
expectations, but much remains to be done before Hartford’s teachers have the
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necessary curriculum documents to ensure that all students have the same opportunity
to learn what is valued. Similarly, inadequate attention has been paid to the provision
of high quality, meaningful professional development.
C. Initiatives Designed to Raise Expectations
In any community, a school system’s high schools are recognized as the flagships of
the enterprise. This is not because they do more than any other level of schooling,
nor because they are more effective, but because they represent the culmination of all
the work done in elementary and middle schools. In addition, our bottom-line,
product-oriented workplace understandably judges an entire system’s health on the
basis of its high school graduates. But it is rare for a school system to have effective
high schools unless students enter from high quality middle schools that truly prepare
students for a meaningful and rigorous high school experience. Similarly, the
ultimate strength of any school system depends heavily on the effectiveness of the
foundation-especially the reading foundation-established in its elementary schools.
Competency and confidence in reading is the single most critical skill to success in
school and in life. That is why expectations for student success and accomplishment
must be raised throughout the system.
D. Special Education, Bilingual Education and Compensatory Education
Nowhere in the system are the fragmentation of effort and inefficiencies derived from
turf more apparent than in the day-to-day operation of special education, bilingual
education and the Title 1 program. Clearly, state and federal regulations have
contributed to this fragmentation. However, each program tends to be an entity unto
itself, and in far too few cases do these programs systematically support the core
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academic expectations that must apply to all students. In addition, in terms of time
and effort, the regular load of administering and operating these programs at the
school level often detracts from accomplishing the core mission of the school.
E. Early Childhood and School Readiness
Nearly every report and review of America’s public schools arrives at the same
conclusion: the single most cost-effective, long-term, high-impact improvement is the
provision of preschool and all-day kindergarten experiences for all young children particularly children who grow up in poverty. We know that Head Start and similar
experiences pay rich dividends, and we know that students who start school behind
rarely catch up. Teachers are nearly unanimous in their frustrations dealing
effectively with children who arrive unprepared for school and unready to learn.
F. Parent and Community Involvement
Parents are our children’s first and most important teachers. The quality of any given
school system is directly related to the support expressed, concerns, and involvement
of parents. We have heard from school personnel about the difficulties of fostering
parent involvement, and from parents about the barriers to their involvement they feel
they face, including their sense that they are not welcome in their children’s schools.
In addition, the greater Hartford community is a largely untapped resource for
volunteer assistance.
G Collective Bargaining Agreements
One of the commonly expressed concerns about the Hartford Public Schools is the
perception that collective bargaining agreements include provisions that interfere with
efforts to best serve students and improve student achievement. In fact, some of the
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harshest criticism of he Hartford Public Schools regards the role and perceived power
of the various unions. Contract provisions, union policies, and management practices
and/or inaction must all be scrutinized with the goal of better serving students
H. Financial Management, Facilities and long-range Planning
For too long, crisis management and the lack of continuity among top-level district
management has resulted in a serious neglect of critical long-range planning efforts,
including those for facilities, budgets and other non instructional programs. This is
particularly serious in terms of the maintenance of existing facilities, the purchase of
technology, and long-term space needs based on enrollment projections. In addition,
school buildings are a unique community resource that are underutilized.
I. Coordinating Corporate, University and Regional Partnerships
The challenge faced by the Hartford Public Schools is not one of attracting the
support and generous assistance of the Greater Hartford corporate and university
communities, but rather one of focusing and coordinating this support to have the
greatest impact on student achievement. What is clear is that both the corporate and
the university communities are ready, willing and able to continue their human and
financial support in the form of grants, tutoring programs, training efforts and more.
What is equally clear is that this support is spread very unevenly across the district
and is not consistently focused on clearly identified student needs.
J. A New Education Fund
Unlike New Haven and Bridgeport, Hartford has no private philanthropic fund
dedicated solely to public K-12 education and designed to support specific projects
and meet specific needs within the school community. It is time for the generosity of
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the city’s private and corporate citizens to have a formal mechanism-outside of
normal governmental channels - to provide targeted assistance to the Hartford Public
Schools.
State Takeover of Public Schools
On January 16, 1997 the elected Hartford Board of Education chose Ms.
Patricia Daniel as the Superintendent of the Hartford Public School System. Ms.
Daniel was at the time Superintendent of the East Providence, Rhode Island, school
system. Elected officials, community activists, teachers, school employees and
parents were sharply divided on her appointment.
Concurrent with the appointment of Ms. Daniel, the State Legislature was
drafting a bill that would effectuate the dissolution of the elected school board and the
imposition of an Administrative / Legislative appointed Board of Trustees. The
official reasoning behind this move was the impending removal of accreditation of
Hartford Public High School by the New England Association of Schools and
Colleges’ Commission on Secondary Schools, and the perception that the elected
Board was “dysfunctional”.
The legislation, in its final form contained in P.A. 97-4 brought forth seven
provisos new to the Connecticut scene:
1.

The Hartford Board of Education was dissolved.

2. The elected Hartford Board of Education was replaced by a seven member
Board of Trustees appointed by the Governor and Legislature to serve a
term of up to five years. An interesting caveat to these appointments was
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that the appointee must have no relative, by blood or marriage, employed
by the Hartford Board of Education.
3. The bill requires all elementary and middle schools to be accredited by
the New England Association of Schools and Colleges Inc.
4. Provisions were made with regard to the Bargaining Unit Contracts:
a)

Existing contracts may be opened for renegotiation if
fifty-one percent of the unit’s membership agrees.

b)

The Board of Trustees may approach the membership
directly, and not necessarily through union leadership.

c)

In the event that one aspect of a contract is taken to
arbitration, the entire contract is then open for
negotiation.

d)

The principle of “past practices” was eliminated.

5. Fiscal and operational audits were mandated.
6.

Money was put on “the fast track” for improvements at Hartford Public
High School.

7. Each school will be responsible for the progress of it’s students. Schools
that fail will be placed on probation or closed
In the meantime, M. G. Bulkeley High School, the second of three Hartford
Public High Schools, was put on “Accreditation Probation” by the New England
Association of Schools and Colleges’ Commission on Secondary Schools.
As a result of the State takeover of the Hartford Public School System, an
audit of the system was conducted in November and October of 1997 by the auditing
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firm of Coopers and Lybrand The findings of the report,34 while appalling,
unfortunately are not surprising.
•

“The system seems to be both culturally and structurally unaccustomed to holding
individuals accountable.”

•

“There is a reluctance to give poor performance ratings or (to) discipline staff.
Tenure and seniority have preference over performance or ability.”

•

A culture has developed where the assumptions and expectations people have of
each other...reflect a certain resignation about how dysfunctional things are and
are likely to remain.”

•

“Managers are not responsible for monitoring budgets, nor are they held
responsible for (cost) overruns.”

•

“School security is inconsistent and in many cases poor.”

•

“Fifty-four percent of students absent on a one day check at school could not be
accounted for. (sic)”
In March of 1998 the Board of Trustees returned, on two occasions, a

proposed budget to Superintendent Daniel for further clarification of the 14.5 million
dollar increase she sought. On May 19, 1998, Daniel’s resignation was announced.
The eighth Superintendent of Schools in eight years had a tenure of fourteen months.
Reasons given, by the Board of Trustees for Superintendent Daniel’s departure were:
an estimated five million dollars in unpaid, unexpected bills (later reduced to 2.8
million dollars owed to the Institute for Living for Special Education services );
delays in school construction and curriculum reform; the continuing threat of

34 Coopers and Lybrand report on the Hartford Public School System, December 1997, as reported by
the Hartford Courant, December 16, 1997
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Hartford High School decreditation; and different views on policy and management
including charter schools, site-based management and the role of governance teams.
The difficulties experienced by Ms. Daniel apparently had their genesis in the
Coopers and Lybrand report of December, 1997. According to the Hartford Courant
of May 24, 1998, Daniel fought the audit although state law mandated it. Once the
audit was published she allegedly “Denied (the) results as accurate and refused
outside help to correct the difficulties.” Additionally on two occasions Commissioner
Sergi of the State Board of Education warned Ms. Daniel publicly to speed up
educational and administrative changes. Once again according to the Hartford
Courant of May 24, 1998, Superintendent Daniel responded by telling principals not
to submit “punch lists” to state monitors.
Two persons replaced Ms. Daniel, Mr. Benjamin Dixon, an Assistant
Commissioner of the State Board of Education, and Ms. Ana Marie Garcia a member
of the Board of Trustees. In a short period of time both of these people were no
longer in position. Assistant Superintendent Paul LaRosa was named Acting
Superintendent. On August 3, 1998, the Board of Trustees named Matthew Borrelli,
a retired West Hartford, Connecticut, Assistant Superintendent as Interim
Superintendent. Mr. Borrelli’s stated goals, again according to the Hartford Courant
(August 4, 1998) were to: “ accurately count the number of students
(in the system), evaluate the staff; prepare the budget for the next fiscal year; and to
address attendance problems. Mr. Borrelli was to have an eight-month tenure, until
March 31, 1999.
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CHAPTER V
SUMMARY, PROPOSED INITIATIVES AND CONCLUSIONS

There is little disagreement that severe racial, ethnic and economic isolation
exists between the citizens of Hartford and those residents in the surrounding
communities. The majority of the Supreme Court concluded that as a result of the
demonstrated disparities the school children of the City of Hartford were not
receiving their constitutionally guaranteed right to a substantially equal educational
opportunity. This holding has major implications not just for the City of Hartford and
its surrounding communities, but virtually for every school child and town in the
state. While the majority mandated the State to act, it set no timetable for action, and
perhaps more importantly, set no standards or guidelines for the legislature as to what
would pass constitutional muster..
Within weeks of the Supreme Court’s decision in the Sheff matter, Governor
John G. Rowland created by executive order a panel to determine an appropriate
response to the court’s decision. This panel, known as the Educational Improvement
Panel, consisted of twenty-two prominent citizens who held a series of informational
sessions around the state to elicit public input into the process.
In its final report to the Governor, the panel recommended fifteen program or
program expansions. Although these recommendations were presented in no
particular order of priority, the foci are on the following areas: the panel apparently
felt a greater involvement in the schools by all citizens, especially parents, is
desirable. Secondly, the
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panel identified the need for additional educational opportunities on both ends of the
age spectrum. These included early childhood/school readiness; expanded adult
education and the establishment of family resource centers.
Next the panel attempted to address some of the issues of poverty. They
recommended enhancement programs for Urban and Priority districts and urban
revitalization to reduce the impact of poverty. The panel further recommended that
interdistrict school choice be instituted and that interdisrict magnet schools and
programs be established. The expansion of the charter school program was also
forwarded. The panel also recognized the need for effectiveness in language skills
acquisition and recommended an expansion in this area.
Finally, the panel suggested that a program of increased accountability for all
concerned be created, and that responsibility for documentation of activities directed
at the reduction of racial isolation and enhanced awareness be assigned.
As a result of the Sheff suit, in early 1996 at the request of the mayor of the
City of Hartford and the president of the Hartford Board of Education, the State
Department of Education undertook a comprehensive assessment of the Hartford
schools. This assessment resulted in the issuance of forty-eight
recommendations/goals which were ultimately adopted by the Hartford Board of
Education. These recommendations/goals address virtually every aspect of the
schools, i.e., fiscal responsibility and standardized curriculum. While some segments
of the Hartford school community strove to implement these recommendations, they
failed.
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This failure caused the Connecticut legislature to act. It determined that the
Hartford School Board’s “acrimony and ... chaos” was detrimental to the schools.
What followed in 1997 was the passage of Public Act 97-4. This Act removed the
elected Hartford Board of Education and replaced it with a State Board of Trustees.
While functioning as the Hartford Board of Education, the Board of Trustees answers
to the state legislature. Progress toward the achievement of the forty-eight stated
recommendations/goals is monitored by the State Department of Education.
After the issuance of the Educational Improvement Panel’s report, the
Governor and Legislature in 1997 utilizing the aforementioned report, enacted
comprehensive legislation to address the reduction of racial and ethnic isolation in the
cities of Connecticut. While a portion of the 1997 legislation is mandatory in nature,
e.g., reporting and monitoring by the state, the majority of the legislation was
voluntary with a component of financial incentives to foster participation.
Five of the nine points in the legislative act, PA 97-290 “An Act Concerning
Educational Choices and Opportunities” dealt with the establishment of interdistrict
schools and programs. Among the school proposals are those for Lighthouse, Magnet
and Charter Schools. Substantial money was made available for interdistrict building
projects and interdistrict after-school, Saturday and summer programs. Emphasis was
placed on minority recruitment and technology development.
As previously discussed, twenty-six months after the issuance of the Sheff
decision, the plaintiffs returned to Superior Court seeking redress. The plaintiffs did
not take issue with the fact that the State had attempted to comply with the court’s
mandate, but rather took issue with the timeline in which these proposed initiatives
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were to be implemented. The plaintiffs contended, through expert witness, that while
the State s efforts to end racial and ethnic isolation have shown no progress to date,
the situation has deteriorated. Plaintiffs cite current enrollment patterns which
demonstrate continued isolation. According to State Department of Education
statistics, the percentage of Latino and African American students in the Hartford
Public School has risen by 2% from 92% to 94% of total enrollment. There are
schools in Hartford where there are no white students (Hooker) or as few as two
(Simpson-Waverly). Less than 5% of the student body participates in state-sponsored
remedial programs. Additionally, some suburban districts report a decrease in Latino
and African American students.
For their part, the defendants, in their brief to Judge Aurigemma (December 2,
1998) put forth what were termed initiatives undertaken to improve the situation.
These included Local School Readiness Councils (Pre-school readiness); Urban
Priority Districts (16 million dollars for reading programs); Technology Infrastructure
Grants (25 million dollars); Development of a model program for increasing parent
involvement; Development of an early reading program; and mandatory facilities.,
(building conditions). The court, in its decision, while acknowledging and
recognizing continuing and increasing racial and ethnic isolation in the City of
Hartford, it took the position of a wait-and-see attitude to determine if the
comprehensive legislation enacted by the legislature could or would be successful.
In February, 1999, prior to Judge Aurigemma’s decision, the Hartford Board
of Trustees named Anthony Amato to be the new Superintendent of Schools for the

• /
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Hartford Public School System, effective April 1, 1999. Mr. Amato had formerly
been Superintendent of the Washington Heights School District in New York City for
twelve years.
According to the Hartford Courant ( March 13, 1999 ) even prior to his
official assumption of duties as Superintendent Mr. Amato met with the school
systems’ principals. He adopted the motto “We will never be last again” in reference
to the Connecticut Mastery Test. He then required that each school submit a detailed
plan to improve Mastery Test scores, scheduling practice tests for April and June. He
insisted that one hour per day be set aside for the teaching of nine basic reading skills.
Further, he insisted that non-productive teachers “be gotten rid of.”
In May of that year the State Department of Education issued its quarterly
report on the status of Hartford schools. The report found that Hartford was still
ranked the lowest in the state in terms of academic achievement, with seventeen of
the city’s thirty-two schools scoring in the lowest level of state performance. The
report also found that there was “no uniform approach to improving literacy and that
some teachers do not have curriculum guides.” Delivery of supplies remained a
problem.
One of the most vexing and persistent problems facing the school system is
that of first day attendance. Mr. Amato tackled this problem in an interesting and
innovate way. First he asked teachers to call each of their students’ homes to
introduce themselves and briefly discuss the child with the parent. Next he caused to
have hired a group of high school students to pass out fliers to teenagers reminding
them of the first day of school. Finally the Administration of the Board of Education

76

sent letters to each student’s family reminding them of the first day and enclosing an
annotated calendar.
The Mastery Tests were administered in September with the results
announced in December. The Hartford Courant reported the scores, (December 14,
1999 ), by percent of students at or above grade level:
September 199 Connecticut Mastery Tests
1998

1999

Fourth Grade Math

20%

36%

Fourth Grade Reading

13%

20%

Sixth Grade Math

14%

35%

Sixth Grade Reading

20%

31%

Eighth Grade Math

16%

27%

Eighth Grade Reading

24%

36%

Predictably there were two post euphoria criticisms concerning the dramatic
test score improvements. The first of these was that the Superintendent was
sacrificing other aspects of education in order to concentrate on test score results.
The second contention was that the Hartford Public School System exempted an
inordinate number of students from the test and therefore boosted the scores by not
testing the “low end” population.
With regard to the first criticism Mr. Amato essentially reiterated one of the
basic axioms of education. “Reading and Math are building blocks” from which
comprehension of other subject flow, and “the Mastery Tests are the state’s key

77

indicator(s)” in those areas. In fact, with Hartford no longer at the bottom of the
state’s ranking of public schools, Mr. Amato has expanded goals in mind for his
second year of administration. For the 2000 - 2001 school year Mr. Amato intends to
improve technology in the schools, attack the ninth grade dropout rate, and guarantee
high school seniors a college slot.
Concerning the issue of the students exempted from the test, the State
Department of Education ( as quoted in the Hartford Courant February 3, 2000 )
provides the following statistics for three urban and one suburban areas.
Exemptions from the Connecticut Mastery Test by Year 1996 - 1999
1999

1998

1997

1996

Hartford

20.8

17.2

18.6

16.8

Simsbury

2.6

1.7
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3.4

Bridgeport

12.6

13.2

11.4

11.4

New Haven

12.6

11.7

12.5

12.2

Big Cities

15

14.1

13.6

13.3

State

6.9

6.8

6.9

6.3

A spokesperson for Mr. Amato, responding to the intimation stated that
“ students with disabilities and non-English speaking students are exempt from the
test.” and further that Hartford is experiencing “an influx of non-English speaking
students.” Mr. Amato states that in his opinion every student should be given some
form of mastery test. The State Commissioner of Education has mandated that each
exemption be justified in the near future. (Hartford Courant, February 3, 2000) State
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law provides that students in English as a Second Language students must be tested
within three years.
In addition to the aforementioned initiatives, Mr. Amato , under the guidance,
direction and assistance of the Governor, legislature, board of trustees, parents ,
teachers and administrators continues to make progress. Results are beginning to be
seen in increased SAT score averages; corporate, community and municipal support;
regular assessment of student academic progress; an end to social promotion;
professional development; school reform models; expansion of charter schools and
programs; facility improvements; a parent summer institute; and improved financial
accounting and finance.
It could be argued that Hartford has taken the first steps in the long process of
providing a substantially equal educational opportunity for all its school age children.
Initiatives continue to evolve day to day, month to month and year to year. As such is
the case, it would be impossible, and perhaps even imprudent, at this date to attempt
to fairly and accurately evaluate their success or failure. Time will be the true
measure of the success or failure of Sheffv. O’Neill.
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APPENDIX A
TABLES
Table 1: CHANGE IN THE RACIAL AND ETHNIC COMPOSITION
OF THEHARTFORD PUBLIC SCHOOLS, 1963 TO 1992.

1963

1992

Change
+11,965 (+1997.5%)

Latino Students (Hartford)

599

12,564

White Students (Hartford)

15,300

1,767

African-American Students
(Hartford)

9,061

11,201

-13,533 (+ 2,140 (

(Source: Sheff vs. O’Neill. Plaintiffs Exhibit 1)
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88.5%)
23.6%)

Table 2: PERCENTAGE OF MINORITY STUDENTS IN HARTFORD AND
SURROUNDING DISTRICTS- 1987 - 1988

Hartford
Bloomfield
Avon
Canton
East Granby
East Hartford
East Windsor
Ellington
Farmington
Glastonbury
Granby
Manchester
Newington
Rocky Hill
Simsbury
South Windsor
Suffield
Vernon
West Hartford
Wethersfield
Windsor
Windsor Locks

Total School
Population

Percentage
Minority

25,058
2,555
2,068
1,189
666
5,905
1,267
1,855
2,608
4,463
1,528
7,084
3,801
1,807
4,039
3,648
1,772
4,457
7,424
2,997
2,044
2,642

90.5
69.9
3.8
3.2
2.3
20.6
8.5
2.3
7.7
5.4
3.5
11.1
6.4
5.9
6.5
9.3
4.0
6.4
15.7
3.3
33.2
4.0

(Source: Connecticut State Department of Education)
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Table 3: PERCENTAGE OF MINORITY TEACHING AND
ADMINISTRATIVE STAFFS IN HARTFORD AND
SURROUNDING DISTRICTS- 1990 - 1991

Hartford
Bloomfield
Avon
Canton
East Granby
East Hartford
East Windsor
Ellington
Farmington
Glastonbury
Granby
Manchester
Newington
Rocky Hill
Simsbury
South Windsor
Suffield
Vernon
West Hartford
Wethersfield
Windsor
Windsor Locks

Staff
2,044
264
179
108
57
517
102
164
201
344
131
537
310
154
317
294
143
366
605
263
331
140

% Minority
33.2%
13.6%
1.1%
0.0%
1.8%
0.6%
4.9%
0.6%
1.0%
2.0%
0.8%
1.7%
1.0%
0.6%
1.9%
1.4%
0.7%
0.5%
3.5%
2.1%
5.4%
0.0%

(Source: Connecticut State Department of Education)
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Table 2: PERCENTAGE OF MINORITY STUDENTS IN HARTFORD AND
SURROUNDING DISTRICTS- 1987-1988

Hartford
Bloomfield
Avon
Canton
East Granby
East Hartford
East Windsor
Ellington
Farmington
Glastonbury
Granby
Manchester
Newington
Rocky Hill
Simsbury
South Windsor
Suffield
Vernon
West Hartford
Wethersfield
Windsor
Windsor Locks

Total School
Population

Percentage
Minority

25,058
2,555
2,068
1,189
666
5,905
1,267
1,855
2,608
4,463
1,528
7,084
3,801
1,807
4,039
3,648
1,772
4,457
7,424
2,997
2,044
2,642

90.5
69.9
3.8
3.2
2.3
20.6
8.5
2.3
7.7
5.4
3.5
11.1
6.4
5.9
6.5
9.3
4.0
6.4
15.7
3.3
33.2
4.0

(Source: Connecticut State Department of Education)
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Table 4: PERCENT OF AT-RISK STUDENTS IN HARTFORD AND
SURROUNDING DISTRICTS-1991-1992

Hartford
Avon
Bloomfield
Canton
East Granby
East Hartford
East Windsor
Ellington
Farmington
Glastonbury
Granby
Manchester
Newington
Rocky Hill
Simsbury
South Windsor
Suffield
Vernon
West Hartford
Wethersfield
Windsor
Windsor Locks

Percent on
AFDC

Percent of
LEP

Percent of Single
Parent Families

47.6
0.1
4.2
1.2
1.1
7.2
3.6
0.5
0.7
1.5
0.6
3.4
1.2
0.6
0.2
0.4
0.8
6.2
2.0
3.1
2.5
3.3

40.9
1.9
3.1
2.6
0.2
9.8
2.5
0.3
4.7
1.4
0.0
2.5
6.2
7.5
1.4
4.4
2.1
0.9
7.3
0.8
12.5
2.3

51.0
6.8
12.0
8.8
10.1
19.7
8.3
7.7
14.0
10.0
5.6
17.9
9.5
13.4
7.6
8.4
8.4
13.5
0.9
9.6
14.2
11.4

( Source: Connecticut State Department of Education)
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)

Table 5: SELECT COMPARISON BETWEEN HARTFORD AND
SURROUNDING SUBURBS SCHOOL YEAR- 1990 - 1991
Description

Hartford

Surrounding Hartford
Suburbs
Rank

A. Finance and Spending
1. Total State Aid Per Pupil
2. Total State Aid as a Percentage
Of Overall District Budget
3. Education Equalization Grant Per
Pupil Education Cost Sharing Formula
4. Special Education State
Supported Percentages
5. Transportation State
Supported Percentages
6. School Construction State
Supported Percentages
- Code Violations
- Construction Projects
7. Overall Per Pupil Expenditures
8. Regular Program Expenditures Per
Resident Student in Regular Program
B

$4,514.14
57.6 %

$1,878.99
25.8 %

1
1

$ 3,497.73

$ 1,392.17

1

63.21 %

35.71 %

1

54.35 %

31..43 %

1

75.48 %
73.21 %
$ 787.13
$ 6,025.64

57.14 %
45.71 %
$ 7,281.99
$ 6,133.98

1
1
4
12

89.4

88.81

7

77.0

75.9

5

Program Measures:
9. Total Professional Staff Per
1,000 Students
10. Classroom Teachers Per
1,000 Students
11. Support Staff Per 1,000 Students
12. Mean Salary of Teachers
And Support Staff
13. Staff Cost Per Pupil
14. Teachers Starting Salary
15. Salary of Teachers
At Masters Maximum
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7.2
$ 47,587.00
$ 4,400.00
$ 27366.00
$ 47,069.00

6.4
$ 43,847.00

6
3

$ 4,045.00
$ 26,503.00
$. 46,940.00

17
9
14

Table 6: SELECT COMPARISON BETWEEN HARTFORD AND
SURROUNDING SUBURBS SCHOOL YEAR-1991 - 1992
Description

Hartford

Surrounding Hartford
Suburbs

Rank

B. Finance and Spending
1. Total State Aid Per Pupil
2. Total State Aid as a Percentage
Of Overall District Budget
3. Education Equalization Grant Per
Pupil Education Cost Sharing Formula
4. Special Education State Supported
Percentages
5. Transportation State Supported
Percentages
6. School Construction State Supported
Percentages
7. Overall Per Pupil Expenditures
8. Regular Program Expenditures Per
Resident Student in Regular Program

$4,915.36
60.49 %

$1,758.47
23.99 %

1
1

$ 3,804.60

$ 1,321.71

1

61.79 %

34.64 %

1

53.15 %

30.54 %

1

71.79 %

44.64 %

1

$8,126.41
$ 6,263.11

$ 7,331.13
$ 6,219.88

2
1

86.5

85.1

8

N/A

N/A

N/A*

N/A
N/A

N/A
N/A

N/A*
N/A*

$ 4,578.00
$ 28,680.00
$ 49,329.00

$ 4,161.00
$ 28,174.00
$. 50,057.00

Program Measures:
9. Total Professional Staff Per
1,000 Students
10. Classroom Teachers Per
1,000 Students
11. Support Staff Per 1,000 Students
12. Mean Salary of Teachers
and Support Staff
13. Staff Cost Per Pupil
14. Teachers Starting Salary
15. Salary of Teachers at Masters Maximum

* Statistics Not Available At Time Of Trial

20
9
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APPENDIX B
FIGURES
Figure 1: Average Number of Mathematics Objectives Mastered- 19871992
Connecticut Average and Hartford Average
Fourth Grade

■ CT AVG
■ HTF AVG

(Source: Connecticut Department of Education)
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Figure 2: Average Number of Mathematics Objectives Mastered- 1987 - 1992
Connecticut Average and Hartford Average
Sixth Grade

■ CT AVG
■ HTFD AVG

(Source: Connecticut Department of Education)
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Figure 3: Average Number of Mathematics Objectives Mastered- 1987 - 1992
Connecticut Average and Hartford Average
Eighth Grade

■ CT Avg
■ Htfd Avg

1987 1988 1989 1990 1991 1992

(Source: Connecticut Department of Education)

Figure 4: Average Number of Language Arts Objectives Mastered- 1987 - 1992
Connecticut Average and Hartford Average
Fourth Grade

HI CT Avg
■ Htfd Avg

1987 1988 1989 1990 1991 1992

(Source Connecticut Department of Education)
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Figure 5: Average Number of Language Arts Objectives Mastered- 1987 - 1992
Connecticut Average and Hartford Average
Sixth Grade

H CT Avg
■ Htfd Avg

1987 1988 1989 1990 1991 1992

(Source: Connecticut Department of Education)

Figure 6: Average Number of Language Arts Objectives Mastered- 1987 ~ 1992
Connecticut Average and Hartford Average
Eighth Grade

D CT Avg
■ Htfd Avg

1987 1988 1989 1990 1991 1992

(Source: Connecticut Department of Education)
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Figure 7: Average Number of Fourth Grade Math
Objectives Mastered- 1992 - 1993

Hartford and Surrounding Districts

(Source: Connecticut Department of Education)
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Figure 8: Average Number of Sixth Grade Math

Objectives Mastered- 1992 - 1993
Hartford and Surrounding Districts

(Source: Connecticut Department of Education)
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Figure 9: Average Number of Eighth Grade Math
Objectives Mastered- 1992 - 1993
Hartford and Surrounding Districts

jP*

J"

6#

</- ^

jJ' J-

^

</ / oa

y y/zy/y * y//// vy ^
* * *

(Source: Connecticut Department of Education)
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Figure 10: Average Number of Fourth Grade Language Arts

Objectives Mastered- 1992 - 1993
Hartford and Surrounding Districts
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Figure 11: Average Number of Sixth Grade Language Arts
Objectives Mastered- 1992 - 1993

Hartford and Surrounding Districts

(Source: Connecticut Department of Education)
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Figure 12: Average Number of Eighth Grade Language Arts
Objectives Mastered- 1992 - 1993

Hartford and Surrounding Districts

(Source: Connecticut Department of Education)
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Figure 13: Percentages of Hartford Fourth Grade Students
Not Meeting Remedial Standards- 1992 - 1993
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Figure 14: Percentages of Hartford Sixth Grade Students
Not Meeting Remedial Standards- 1992 - 1993
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Figure 15: Percentages of Hartford Eighth Grade Students
Not Meeting Remedial Standards- 1992
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APPENDIX C
STATE CONSTITUTIONAL PROVISIONS
Codified Connecticut Constitution Art. I., Sec. 1.)
DECLARATION OF RIGHTS.
That the great and essential principles of liberty and free government may be
recognized and established,
WE DECLARE:(Equality of rights.)
Sec. 1. All men when they form a social compact, are equal in rights; and no man or
set of men are entitled to exclusive public emoluments or privileges from the
community.
Codified Connecticut Constitution Art. I., Sec. 20, as amended.)
Equal protection. No segregation or discrimination. Sec. 20. No person shall be
denied the equal protection of the law nor be subjected to segregation or
discrimination in the exercise or enjoyment of his or her civil or political rights
because of religion, race, color, ancestry, national origin, sex or physical or mental
disability.
Article V., of the Amendments to the Constitution of the State of Connecticut, and
Article XXI., of said Amendments. Said Article V., was adopted on November 27,
1974, and prohibited discrimination based on sex. Said Article XXI., was adopted on
November 28, 1984, and prohibited discrimination based on physical or mental
disability.
Codified Connecticut Constitution Art. VIII., Sec. 1.) Free Public Schools.
Sec. 1. There shall always be free public elementary and secondary schools in the
state. The general assembly shall implement this principle by appropriate legislation.
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APPENDIX D
SELECTED CONNECTICUT GENERAL STATUTES
Sec. 10-4a. Educational interests of state identified. For purposes of sections 10-4,
10-4b and 10-220, the educational interests of the state shall include, but not be
limited to, the concern of the state that (2) each school district shall finance at a
reasonable level at least equal to the minimum expenditure requirement pursuant to
the provisions of section 10-262j an educational program designed to achieve this
end; and (4) the mandates in the general statutes pertaining to education within the
jurisdiction of the State Board of Education be implemented.
Sec. 10-4b. Complaint alleging failure or inability of board of education to
implement educational interests of state. Investigation; inquiry; hearing. Remedial
process. Regulations, (a) Any resident of a local or regional school district, or parent
or guardian of a student enrolled in the public schools of such school district who has
been unable to resolve a complaint with the board of education of such local or
regional school district may file with the State Board of Education a complaint in
writing, or the state board may initiate a complaint, alleging the failure or inability of
the board of education of such local or regional school district to implement the
educational interests of the state in accordance with section 10-4a. If the state board,
or its designee, finds such complaint to be substantial, it shall notify the local or
regional board of such complaint and shall designate an agent who shall conduct a
prompt investigation in accordance with procedures established by said state board
and report the results of such investigation to the state board. The agent of the State
Board of Education, in conducting an investigation, may summon by subpoena any
records or documents related to the investigation. If the findings indicate that there is
reasonable cause to believe that a local or regional board of education has failed or is
unable to make reasonable provision to implement the educational interests of the
state as defined in section 10-4a or that a local governmental body or its agent is
responsible for such failure or inability, said state board shall conduct an inquiry. The
State Board of Education shall give the board of education or a local governmental
body or its agent involved the opportunity to be heard in accordance with the
provisions of sections 4-176e to 4-184. Said state board may summon by subpoena
any person whose testimony may be pertinent to the inquiry and any records or
documents related to the provision of public education in the school district.
(b) If, after conducting an inquiry in accordance with subsection (a) of this
section, the state board finds that a local or regional board of education has failed or
is unable to provide educational opportunities to meet the requirements of this
section, sections 10-4a, 10-14q, 10-15c, 10-16, 10-16b and 10-42, subsection (a) of
section 10-43, sections 10-47b, 10-53, 10-54, 10-66i, 10-71 and 10-76d, subsection
(h) of section 10-76fand sections 10-76g, 10-76m, 10-76o, 10-97, 10-203, 10-220,
10-227, 10-261, 10-262j, 10-263, 10-266j, 10-266m, 10-273a, 10-277 and 10-280a,
the state board shall (1) require the local or regional board of education to engage in a
remedial process whereby such local or regional board of education shall develop and
implement a plan of action through which compliance may be attained, or (2) order
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the local or regional board of education to take reasonable steps where such local or
regional board has failed to comply with subdivision (3) of section 10-4a. Where a
local or regional board of education is required to implement a remedial process
pursuant to subdivision (1) of this subsection, upon request of such local or regional
board, the state board shall make available to such local or regional board materials
and advice to assist in such remedial process. If the state board finds that a local
governmental body or its agent is responsible for such failure or inability, the state
board may order such governmental body or agent to take reasonable steps to comply
with the requirements of section 10-4a. The state board may not order an increase in
the regular program expenditures, as defined in section 10-262f, of such local or
regional board of education if such expenditures are in an amount at least equal to the
minimum expenditure requirement in accordance with section 10-262J, provided that
an increase in expenditures may be ordered in accordance with section 10-76d. If the
state board finds that the state is responsible for such failure, the state board shall so
notify the Governor and the General Assembly.
(c) Upon the failure of a local or regional board of education to implement a
remedial process, or upon the failure of a local or regional board of education or local
governmental body or its agent to comply with an order of the state board in
accordance with subsection (b) of this section, said state board may seek an order
from the Superior Court to compel such board of education to implement a remedial
process or to compel a local or regional board of education or local governmental
body or its agent to carry out the order of the State Board of Education, (d) The
state board shall pursuant to the provisions of chapter 54 adopt regulations concerning
procedures for purposes of this section.
Sec. 10-4g. Parental and community involvement in schools; model program;
school-based teams, (a) The State Board of Education shall develop and distribute to
all local and regional boards of education a model program to encourage the
participation of parents and the community in the local or regional educational
system. The model program shall include, but not be limited to, the establishment of
school-based teams with representatives of parents, students, teachers,
administrators, local or regional boards of education and community groups and
organizations assembled to: (1) Foster model agreements between parents and their
children with the cooperation of the school, such agreements to cover goals and
objectives for the student for the school year; (2) adopt agreements to foster
cooperation and improve communication between such representatives regarding
matters such as academic rights and responsibilities, codes of social conduct and
disciplinary policies; and (3) develop agreements to encourage community residents
to take an active role in improving the school and to become school volunteers. The
model program developed by the state board shall provide model agreements for the
use of school-based teams in the development of their own local or regional
agreements.
(b) The State Board of Education shall develop a program to encourage local and
regional boards of education to develop and implement plans to involve parents of
students in the educational process in that district and to increase community
involvement in the schools. The local programs shall include, but not be limited to,
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providing regular contact with all parents, including opportunities for parents to meet
with their children's instructors for the purpose of reviewing the curriculum of their
child's program, and developing strategies for parents to actively assist in the
educational process. Such local programs shall also include the development of
written materials designed to familiarize parents with their child's curriculum and to
detail specific activities parents and students may undertake together to enrich the
child's education experience and development. The State Board of Education shall
develop such program on or before July 1, 1998, and shall immediately distribute the
materials explaining the program to all local and regional boards of education.
Sec. 10-4o. (Formerly Sec. 17-605). Family resource center program. Guidelines for
programs. Study. Grants, (a) The Department of Education, in conjunction with the
Department of Social Services, shall coordinate a family resource center program to
provide comprehensive child care services, remedial educational and literacy
services, families-in-training programs and supportive services to parents who are
recipients of temporary family assistance and other parents in need of such services.
The family resource centers shall be located in or associated with public schools. The
Commissioner of Education shall determine the manner in which the grant recipients
of such program, such as municipalities, boards of education and child care providers
shall be selected. The family resource center shall provide: (1) Quality full-day child
care and school readiness programs for children age three and older who are not
enrolled in school and child care for children enrolled in school up to the age of
twelve for before and after regular school hours and on a full-day basis during school
holidays and school vacation, in compliance with all state statutes and regulations
governing child day care; (2) support services to parents of newborn infants to
ascertain their needs and provide them with referrals to other services and
organizations and, if necessary, education in parenting skills to such parents; (3)
support and educational services to parents whose children are participants of the
child care services of the program and who are interested in obtaining a high school
diploma or its equivalent. Parents and their preschool age children may attend classes
in parenting and child learning skills together so as to promote the mutual pursuit of
education and enhance parent-child interaction; (4) training, technical assistance and
other support by the staff of the center to family day care providers in the community
and serve as an information and referral system for other child care needs in the
community or coordinate with such systems as may already exist in the community;
(5) a families-in-training program to provide, within available appropriations,
community support services to expectant parents and parents of children under the
age of three. Such services shall include, but not be limited to, providing information
and advice to parents on their child's language, cognitive, social and motor
development, visiting a participant's home on a regular basis, organizing group
meetings at the center for neighborhood parents of young children and providing a
reference center for parents who need special assistance or services. The program
shall provide for the recruitment of parents to participate in such program; and (6) a
sliding scale of payment, as developed in consultation with the Department of Social
Services, for child care services at the center. The center shall also provide a teen

104

pregnancy prevention program for adolescents emphasizing responsible decision¬
making and communication skills.
(b) The Department of Education, in consultation with representatives from
family resource centers, within available appropriations, shall develop guidelines for
family resource center programs. The guidelines shall include standards for program
quality and design and identify short and long-term outcomes for families
participating in such programs. The Department of Education, within available
appropriations, shall provide a copy of such guidelines to each family resource center.
Each family resource center shall use the guidelines to develop a program
improvement plan for the next twelve-month period and shall submit the plan to the
department. The plan shall include goals to be used for measuring such improvement.
The department shall use the plan to monitor the progress of the center. Family
resource centers in existence on July 1, 1997, shall be given a preference for grants
for school readiness awarded by the Department of Education or the Department of
Social Services and
for financing pursuant to sections 10a-194c, 17b-749g and 17b-749h. (c) The
Department of Education, within available appropriations, shall provide for a
longitudinal study of family resource centers every three years, (d) The
Commissioner of Education may provide grants to municipalities, boards of
education and child care providers to carry out the purposes of subsection (a) of this
section. Each family resource center shall have a program administrator who has at
least two years of experience in child care, public administration or early childhood
education and a master's degree in child development, early childhood education or a
related
field.
(e) The Commissioner of Education may accept and receive on behalf of the
department or any family resource center, subject to section 4b-22, any bequest,
devise or grant made to the department or any family resource center for the purpose
of establishing a new family resource center or expanding an existing center, and may
hold and use such property for the purpose specified in such bequest, devise or gift.
Sec. 10-15c. Discrimination in public schools prohibited. School attendance by
five-year-olds, (a) The public schools shall be open to all children five years of age
and over who reach age five on or before the first day of January of any school year,
and each such child shall have, and shall be so advised by the appropriate school
authorities, an equal opportunity to participate in the activities, programs and courses
of study offered in such public schools, at such time as the child becomes eligible to
participate in such activities, programs and courses of study, without discrimination
on account of race, color, sex, religion, national origin or sexual orientation;
provided boards of education may, by vote at a meeting duly called, admit to any
school children under five years of age.
(b) Nothing in subsection (a) of this
section shall be deemed to amend other provisions of the general statutes with respect
to curricula, facilities or extracurricular activities.
Sec. 10-16n. Head Start grant program. Grant allocation. Advisory committee, (a)
The Commissioner of Education, in consultation with the Commissioner of Social
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Services, shall establish a competitive grant program to assist nonprofit agencies and
local and regional boards of education, which are federal Head Start grantees, in (1)
establishing extended-day and full-day, year-round, Head Start programs or
expanding existing Head Start programs to extended-day or full-day, year-round
programs, (2) enhancing program quality and (3) increasing the number of children
served. The commissioner, after consultation with the committee established pursuant
to subsection(c)of this section, shall establish criteria for the grants, provided at least
twenty-five per cent of the funding for such grants shall be for the purpose of
enhancing program quality. Nonprofit agencies or boards of education seeking grants
pursuant to this section shall make application to the Commissioner of Education on
such forms and at such times as the commissioner shall prescribe. All grants pursuant
to this section shall be funded within the limits of available appropriations or
otherwise from federal funds and private donations. At least seventy-five percent of
the funding pursuant to this section shall be allocated to Head Start programs
established prior to July 1, 1992. All full-day, year-round Head Start programs funded
pursuant to this section shall be in compliance with federal Head Start performance
standards.
(b) The Department of Education shall annually allocate to each town in which
the'number of children under the aid to dependent children program, as defined in
subdivision (14) of section 10-262f, equals or exceeds nine hundred children,
determined for the fiscal year ending June 30, 1996, an amount equal to one hundred
fifty thousand dollars plus eight and one-half dollars for each child under the aid to
• dependent children program, provided such amount may be reduced proportionately
so that the total amount awarded pursuant to this subsection does not exceed two
million seven hundred thousand dollars. The department shall award grants to the
local and regional boards of education for such towns and nonprofit agencies located
in such towns which meet the criteria established pursuant to subsection (a) of this
section to maintain the programs established or expanded with funds provided
pursuant to this subsection in the fiscal years ending June 30, 1996, and June 30,
1997. Any funds remaining in the allocation to such a town after grants are so
awarded shall be used to increase allocations to other such towns. Any funds
remaining after grants are so awarded to boards of education and nonprofit agencies
in all such towns shall be available to local and regional boards of education and
nonprofit agencies in other towns in the state for grants for such purposes, (c)
There is established a committee to advise the Commissioner of Education
concerning the coordination, priorities for allocation and distribution, and utilization
of funds for Head Start and concerning the competitive grant program established
under this section, and to evaluate programs funded pursuant to this section. The
committee shall consist of twelve members as follows: One member designated by
the Commissioner of Social Services; six members who are directors of Head Start
programs, two from community action agency program sites, one of whom shall be
appointed by the president pro tempore of the Senate and one by the speaker of the
House of Representatives, two from school program sites, one of whom shall be
appointed by the majority leader of the Senate and one by the majority leader of the
House of Representatives, and two from other nonprofit agency program sites, one of
whom shall be appointed by the minority leader of the Senate and one by the minority
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leader of the House of Representatives; one member designated by the Commission
on Children; one member designated by the Early Childhood Education Council; one
member designated by the Head Start Directors Association who shall be the parent
of a present or former Head Start student; one member designated by the Connecticut
Association for Community Action who shall have expertise and experience
concerning Head Start; and one member designated by the Office of Human
Development Services, Office of Community Programs, Region 1 of the federal
Department of Health and Human Services,
(d) The Commissioner of Education
may adopt regulations, in accordance with the provisions of chapter 54, for purposes
of this section.
Sec. 10-66aa.
inclusive:

Charter schools: Definitions. As used in sections 10-66aa to 10-66ff,

(1) "Charter school" means a public, nonsectarian school which is (A) established
under a charter granted pursuant to section 10-66bb, (B) organized as a nonprofit
entity under state law, (C) a public agency for purposes of the Freedom of
Information Act, as defined in section 1-200, and (D) operated independently of any
local or regional board of education in accordance with the terms of its charter and
the provisions of sections 10-66aa to 10-66ff, inclusive;
(2) "Local charter school"
means a public school or part of a public school that is converted into a charter school
and is approved by the local or regional board of education of the school district in
which it is located and by the State Board of Education pursuant to subsection (e) of
section 10-66bb; and (3)"State charter school" means a new public school approved
by the State Board of Education pursuant to subsection (f) of section 10-66bb.
Sec. 10-66bb. Application process and requirements.
Charter renewal. Probation. Revocation, (a) On and after July 1, 1997, the State
Board of Education may grant, within available appropriations, charters for local and
state charter schools in accordance with this section, (b) Any person, association,
corporation, organization or other entity, public or independent institution of higher
education, local or regional board of education or two or more boards of education
cooperatively, or regional educational twenty-five per cent of the enrollment of the
school district in which the state charter school is to be located, whichever is less.
The State Board of Education shall give preference to applicants for charter schools
that will serve students who reside in a priority school district pursuant to section 10266p or in a district in which seventy-five per cent or more of the enrolled students
are members of racial or ethnic minorities and to applicants for state charter schools
that will be located at a work-site or that are institutions of higher education. In
determining whether to grant a charter, the State Board of Education shall consider
the effect of the proposed charter school on the reduction of racial, ethnic and
economic isolation in the region in which it is to be located, the regional distribution
of charter schools in the state and the potential of over concentration of charter
schools within a school district or in contiguous school districts.
(d) Applications pursuant to this section shall include a description of: (1) The
mission, purpose and any specialized focus of the proposed charter school; (2) the
interest in the community for the establishment of the charter school; (3) the school
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governance and procedures for the establishment of a governing council by the
applicant, teachers, administrators and parents and guardians of students enrolled in
the school; (4) the financial plan for operation of the school, provided no application
fees or other fees for attendance, except as provided in section 10-66ee, may be
charged, (5) the educational program, instructional methodology and services to be
offered to students, (6) the number and qualifications of teachers and administrators
to be employed in the school; (7) the organization of the school in terms of the ages
or grades to be taught and the total estimated enrollment of the school; (8) the student
admission criteria and procedures to (A) ensure effective public information, (B)
ensure open access on a space available basis, (C) promote a diverse student body,
and (D) ensure that the school complies with the provisions of section 10-15c and that
it does not discriminate on the basis of disability, athletic performance or proficiency
in the English language, provided the school may limit enrollment to a particular
grade level or specialized educational focus and, if there is not space available for all
students seeking enrollment, the school may give preference to siblings but shall
otherwise determine enrollment by a lottery; (9) a means to assess student
performance that includes participation in state-wide mastery examinations pursuant
to chapter 163c; (10) procedures for teacher evaluation and professional development
for teachers and administrators; (11) the provision of school facilities, pupil
transportation and student health and welfare services; (12) procedures to encourage
involvement by parents and guardians of enrolled students in student learning, school
activities and school decision-making; (13) document efforts to increase the racial
and ethnic diversity of staff; and (14) a five-year plan to sustain the maintenance and
operation of the school. Subject to the provisions of subsection (b) of section 1066dd, an application may include, or a charter school may file, requests to waive
provisions of the general statutes and regulations not required by sections 10-66aa
to 10-66ff, inclusive, and which are within the jurisdiction of the State Board of
Education.
(e) An application for the establishment of a local charter school shall be
submitted to the local or regional board of education of the school district in which
the local charter school is to be located for approval pursuant to this subsection. The
local or regional board of education shall: (1) Review the application; (2) hold a
public hearing in the school district on such application; (3) survey teachers and
parents in the school district to determine if there is sufficient interest in the
establishment and operation of the local charter school; and (4) vote on a complete
application within sixty days of receipt of such application. Such board of education
may approve the application by a majority vote of the members of the board present
and voting at a regular or special meeting of the board called for such purpose. If the
application is approved, the board shall forward the application to the State Board of
Education. The State Board of Education shall vote on the application within seventyfive days of receipt of such application. Subject to the provisions of subsection (c) of
this section, the State Board of Education may approve the application and grant the
charter for the local charter school or reject such application by a majority vote of the
members of the state board present and voting at a regular or special meeting of the
state board called for such purpose. The state board may grant the charter for the local
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charter school for the period of time requested in the application or five vears
whichever is less.
(f) An application for the establishment of a state charter school shall be (1)
submitted to the State Board of Education for approval in accordance with the
provisions of this subsection, and (2) filed with the local or regional board of
education in the school district in which the charter school is to be located. The state
board shall: (A) Review such application; (B) hold a public hearing on such
application in the school district in which such state charter school is to be located;
(C) solicit and review comments on the application from the local or regional
board of education for the school district in which such charter school is to be located
and from the local or regional boards of education for school districts that are
contiguous to the district in which such school is to be located; and (D) vote on a
complete application within seventy-five days of receipt of such application. The
State Board of Education may approve an application and grant the charter for the
state charter school by a majority vote of the members of the state board present and
voting at a regular or special meeting of the state board called for such purpose.
Charters shall be granted for the period of time requested in the application or five
years, whichever is less, (g) Charters may be renewed, upon application, in
accordance with the provisions of this section for the granting of such charters.
(h) The Commissioner of Education may at any time, upon complaint or
otherwise for good cause shown, including but not limited to failure to comply with
provisions of the charter, place a charter school on probation in accordance with the
terms of a remedial plan agreed to by the commissioner and the charter school
governing council or revoke the charter, in accordance with the provisions of chapter
54.
Sec. 10-74d. Grants for interdistrict cooperative programs, (a) The state Department
of Education shall, within available appropriations and after payments made pursuant
to section 10-266j, maintain a competitive grant program for the purpose of assisting
local and regional boards of education and regional educational service centers with
the establishment and cooperative programs, including programs pursuant to section
10-266bb and lighthouse schools, as defined in section 10-266cc, but excluding
interdistrict magnet school programs for which a local or regional board of education
or a regional educational service center receives funds pursuant to section 10-264h or
10-2641.'
(b) To be eligible for a grant under this section, each application shall be submitted
pursuant to a cooperative arrangement on behalf of two or more local or regional
boards of education or be submitted by a regional educational service center solely or
pursuant to a cooperative arrangement with one or more local or regional boards of
education. Applications shall be submitted annually to the Commissioner of
Education at such tme and n such manner as the commissioner prescribes. In
determining whether an application shall be approved and funds awarded pursuant to
this section, the commissioner shall consider, but such consideration shall not be
limited to the following factors: (1) The specific objectives and description of the
proposed program; (2)the costs; (3) the number of school districts and students that
will benefit, provided on and after July 1, 1998, the commissioner shall not award a
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grant for a program in which more than eighty percent of the students are from one
school district; (4) the relative wealth of the participating school districts; and (5)
whether the proposed program is likely to (A) increase student achievement, and (B)
reduce racial, ethnic and economic isolation.
(c) The state Department of Education may retain up to one percent of the amount
appropriated for interdistrict cooperative grants pursuant to this section for state-wide
technical assistance, program monitoring and evaluation, and administration.
Sec. 10-220. Duties of boards of education, (a) Each local or regional board of
education shall maintain good public elementary and secondary schools, implement
the educational interests of the state as defined in section 10-4a and provide such
other educational activities as in its judgment will best serve the interests of the
school district; provided any board of education may secure such opportunities in
another school district in accordance with provisions of the general statutes and shall
give all the children of the school district as nearly equal advantages as may be
practicable; shall provide an appropriate learning environment for its students which
includes (1) adequate instructional books, supplies, materials, equipment, staffing,
facilities and technology, (2) equitable allocation of resources among its schools, and
(3) a safe school setting; shall have charge of the schools of its respective school
district; shall make a continuing study of the need for school facilities and of a long¬
term school building program and from time to time make recommendations based on
such study to the town; shall report annually to the Commissioner of Education on the
condition of its facilities and the action taken to implement its long-term school
building program, which report the commissioner shall use to prepare an annual
report that he shall submit in accordance with section 1 l-4a to the joint standing
committee of the General Assembly having cognizance of matters relating to
education; shall advise the Commissioner of Education of the relationship between
any individual school building project pursuant to chapter 173 and such long-term
school building program; shall have the care, maintenance and operation of buildings,
lands, apparatus and other property used for school purposes and at all times shall
insure all such buildings and all capital equipment contained therein against loss in an
amount not less than eighty per cent of replacement cost; shall determine the number,
age and qualifications of the pupils to be admitted into each school; shall develop and
implement a written plan for minority staff recruitment for purposes of subdivision
(3) of section 10-4a; shall employ and dismiss the teachers of the schools of such
district subject to the provisions of sections 10-151 and 10-158a; shall designate the
schools which shall be attended by the various children within the school district;
shall make such provisions as will enable each child of school age, residing in the
district to attend some public day school for the period required by law and provide
for the transportation of children wherever transportation is reasonable and desirable,
and for such purpose may make contracts covering periods of not more than five
years; may place in an alternative school program or other suitable educational
program a pupil enrolling in school who is nineteen years of age or older and cannot
acquire a sufficient number of credits for graduation by age twenty-one; may arrange
with the board of education of an adjacent town for the instruction therein of such
children as can attend school in such adjacent town more conveniently; shall cause
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each child five years of age and over and under sixteen years of age living in the
school district to attend school in accordance with the provisions of section 10-184,
and shall perform all acts required of it by the town or necessary to carry into effect
the powers and duties imposed by law.
Sec. 10-221. Boards of education to prescribe rules, policies and procedures.
(f) Not later than September 1, 1998, each local and regional board of education
shall develop, adopt and implement written policies and procedures to encourage
parent-teacher communication. These policies and procedures may include monthly
newsletters, required regular contact with all parents, flexible parent-teacher
conferences, drop-in hours for parents, home visits and the use of technology such as
homework hot lines to allow parents to check on their children's assignments and
students to get assistance if needed.
Sec. 10-264h. Grants for capital expenditures for interdistrict magnet school
facilities, (a) For the fiscal year ending June 30, 1996, and each fiscal year thereafter,
a local or regional board of education, regional educational service center or a
cooperative arrangement pursuant to section 10-15 8a for purposes of an interdistrict
magnet school may be eligible for reimbursement up to the full reasonable cost of any
capital expenditure for the purchase, construction, extension, replacement, leasing or
major alteration of interdistrict magnet school facilities, including any expenditure for
the purchase of equipment, in accordance with this section. To be eligible for
reimbursement under this section a magnet school construction project shall meet the
requirements for a school building project established in chapter 173, except that the
Commissioner of Education may waive any requirement in such chapter for good
cause. On and after July 1, 1997, the commissioner shall approve only applications
for reimbursement under this section that he finds will reduce racial, ethnic and
economic isolation.
(b) Subject to the provisions of subsection (a) of this section, the applicant shall
receive current payments of scheduled estimated eligible project costs for the
facility, provided (1) the applicant files an application for a school building
project, in accordance with section 10-283 by the date prescribed by the
commissioner, (2) final plans and specifications for the project are approved
pursuant to sections 10-291 and 10-292, and (3) such district submits to the
commissioner, in such form as the commissioner prescribes, and the
commissioner approves a plan for the operation of the facility which includes,
but need not be limited to: A description of the educational programs to be
offered, the completion date for the project, an estimated budget for the
operation of the facility, written commitments for participation from the
districts that will participate in the school and an analysis of the effect of the
program on the reduction of racial, ethnic and economic isolation. The
commissioner shall notify the secretary of the State Bond Commission when
the provisions of subdivisions (1) and (3) of this subsection have been met.
Upon application to the Commissioner of Education, compliance with the
provisions of subdivisions (1) and (3) of this subsection, by the General
Assembly pursuant to section 10-283, the applicant shall be eligible
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APPENDIX E
EDUCATIONAL EXPECTATIONS SURVEY
A. Curriculum/Student Outcomes
1. Students and teachers should focus on high expectations rather than minimum
skills.
How important is this?
How effectively is the system moving towards this objective?
2. The curriculum should be relevant, challenging and serve the broad needs of the
city’s diverse student population.
How important is this?
How effectively is the system moving towards this objective?
3. Performance based standards, built on specific outcomes, should specify what
every student will know and be able to do in order to graduate.
How important is this?
How effectively is the system moving towards this objective?
4. A variety of methods will be utilized to demonstrate and assess student
competence and creativity.
How important is this?
How effectively is the system moving towards this objective?
5. Students should have equal access to technology and become skillful in its use.
How important is this?
How effectively is the system moving towards this objective?
6. Teachers and principals should be involved in ongoing professional development
programs to enable them to more effectively meet their commitments to students’
learning.
How important is this?
How effectively is the system moving towards this objective?
B. Parent/Community
1. City-wide neighborhood plans should be developed to enable all children to come
to first grade ready to be successful students.
How important is this?
How effectively is the system moving towards this objective?
2. The Hartford business community and its higher education institutions should
actively assist the school system meet its educational commitments to students.
How important is this?
How effectively is the system moving towards this objective?
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3.

Parents and community members should be full partners in school governance
teams, share decision making and responsibility for school results.
How important is this?
How effectively is the system moving towards this objective?

4.

Each school should develop a plan to maximize individual parent participation n
the education of his/her child(ren) and support opportunities for ongoing growth
and understanding in their role as parents.
How important is this?
How effectively is the system moving towards this objective?

C. Organization/Management
1. The central office of the Hartford Public Schools should efficiently support teach
school’s efforts to meet the educational needs of its students.
How important is this?
How effectively is the system moving towards this objective?
2.

The administration should ensure that every child will attend a safe, well
maintained and properly equipped school.
How important is this?
How effectively is the system moving towards this objective?

3.

School improvement plans should be monitored regularly and useful
changes/modifications instituted to assist school governance teams meet their
goals.
How important is this?
How effectively is the system moving towards this objective?

4. district and state expectations for the performance of students, teachers,
administrators and support staff should be clearly defined and communicated;
continuous feedback on performance should be provided.
How important is this?
How effectively is the system moving towards this objective?
5. Effective leadership should consistently communicate with all members of the
educational community to create a coordinated plan of action with specific
priorities that all schools and staff will support.
How important is this?
How effectively is the system moving towards this objective?

113

BIBLIOGRAPHY
PRIMARY PUBLICATIONS
City Councils Adopted Budget Fiscal Year. 1998 & 1999. City of Hartford,
Connecticut: Internal Publication
Education related Disparities in Connecticut. Connecticut Conference of
Municipalities, New Haven: 1997.
Hartford Public Schools General Budget Fiscal Year 1998-1999. Adopted Detail,
Internal Publication.
Strategic School Profile 1997-98: Hartford School District, Connecticut State
Department of Education, Hartford, Connecticut: 1997.
Town and School District Profiles of Connecticut Schools. Connecticut State
Department of Education, Hartford, Connecticut, 1984-present
Federal Case Law
Abate v. Mundt. 403 U.S. 182, 29 L.Ed.2d 399 (1971)
Ambach v. Norwich. 441 U.S. 68, 60 L.Ed. 2d 49 (1979)
Arlington Heights v. Metropolitan Housing Development Corp., 429 U.S. 252, 50 L.
Ed. 2d 450 (1977)
Baker v. Carr, 369 U.S. 186, 211, 7 L.Ed. 2d 663 (1962)
Board of Estimate v. Morris, 489 U.S. 688, 103 L.Ed. 2d 717 (1989)
Brown v Board of Education, 374 U.S. 483, 98 L.Ed. 873 (1954)
Columbus Board of Education v. Penick, 443 U.S. 449, 612 Ed.2d 666 (1979)
Freeman v. Pitts. 503 U.S. 467, 118 L.Ed. 108 (1992)
Fuessenich v. DeNardo, 195 Conn. 144,487 A.2d 514 (1985)
Harris v. McRae. 448 U.S. 297, 65 L.Ed.2d 784 (1980)
Keyes v School District No. 1, 413 U.S. 189, 93 S.Ct. 2686 (1973)
Lucas v. Forty-Fourth General Assembly of Colorado, 377 U.S. 713, 12 L.Ed. 2d 632
(1964)

114

Marbury v. Madison, 5 U.S. (1 Crunch) 137, 177 2 L.Ed. 60 (1803)
Mellikan v Bradley, 418 L.Ed. 2d 1069 (1974)
Moore v. Ogilvie, 394 U.S. 814, 23 L.Ed. 2d 1 (1969)
Pasadena Board of Education v Spangler. 427 U.S. 424, 96 S.Ct. 2697 (1976)
Plyler v. Doe. 457 U.S. 202, 72 L.Ed.2d 786 (1982)
Reynolds v. Sims, 377 U.S. 533, 12 L.Ed.2d 506 (1964)
San Antonio Independent School District v. Rodriquez. 411 U.S. 1, 36 L.Ed.2d 16
(1973)
Tashiian v. Republican Party of Connecticut. 479 U.S. 208, 93 L.Ed. 2d 514 (1986)
United States Department of Commerce v. Montana, 503 U.S. 442, 118 L.Ed.2d 87
(1992)
Washington v. Davis, 426 U.S. 229, 48 L.Ed.2d 597 (1976)
Connecticut Constitution and Cases
Beaudoin v. Town Oil Co., 207 Conn. 575, 542 A.2d 1124 (1988)
Beniamin v. Bailey, 234 Conn. 455, 662 A. 2d 1226 (1995)
Board of Education v. State Board of Labor Relations, 217 Conn. 110, 584 A.2d 1172
(1991)
Broadlev v. Board of Education. 229Conn. 1, 639 A. 2d 502 (1994)
Cahill v. Leopold, 141 Conn. 1, 103 A.2d 818 (1954)
Carofano v. Bridgeport, 196 Conn. 623, 495 A.2d 1071 (1985)
Cologne v. Westfarms Associates. 192 Conn. 8, 460 A.2d 121 (1984)
Daly v. DelPonte. 225 Conn. 499, 624 A.2d 876 (1993)
Farrell v. St. Vincent’s Hospital, 201 Conn. 554, 525 A. 2d 954 (1987)
Federal Deposit Insurance Com, v. Hillcrest Associates, 233 Conn. 153, 659 A. 2d
138 (1995)

115

Fonfara v. Reappointment Commission. 222 Conn. 166, 610 A. 2d, 153 (1992)
Franklin v. Berger. 211 Conn. 591, 560 A. 2d 444 (1989
Horton v Meskill 172 Conn. 6, 376 A2d 359 (1977)
Horton v Meskill. 187 Conn. 187 (1982)
Horton v Meskill 195 Conn. 24, 486 A2d 1099 (1985)
Keogh v. Bridgeport, 187 Conn. 5, 444 A.2d 225 (1982)
Lockwood v. Killian. 172 Conn. 496, 375 A. 2d 998 (1977)
Lynch v. Granby Holdings, Inc.. 230 Conn. 95, 644 A. 2d 325 (1994)
Mario v. Fairfield. 217 Conn. 164, 585 A.2d 87 (1991)
Milo Sheff et.al. v Williams A. O’Neill. 238 Conn. 1 (1996)
Moore v. Ganim. 233 Conn. 557, 660 A. 2d 742 (1995)
Mosane v. Manson. 185 Conn. 124, 440 A.2d 848 (1981)
New Haven v. State Board of Education, 228 Conn. 699, 638 A.2d 589 (1994)
Nielsen v, Kizer. 232 Conn. 65, 74, 652 A.2d 1013 (1995)
Nielsen v. State. 236 Conn. 1, 9-10, 670 A.2d 1288 (1996)
State Constitution: Article Eight, Section 1; Article First, Section 1 and 20
State ex rel Huntington v Huntington State School District. 82 Conn. 563, 74 A.
882(1909)
State v. Gethers. 197 Conn. 369, 571 A.2d 696 (1990)
State v. Metz. 230Conn 400, 634 A.2d 965 (1994)
State v. Miller. 233 Conn. 363, 630 A.2d 1315 (1993)
Weinberg v. ARA Vending Co., 233 Conn.336, 612 A.2d 1203 (1992)
Williams v. Best Cleaners. Inc., 235 Conn.778, 670 A.2d 294 (1996)
Zapata v. Bums. 207 Conn. 496, 542 A.2d 700 (1988)

116

Connecticut General Statutes
Connecticut General Statutes section 10-4(a)et seq., 10-15 et seq., 10-16 et seq., 1066 et seq.
Connecticut General Statutes section 10-220 et seq.
Connecticut General Statutes section 10-184 et seq.
Connecticut General Statutes section 10-226(a) et seq.
Public Act 97-290 et seq.
Connecticut General Statutes, Section 10-4 (a) et. Seq. Section 10-240, Section 10.226(a), Section 10-184, Section 10-240
Court Documents
Milo Sheff, et al v. William A, O’Neill, et al (1989)
complaint
revised complaint / answer
post hearing briefs
trial video recording and videotapes (1993) KFC39922A545
Milo Sheff, et al v. William A. O’Neil, et al (1996)
Appellant brief
Appellee’s brief.
Video recording-oral arguments on appeal before the Connecticut State Supreme
Court 157NKC3992-2A545 (1995).
Milo Sheff v. William A. O’Neill, et al (Sheff II) (1998)
Complaint
Answer
Post hearing briefs (plaintiff and defendant)
Review of various exhibits.
Sheff v O’Neill. Memorandum of Decision, Hammer, J.,) (1995
Sheff v O’Neill, Memorandum of Decision, Aurigemma, J., (1998)
Executive Orders
Executive Order No. 10, July 25, 1996.
Executive Order No. 10. July 25, 1996;

117

Constitutional Convention
Record of the 1965 Constitutional Convention..
SECONDARY PUBLICATIONS
Barberm, Benjamin R.. The Politics of Education and the Future of America.
Ballentine Books, New York: 1992.
Bloom, Allan, The Closing of the American Mind: How Higher Education has Failed
Democracy and Impoverished the Souls of Today’s Students. New York: Simon and
Schuster, 1987.
Duke, Daniel Linden.Tthe retransformation of the School: the emergency of
Contemporary Alternative Schools in the United States, Chicago, Nelson-Hall;
1978.
Jones, Leon, From Brown to Boston: desegregation in education, 1954-1974.
Scarecrow Press, Z5814. D5 J65.
Kozol, Jonathan, Savage inequalities: children in America’s Schools. 1st ed., Crown
Pub. Boston: 1991
Manley-Casmir, Michael E, editor. Family Choice in Schooling: Issues and
Dilemmas, Lexington: LB1027.9.F35.
National Dissemination Study Group, Education Programs that Work, Edition 16,
Sporis West Inc., 1990.
ARTICLES
Alexander, Lamar. School Choice in the Year 2000, Phi Delta Kappan. Vol. 75, June,
1993.
Allen, Jeanne, “Phoney Assertions About School Choice, Educational Digest, Vol.
57,
March, 1992.
Archer, J. (1996, December 4) Student Transfer Proposed on Conn. Desegregation
Plan, Education Week, XVI (14), p.9.
Archer, J. (1997, April 23) Conn. Bill To Seize Hartford School Passes. Education
Week, XVI (30), pp. 1, 30.
Armey, Richard K., et al, Should School Choice be Included in Federal Education
Reform, Congressional Digest, December 1991.

118

Ascik, Thomas, The Role of the Court’s in a New Agenda for Education
Washington, D.C., The Heritage Foundation, 1985.
Bems, Walter, The Confusion of the Political Choices and Constitutional
—Requirements: The Perspective of a Legal Historian- in Edward McGlynn Gaffney
Jr., et., Private Schools and the Public Good: Policy Alternatives for the Eighties
University of Notre Dame Press, 1981.
Blank, Rolf K., et al, Survey of Magnet Schools: Analyzing a Model For Oualitv
Integrated Education. LC242 S87 1983.
Boyer, Ernest L., School Choice, New Jersey: The Carnegie Foundation for
the Advancement of Teaching, 1992.
Chubb, John E., and Moe, Terry M., Politics. Markets and America’s Schools.
Washington, D.C. The Brooklings Institution, 1990.
Cobb, Clifford W., Responsive Schools, Renewed Communitities, San Francisco:
ICS Press, 1992.
Conn, Joseph L., Voucher Volleys. Church & State, Vol. 46, No. 10, November,
1993.
Connecticut Board of Education, Connecticut’s Challenge: An Agenda for
Educational Equity and Excellence. State Board of Education, 1984. P.38._ConnDoc
ED 83 cocha.
Conway, George E., School Choice: A Private School Perspective.. Phi Deat Kappan,
Vol. 73, March, 1992.
Cookson, Jr., Peter W., The Choice Controversy. California: Corwin Press, Inc.,
1992.
Day Jr., Charles R. Choice is No Panacea: By Definition. Some Schools- and
Students-Must Fail, (editorial), Industry Week, Vol. 240, April 1991.
Freeman, Roger A.. Educational Tax Credits, in Robert B. Everhart, ed., The Public
School Monopoly, San Francisco: Pacific Institute For Public Policy Research,
1982.
Goldner, Elizabeth, Magnet Schools: Connecticut’s Quiet Revolution. Connecticut
Association of alternative Schools and Programs. 1988, iii, 12p. Conn Doc Ed 83
masc.

Hadden, Kenneth and Thomas Werling. Residential Segregation in Metropolitan
Connecticut. S Conr.Doc Ag88s b no 434.
Hansen, Barbar J. and Mackey, Phillip E., Your Public Schools: What You Can Do
To Help Them, Catbird Press, North Haven, Connecticut, 1993.
Hopkins, Keven, The Choice Debate (Free Market Education: The Choice for the
Twenty-First Century? Part 2-Special Advertising Section), Business Week,
December, 1992.
James, Thomas and Levin, Henry M., Public Dollars for Private Schools. Philadelphia
University Press, 1983.
Lindseth, A.A. (1997, April) The Changing Face of School Desegregation. Paper
prepared for the Conference on Civil Rights and Equal Opportunity in Public
Schools, Atlanta, GA.
Martinez, Valeria, Thomas, Ky and Kemere, Frank R., Who Chooses and Why: A
Look at Five School Choice Plans. Pi Delta Kappan, Vol. 75, May 1994.
Massachusetts Teachers Associations, The Education Reform Act: A Resource
Manual for Local Presidents. October, 1993.
Mazocca, D’Ann. Kinds of Desegregation Methods and Demographic Results of
Magnet Funding. RefConnDoc L55 resa 96-R 1044.
Mazocca, D’Ann Possible Remedies to Sheff Decision. Connecticut General
Assembly Office. Ref. ConnDoc L55 resa 996-R 1005
Mazocca, D’Ann. School Choice: Panacea, Threat or Catalyst for Improved
Education? ConnectRefConndoc L55 resa 92-R 0990.
McGarry, Daniel D., The Advantages and Constitutionality of Tuition Tax Credits,
Educational Freedom, Spring-Summer, 1982.
Milo Sheff. et al v. William A. O’Neill., et al; Connecticut Law Journal, Hartford,
CT, July, 1996.
Pattison, Scot, School Choice. Consumers’ Research, Vol. 75, May, 1992.
Pipho, Chris, The Vouchers are Coming!, Phi Delta Kappan, Vol. 73, No. 2, October,
1991.
Rabkin, Jerome, Educational Choice vs. Racial Regulation: Non-Discrimination
Safeguards and the Tuition Credit Bilk Washington, D.C., Leam Inc, 1983.

120

Tatel, David S., et al. The Responsibility of State Officials to Desegregate Urban
Pubic Schools KF4155R43 (1987).
Tirozzi, Gerald N. and Connecticut State Board of Education, Equal Educational
Opportunity Issues, ConnDoc Ed 83 eqed im.
Uzell, Lawrence A., Issue Brief: Tuition Tax Credits, Washington, D.C: Learn Inc.,
1983.
Virtullo-Ivfflpn, Thomas W., The Impact of Taxation Policy on Public and Private
Schools, in Robert B. Everhart, ed., The Public School Monopoly, San Francisco:
Pacific Institute for Public Policy Research, 1982.
Weld, William F., Celluci, Paul and Robertson, Piedad F., School Choice in
Massachusetts. Executive Office of Education, 1994.
Wells, Amy S., Time to Choose. New York: Hill and Wang, 1993.

121

