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ABSTRACT 

AFFIRMATIVE ACTION TRAINING AND ITS EFFECT 

AT A SELECTED FACILITY OF A 

HUMAN SERVICE AGENCY: 

A CASE STUDY 

SEPTEMBER 1990 

HASKELL 0. KENNEDY, JR. 

B.A., UNIVERSITY OF MASSACHUSETTS 

M.P.A., AMERICAN INTERNATIONAL COLLEGE 

Ed.D., UNIVERSITY OF MASSACHUSETTS 

Directed by: Professor Norma Jean Anderson 

Human service agencies are charged with the 

responsibility of providing care to those who are in 

need. Care recipients represent all walks of life. 

However, those who provide the services are not 

reflective of those they serve. This study focuses on 

affirmative action training and its effect at a selected 

facility of a human services agency. 

There is a general notion that racism and 

discrimination have contributed to the lack of 



minorities (particularly blacks) obtaining their fair 

share of positions of authority and influence. The 

Commonwealth of Massachusetts had directed all of its 

agencies to implement affirmative action in 1972. 

However, by 1989, this human service agency and the 

selected facility had not achieved their respective 

affirmative action goals. The search, in part, revealed 

that (1) the agency had to be subject to a Federal 

conciliation agreement to initiate its affirmative 

action activity six years after being directed to do so 

by the State; (2) the majority of blacks hired at the 

facility during the early 1980s were confined to 

entry-level paraprofessional and service maintenance 

jobs; and (3) the facility conducted its first and only 

comprehensive affirmative action training in 1989. 

The training was developed to provide key 

managers and supervisors with knowledge and awareness 

needed to fulfill the agency’s mandate. Each training 

participant responded to a pre- and post-training 

attitudinal questionnaire and examination. Interviews 

were conducted with five randomly-selected trainees. 

Results indicate that: the agency has been slow 

vi i i 



and, in some cases, reluctant to implement the 

affirmative action mandate; the facility suffered from 

the residue of the agency’s inactions; however, it has 

more recently demonstrated that affirmative action can 

be implemented successfully; and affirmative action 

training can be beneficial in enhancing knowledge of 

affirmative action while raising levels of sensitivity 

and awareness of key managers and supervisors. 
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CHAPTER I 

INTRODUCTION 

Affirmative action is a term that was used as 

early as 1941, when President Franklin D. Roosevelt 

issued Executive Order 8802, prohibiting discrimination 

by the War Department and its contractors. By the late 

1960s, affirmative action had become a household word, 

and remains as controversial now as it was then. 

Although there are many affirmative action laws 

on the books, backed by numerous court decisions, most 

people are still confused by the concept. A climate of 

racism still persists. Myths still abound that 

affirmative action is detrimental to blacks and other 

protected groups. So, I ask you not what affirmative 

action can do for you, but what you can do for 

affirmative action. 

There are many things that could be done to 

enhance affirmative action in an organization. Ongoing 

and consistent acknowledgment of affirmative action 

issues and progress by the Chief Executive Officer, or 

public acknowledgment of managers and supervisors who 

meet their affirmative action objectives, would have 

positive effects. However, this great country of ours 

1 
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systematically has practiced discrimination based on the 

pigmentation of a person’s skin, with over three hundred 

years of intimidation, degradation, mayhem and—the 

ultimate sacrifice—death. Affirmative action has had 

only a few decades to redress wrongs that are centuries 

old. 

In 1954, the highest court in the nation spoke 

softly and, while waving its big stick, initiated the 

path leading to affirmative action with its landmark 

decision in Brown v. The Board of Education. It took 

the Congress of the United States an additional ten 

years to follow the directions mapped out by the Court. 

It was not until the early 1970s that 

affirmative action was implemented at this human 

services agency in Massachusetts. In July 1987, the 

agency was mandated by State legislation to reorganize, 

thus forming two separate agencies. Since the division, 

the agency has reaped its share of organizational 

change. In this atmosphere of progressive movement, how 

has affirmative action benefited? The old cliche. What 

have you done for me lately?", is really the question 

that must be answered. 
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Problem Statement 

The agency under study is mandated by Federal 

and State statutes to implement an affirmative action 

program. The agency’s Affirmative Action Plan requires 

each of its facilities to disseminate all pertinent 

information and to participate to its full extent in the 

affirmative action process. What does this mean? Has 

the Western Massachusetts Facility been successful in 

carrying out its affirmative action mission? The record 

clearly speaks for itself. From 1978 to 1986, 

affirmative action efforts at the Facility were not 

effective, producing limited results. 

Over the past three-and-one-half years, however, 

the Facility has demonstrated a sincere commitment to 

meeting the requirements of affirmative action. This 

is reflected in a number of policy and procedural 

changes that have been implemented, which have resulted 

in an increase in minority hiring in supervisory and 

management positions. Nonetheless, the administration 

recognizes and understands the necessity for additional 

management interventions to fully comply with the 

Commonwealth’s mandate to affirmative action. 

The Facility has recognized the importance of 

educating its supervisors and managers about this often 
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controversial social policy. Thus, it is imperative 

that a management intervention be developed and 

implemented that will increase awareness and knowledge 

about affirmative action. 

Statement of Purpose 

The general purpose of this study is to develop, 

administer and evaluate an affirmative action training 

tool by which all key managers and administrators of the 

Facility under study will receive in-depth education of 

the philosophy, content and process of affirmative 

action. 

The transfer of knowledge takes many shapes and 

forms, for just as many reasons. Organizationally, 

knowledge is a source of power power which, in this 

particular instance, must be shared among the many who 

enhance the Facility’s success. 

Success, in this case, will be measured by the 

increase of affirmative action knowledge and sensitivity 

among the training participants. Thus, this researcher 

feels that a self-perpetuating process will evolve. The 

increase in general awareness, as well as understanding 

of the technical aspects of affirmative action, will 

result in an identifiable growth of minority managers. 
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supervisors and line personnel. This growth will 

eventually produce a truly diverse workforce. Diversity 

of the workforce will be monitored and measured by the 

progress toward the Facility’s affirmative action 

goals. 

It is ironic that there are many reasons for the 

failure of an affirmative action program, but that, 

relatively speaking, there are only a few associated 

with its success. 

It is expected that this study will provide 

answers to the following questions. 

1. What are the benefits of providing affirmative 

action training? 

2. Who is responsible for the success of affirmative 

action at this Facility? 

3. Has the Facility been successful in its affirmative 

action endeavor? 

4. How responsible has the Agency been to affirmative 

action matters? 

5. Has the Agency been successful in its affirmative 

action endeavor? 

The previously-stated questions are related to 

the significant hypotheses of this study. The 
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hypotheses are as follows. 

1. Affirmative action as an organizational and 

managerial tool can be extremely effective in 

maximizing an organization’s human resources. 

2. Affirmative action training is essential to creating 

a truly diversified workforce. 

n<:^fimtion of the Terms 

Affirmative action, like any other field, has 

its own special terminology. The definitions of the 

following terms will assist the unfamiliar reader to 

better understand this study. 

Affected Class is any employee group (e.g., 

minorities and women) that suffered and continues to 

suffers the effects of discrimination (DOL-FCC, 1978). 

Affirmat.ive Action Plan is a plan whose 

execution will assure measurable, yearly improvements in 

hiring, training and promotion of minorities and females 

in all parts of an organization. The effectiveness of 

the plan is measured by achieved results instead of 

intended results (DOL-FCC, 1978). 

tno niserimination in FmplnYmdnt Act bans 

discrimination against those forty to seventy years old 

(DOL-FCC, 1978). 
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Bona Fide Occupational Qualification (BPOQ^- 

% formal do'fini"tion o'f bona fid© is "in 9ood faith 

without deceit or fraud . . . genuine." The employer who 

regards sex, age, religion, color or national origin as 

a "genuine" (bona fide) qualification for a job must be 

able to demonstrate it. For example, sex is not a BFOQ 

for heavy physical work, since some women are physically 

powerful (DOL-FCC, 1978). 

Business Necessity exists if an employer’s 

practices or policies affect members of a protected 

class. Then, the employer must be able to demonstrate 

that these practices or policies are not a compelling 

business necessity. In other words, no alternative, 

nondiscriminatory practice can achieve the required 

results (DOL-FCC, 1978). 

Comp 1iance is the degree to which federal 

contractors or subcontractors comply with the mandatory 

affirmative action plan or the nondiscriminatory clause 

in their contracts (DOL-FCC, 1978). 

Conci1iation is the first step taken by the EEOC 

when it finds reasonable cause to believe that 

discrimination may exist. The object of conciliation is 

widespread for the affected class and to correct the 
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practices that initiated the complaint. The final 

result is to persuade the employer to create an 

affirmative action plan and enforce it (DOL-FCC, 1978). 

Construct Validity is evidence that a test or 

standard clearly evaluates and measures the 

characteristics of the job (DOL-FCC, 1978). 

Content Validitv is evidence that a test 

actually evaluates the kind of work done on the job 

(DOL-FCC, 1978). 

niscrimi nation: 

1. Illegal treatment of a person or group (either 

intentional or unintentional) based on race, age, 

color, national origin, religion, sex, handicap or 

veteran status. The term also includes the failure 

to remedy the effects of past discrimination. 

2. The active component of intergroup prejudice. While 

stereotyped beliefs and prejudiced attitudes are 

cognitive, discrimination requires an active means 

of expressing the outgroup hostility and rejection 

(Pettigrew, 1977). 

Fqnal Employment Opportunitji is the right of 

all persons of work and to advance on the basis of 

merit, ability and potential. 
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^ projected levels of affirmative action 

achievement resulting from an analysis by the 

contractor of its deficiencies and of what it can 

reasonably do to remedy the given the availability of 

qualified minorities and women\and the expected turnover 

in its workfoce (DOL-FCC, 1978). 

Minorities are all persons classed as Black (not 

of Hispanic origin), Hispanic, Asian or Pacific 

Islander, Native American or Alaskan Native (DOL-FCC, 

1978). 

Prejudice is an affective, categorical mode of 

mental functioning involving rigid prejudgment and 

misjudgment of human groups (Pettigrew, 1977). 

Present Effects of Past Discrimination: even 

after the passage of EEO laws, women and minorities were 

being denied certain jobs or promotions because they 

lacked the required background or experience. Before 

the EEO laws were passed, discrimination had prevented 

them from receiving adequate background in a specific 

employment area. When this occurs, women and minorities 

are considered to be suffering from the unlawful present 

effects of past discrimination (DOL-FCC, 1978). 

Protected Class is any group, or member of the 

group specified therein, and therefore protected by, the 
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1 ~discrimination laws. These laws bar discrimination 

because of race, color, religion, sex or national origin 

(DOL-FCC, 1978). 

Racism is a notion that one’s own race is 

superior and the process of acting out this notion 

against human beings and justifying it by attributing to 

them deviant traits. Associated with this is a position 

of power and authority over the victims of racism 

(DOL-FCC, 1978). 

Revised Order Number 4 explains the specific 

requirements for results-oriented affirmative action 

plans required by Executive Order 11246 (DOL-FCC, 1978). 

Selection (or Hiring) Process: steps involved in 

employment or non-employment. These generally include 

initial screening interview; completing application; 

tests for employment; background and/or reference 

checks; actual interview for employment; physical 

examination; and decision whether or not to hire an 

individual (DOL-FCC, 1978). 

Timetables: a statement or chart which 

designates an estimated period of time for the 

achievement of the affirmative action goal established 

in the organization to correct underutilization or 

substantial disparity (DOL-FCC, 1978). 



—tie VII prohibits discrimination because of 

race, color, religion, sex or national origin in any 

term, condition or privilege of employment (DOL-FCC, 

1978). 

Upcj^ruti 1 i zation is having fewer minorities or 

women in a specific job category than their actual 

representation in the population labor force (DOL-FCC, 

1978). 

Significance of the Study 

The significance of this study lies in its 

contribution to formulating a method for informing, 

educating and sensitizing administrators about racism. 

It will provide information on the barriers that 

exist—both visible and invisible—that have worked to 

prevent the participation of minorities in the 

workforce. It is these barriers (i.e., racism, 

discrimination, prejudice, nepotism, resentment and 

organizational politics) that have preserved the status 

quo. Thus, these barriers—like the walls of 

Jericho—can no longer stand in the way of diversity 

and, therefore, must come tumbling down. 
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Limitations of the Study 

This study, which combines quantitative and 

qualitative research methods, is limited because of its 

focus on one facility of a human services agency. In 

addition, this study is further limited by the fact 

that, prior to 1978, there were no official affirmative 

action records. 

This study also specifically addresses only the 

affirmative action status of ethnic minorities. 

References will be made regarding other protected 

groups, but only on a limited basis. And, finally, the 

participants in this study are composed of executive 

staff and key managers and supervisors; thus, the total 

population is limited. However, this study can be used 

as a basis for further inquiry into measuring the impact 

of training in the success of affirmative action goals. 



CHAPTER II 

REVIEW OF THE LITERATURE 

In this section, I shall review the literature 

that is pertinent to this study. It appears that a 

significant portion of the literature about affirmative 

action is primarily focused on supporting or rejecting 

this process for achieving racial equality. The 

literature is further divided into three major areas of 

concentration: the judicial system, employment and 

higher education. 

As a result, the literature on affirmative 

action training is extremely limited. In order to 

provide a clearer picture of affirmative action, this 

chapter is divided into six sections, allowing the 

reader to better comprehend the complex issues 

surrounding this controversial topic. To further 

increase the reader’s understanding of the necessity for 

affirmative action, I will initially focus on the 

historic plight of blacks, due to the fact that the 

institution of slavery has had such a profound impact on 

their exploitation in the 

labor market. 

13 
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Historical and Sociological Perspectives 

Slavery and Revolt 

As early as the fifteenth century, the real 

Africa produced a completely different image than that 

described by the slave traders (a race of people whose 

behavior was, at best, "primitive"). In West Africa, in 

the Kingdom of Songhay, the people had developed a 

system of banking, a school system, and a complete code 

of laws by the fifteenth century. They had also 

instituted economic reforms which made the country 

prosperous. In the year that Columbus discovered 

America, Songhay ruled an empire that was larger than 

all of Europe. 

Nathan Huggins (1971) describes several 

distinctive sociological characteristics of the coastal 

trade which engaged European and African entrepreneurs 

for almost five centuries. The trade in African 

products was based upon a reciprocal relationship 

involving European buyers and their African agents, on 

the one hand, and African sellers and their African or 

European agents, on the other hand. As the Europeans’ 

demands for African products fluctuated both in kind and 

in degree, and as the ability of the African sellers to 
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satisfy these demands varied, trading centers on the 

African coast shifted position either temporarily or 

permanently. Still, the fundamental relationship 

between African sellers and European buyers remained 

constant, regardless of temporal, geographical or 

commercial changes (p. 43). 

It was on August 2, 1619, that slavery reached 

America. A Dutch ship sailed into the harbor of 

Jamestown, Virginia. The ship’s arrival was of little 

note, "Yet no other cargo ever shipped to the Colonies 

was to prove so explosive an influence in shaping the 

future of America" (Thum, 1975, p. 15). No one knows 

exactly what happened to those twenty Africans who 

reached America. Some feel they were treated much like 

the white indentured servants who were sent to the 

colonies. They would have worked on the tobacco 

plantations and, after serving their “time," bought 

their freedom and had the same rights as whites (Cuban, 

1964, p. 14; Rose, 1976, p. 16; Thum, 1875, p. 15). 

The Southern colonies needed a constant supply 

of indentured servants. Once their indenture was up, 

they left the plantation to find easier work. When the 

masters began to impose restraints, such as extending 

the period of labor obligation, servitude became an 
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extremely harsh arrangement and, therefore, lost its 

attractiveness as a means of covering costs of passage 

to America. Plantation owners distinguished their 

servants by the names of "slaves for life and servants 

for a time." This discouraged a number of potential 

European migrants and, as a result, a labor shortage 

developed in the colonies (Cuban, 1964, p. 16; Harding, 

1981, p. 7). In order for the plantation to make a 

profit, it had to identify a permanent, cheap labor 

source. Slavery was a means of getting extremely cheap 

labor and, in that sense, was rational from the 

perspective of the slaveholder (Holden, 1973, p. 29). 

For the price of an indentured servant for ten years, 

they could buy an African for life. Harding (1981) 

further states: 

on the other hand, even those whites brought 
out of the prisons of England and elsewhere to work 
as slaves or indentured servants often still had 
some link to their countries. Consequently, 
knowledge of their permanent servitude could produc 
serious political problems at home for the 
colonizers of the royal territories, as well as stop 

the flow of other 
(Harding, p. 7). 

white servants to the colonies 

never 

Many who left Africa in the holds of 

reached the soil of America. Although 

, he did 

slave ships 

the African 

not leave 
came to the New World as a prisoner 



his homeland without a struggle or submit easily to 

bondage. Harding quotes a Dutch writer and a 

participant in the slave trade, William Bosworth, who 

wrote: 

. . . [the men], unknown to any of the ship’s crew, 
possessed themselves of a hammer, with which in a 
short time, they broke all their fetters in pieces 
upon the anchor; after this they came above deck and 
fell upon our men; some of whom they grievously 
wounded, and would certainly have mastered the ship, 
if a French and English ship had not fortunately 
happened to be by us and immediately came to our 
assistance with chalops and men and drove the slaves 
under deck; notwithstanding which, before all was 
appeased, about twenty of them were killed [p. 11]. 
For many, death was a welcome alternative. "After 
she managed to inform Tomba, he proposed to act 
immediately; but only one of the African men who had 
promised earlier to assist him was now ready to join 
Tomba and the women. Nevertheless, these three 
moved to strike for their freedom. The smallness of 
their force and an accidental sounding of an alarm 
worked against them, so that after killing two of 
the crew they were overwhelmed by others, beaten to 
the deck and placed in chains." The ship’s doctor 
who presented this story of a black struggle also 
recorded its cost. "The reader may be curious to 
know their punishment: Why, Captain Harding, 
weighing the Stoutness and Worth of the two Slaves, 
did as in other countries they do by Rouges of 
Dignity, whip and scarify them only; while three 
others. Abettors, but not actors, nor of strength 
for it, he sentenced to cruel deaths; making them 
first eat the Heart or Liver of one of [the whites 
who was] killed. Such atavistic tendencies, such 
remembrance of their own tribal pasts, were 
constantly in evidence among the white exploiters. 

And what of the woman who chose the struggle for 
black freedom over her privileged bondage among 



18 

white men? We are told that "... the woman he 
hoisted up by the thumbs, whipped and slashed her 
with knives, before the other slaves til she died." 
And so, not far from the shores of his homeland, the 
swaying, bleeding body of a sister in struggle bore 
terrifying witness to the cost of the decision for 
freedom. Yet, perhaps she would have considered 
this lonely vigil above the sea a better use of her 
body than any that the crew members had in mind 
(Harding, p. 14). 

They were packed like books on shelves into the 

holds which, in some instances, were no higher than 

eighteen inches. Here, for the six- to ten-week voyage, 

the salves lived like animals. Under those new, 

unprecedented circumstances, the only possible struggle 

for most captives was to stay alive—an arduous task on 

many ships, usually demanding all their energies. On 

too many vessels, the focus of this struggle was for 

food, stingily apportioned by the captains or the 

owners, while Africans or their children slowly starvea 

(Harding, 1981, p. 15). Insufficient food and water and 

the outbreak of epidemics killed many slaves and crew 

members. Chained to the deck by the necks and legs, it 

was not infrequent for slaves to go mad before 

suffocating or dying. It was not too unusual to find 

the dead and the living chained together. 
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Sometimes our attention was focused on filth and on 
the disease it engendered, as well as on the strange 
new diseases brought from the warfes of Bristol or 
London—and from the captain’s bedrooms—and 
insinuated into our bodies just as arrogantly as the 
boats moved into the rivers of our land. Often the 
focus was on the extended suffering of countless 
hours in chains, lying on our backs and sides in 
spaces made for narrow, rigid corpses (Harding, 
1981, p. 17). 

Despite the courageous efforts of resistance 

waged by the Africans, the salve population continued to 

increase by leaps and bounds. Still, the major 

struggles by the "Villanous Negroes were based in the 

South, especially in South Carolina where, by 1720, they 

outnumbered the white settlers two to one, and in 

Virginia, where the demand for tobacco had increased the 

total number of blacks to more than 26,000, nearly a 

third of the population (Harding, 1981). 

Flight was such an act of extraordinary 

resistance for the salve, and the fact that so many 

thousands accomplished it—or even attempted it is a 

prime indication of the irresistible will for freedom 

that never left the Afro-American people (Cuban, 1964). 

Despite the shackles of slavery, the struggle 

for freedom was ever burning in the heart, such that 

there were numerous uprisings. The most notable 

occurred on August 22, 1831, as described by Harding 

(1981 ) . 
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Nat Turner’s God pressed him forward at the head of 
his band of black avenging angels, drove him in 
search of what seemed the ultimate justice: that 
"the first should be last and the last should be 
first." According to a black tradition, Nat’s final 
words to his followers were, "Remember, we do not 
go forth for the sake of blood and carnage; but it 
is necessary that, in the commencement of this 
revolution, all the whites we meet should die, until 
we have an army strong enough to carry out the war 
on the Christian basis. Remember that ours is not a 
way for robbery, nor to satisfy our passion; it is a 
struggle for freedom." Whatever the words, this was 
the goal, and the river now was churning. 

They began at the Travis household with hatchets 
and axes, and no life was spared. At that point, 
with very few exceptions, all whites were the enemy. 
It was not a matter of "good" and "bad" masters; all 
were involved in slavery. And the children—-even 
Putnam Moore—were the heirs. Temporarily filled 
with such resolve, organized into rudimentary 
cavalry and infantry sections, Nat’s men continued 
down the Barrow Road, storming house after house, 
destroying family after family,; Francis, Reese, 
Turner, Peeples, Whitehead, each in its turn 
experienced the terrible slaughter not alien to the 
Children of Africa. 

At the height of the advance, there were 
apparently some sixty men in Nat Turner’s company, 
including some described as "free." Together, in a 
breathlessly brief period of solidarity, they were 
marching to Jerusalem, Virginia, and their leader 
was now "General Nat." Once again, a captive black 
prophet, wrestling the religion of white America out 
of its hands, had transformed it, and had in turn 
been utterly changed. Now, as an insurrectionary 
commander carrying out the sanguinary vengeance of a 
just God, Nat Turner took up the spirit of 
Walker’s Appeal and burned its message into the dark 
and bloody ground of Virginia, streaking the black 

river with blood. 

no 

In spite of Turner’s desperate hope, there was 
regrouping for his troops. Rather, while the 
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residue of the black men hid or were rounded up, the 
outraged, terrified white forces struck back in 
overwhelming fury. Estimates range from scores to 
hundreds of black people slaughtered, most of whom 
evidently had to intimate connection with the 
uprising. Meanwhile, the prophet-turned-general 
was along in the woods again, hiding, biding his 
time, most likely wondering if there would ever again 
be another sign. He remained in hiding, avoiding 
capture for six weeks after the attempted 
revolution. 

Then, on October 30, 1831, Nat Turner was 
captured. His sign had not come; Nero’s army had 
not appeared. Charged with, "conspiring to rebel 
and making insurrection," he told his counsel that 
he wished to plead not guilty because he "did not 
feel" that he was a guilty person. Guilt was not a 
relevant category for an instrument of divine 
jusgment—even if the last sign has not come. 

It was on November 11, 1831, that Nat Turner 
went to the gallows, refusing to speak any final 
word to the crowd that gathered to see him die, 
knowing that it was his living that had been his 
last, best, testimony. Then, in its quiet, secret 
ways, the black community of Virginia and of the 
nation took his life into its own bosom and pondered 
it, just as some had done at the onset of his life. 
They continued to see signs, beginning with the day 
of his execution, for on that day, according to 
black tradition, "the sun was hidden behind angry 
clouds, the thunder rolled, the lightning flashed, 
and the most terrific storm visited that the country 
had ever known" (Harding, 1981). 

Slavery continued to prosper, and the efforts of 

Anti-Slavery leaders in Congress to deal it a death blow 

were met with continued resistance. Although by 1807 

slavery had, in fact, been abolished by the United 

States constitution, the combinatioh of slave traders 
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who were unwilling to give up their profitable business, 

and the need of southern planters to maintain a labor 

force kept slavery in high gear. 

In the eyes of white America, the Africans were 

viewed as being less than numan. Cuban (1964) stated: 

Slaves in the United States were faced with the 
insistence that they were not human. It was only as 
this idea began to yield to reality that they faced 
the idea that, while they were of the human species, 
. . . African-derived people were immutably and 
decidedly biologically inferior in moral and 
intellectual capacities, especially as compared with 
whites (and, to a somewhat lesser degree, as 
compared with other colored peoples) (p. 162). . . . 
Slaves—that is, black people—were not only lazy 
and thievish and careless and inefficient and 
incapable of learning how to manipulate machines and 
destructive of animals and tools; they were also 
thoroughly unreliable (p. 15). 

Civil War 

By 1861, the War to End Slavery had begun. When 

the War broke out, black men and women were convinced 

that it had to destroy slavery. However, the eagerness 

of black Americans to participate to their fullest in 

the securement of their rights was met with familiar 

resistance. 

In May 1861, a number of free black men in 
Pennsylvania offered to go down into the South to 
try to provoke slave rebellions, but the governor 
refused to sanction it, so in the early period of 



the war, with very few exceptions (often the 
light-skinned children of Africa), the black 
volunteers were refused (Harding, 1981), 
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The opportunity for black to participate as soldiers 

was considered a privilege. 

A privilege denied them until the war was two years 
old. The delay was due chiefly to Northern fears 
and doubts. Would the Negro fight well? How would 
Northern whites react to fighting with Negros? How 
would Southerners feel about arming Negros? . . . 
Though anxieties existed. Northern defeats and 
mounting casualty rates brought a drop in fighting 
morale and forced the issue (Huggins, 1971, p. 47; 
Harding, 1981, p. 223). 

The Emancipation Proclamation was the sign that 

there was light at the end of the tunnel of slavery. 

Over 600,000 Americans died in the Civil War, the 

bloodiest in American history. Both whites and blacks 

suffered casualties. Of the almost 200,000 black troops 

who took part in over 190 battles, approximately 68,000 

of them were killed or wounded (Cuban, 1964, p. 47). 

The end of the war brought to a close the period of 

enslavement which had lasted for almost 150 years. The 

end of the war was, moreover, the beginning of a new era 

in the history of the United States—or was it? How 

would it be constructed to meet the needs and dreams of 

the millions now erupting out of bondage? How free 



24 

would this America really be—this America so filled 

with the animus of white supremacy? 

Reconstruction 

At this point, it is clear to the writer that 

the United States subscribes to the infamous quote, "The 

more things change, the more they stay the same." Yet, 

in spite of the many unanswered questions, some progress 

was evident. The progress made during this period 

stagnated with the death of Abraham Lincoln, which 

brought days of sadness to the nation and great fear to 

the black population. Lincoln represented the end of 

slavery and great hope for the future. Everywhere in the 

nation, the story was the same. 

In the midst of the ecstasy of this year of freedom, 
just days after word of the surrender . . . had sent 
paroxysms of thanksgiving and joy flooding through 
their lives, the black communities of America were 
stunned and sobered by the assassination of Abraham 
Lincoln (Harding, 1981). 

When Andrew Johnson rook the oath of office as 

President, he made it clear that he would follow 

essentially the plans of reconstruction outlined by 

Lincoln. After passage of the Thirteenth Amenament, in 

the latter part of 1865. Southern whites speedily 

enacted laws ("Black Codes") to curb the blacks and to 
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ensure their role as a laboring force in the south 

(Cuban, 1964; Huggins, 1971; Katz, 1967). As stated by 

Arnold Paul (1972): 

Widespread atrocities against the free Negroes and 
their white friends continued in the South. Most 
southern legislatures enacted Black Codes, the many 
restrictions of which resulted in forcing Negroes to 
work for their former masters or other white men. 
By virtue of these codes, he was socially an 
outcast, industrially a serf, legally a separate and 
oppressed class (p. 10). 

It became clear to northern supporters of blacks 
that the Reconstruction policy of President 
Johnson sanctioned white home rule in the south in 
ways shockingly similar to those which existed 
before the Civil War. Thus, Congress waged war with 
the President as both began to muster their allies. 
On April 9, 1886, Congress passed the Civil Rights 
Bi11 over President Johnson’s veto (Franklin, 
1967; Paul, 1972). 

It wrote into law that persons born in the 

United States and not subject to any foreign power were 

citizens of the United States, thereby overruling the 

%¡red Scott Decision. Despite these efforts on the part 

of Congress, the southerners next moved back to the 

nation’s capitol. The first southerners elected to 

Congress after the war included fifty-eight Confederate 

congressmen, six Confederate cabinet members; a 

Confederate army officer, and a Confederate 

vice-president, Alexander Stephenson (Franklin, 1967). 
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During Reconstruction, there were fourteen 

blacks who served as Congressmen. In the period from 

1870 to 1901, a total of twenty blacks served in the 

Congress, including two senators from Mississippi. Only 

three blacks were elected in the whole country to the 

Forty-First Congress, the first for which they were 

eligible, and there were never more than eight at one 

time out of a total of more than 100 members from the 

southern states (Cuban, 1964; Holden, 1973). Many of 

them were col 1ege-eduated. 

In view of their political inexperience, the 

black Congressmen handled their new responsibilities 

well. All of these men were interested in protecting 

the new rights of the freed men, and they battled long 

hours for passage of civil rights laws. However, they 

left no mark on the legislation of their time, and 

none of them, in comparison with their white associates, 

attained the least distinction. Few measures 

introduced by blacks were enacted into law, while others 

died natural deaths on the tortuous road from one House 

to the other and thence to the President’s desk. None 

of the black members enjoyed the prestige of being 

chairmen of important committees, and, in fact, had 

great difficulty in winning the respect even of 
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colleagues in their own party, which was the reason for 

the inability to wield any significant political clout. 

Meanwhile, the forces of racism continued to 

gain momentum. 

Opposition to any democracy which included the 
Negro on any terms was so strong in the former 
slaveholding South, and found so much sympathy 
in large parts of the rest of the nation, that, 
despite notable improvement in the condition of 
the Negro by every standard of social 
measurement, the effort to deprive Negroes of 
the right to vote succeeded. ... At first he 
was driven from the polls in the South by mobs 
and violence; and then he was openly cheated, 
finally, by a "Gentleman’s Agreement with the 
North; the Negro was disenfranchised in the 
South by a series of laws, methods of 
administration, court decisions and general 
public policy (Pettigrew, 1975, p. 9). 

As further stated by Cuban: 

In short, the South was free to deal with the 
Negro as it saw fit. For a time after 
Reconstruction white Southerners were uncertain 
as to what the Negro’s place should be. Kind 
political parties and factions at first fought 
to attract Negro voters, but then decided to 
exclude Negroes from politics altogether by 
denying them the vote (1964, p. 68). 

Separate But Equal 

Subsequently, by 1896, the highest court of the 

lahd had stated its position regarding blacks. When it 

rendered its decision on Plesgey v. Fergusop, "separate 
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but equal" was now the law of the land. Paul (1972) 

sums it up. "The opinion of the court in Plessev v. 

Ferguson is a compound of bad logic, bad history, bad 

sociology, and bad constitutional law" (p. 33). 

By 1901, Jim Crow was a part of the marrow of 
America, but he was no longer singing. He had 
turned mean. The song-and-dance man had become 
a wall, a way of separating people from people. 
Brick by brick the wall was built, and anything 
that was considered interracial was banned. One 
law led to a hundred, and out came the rope. 
Out came the signs that read "whites only" and 
"colored" or "Negroes" (Bennet, 1962, p. 221). 

The separate but equal doctrine was in full swing. 

The first twenty years of this century were 

ushered in and out with race riots, lynchings and 

burnings. Rioting was the northern modus operandi; 

lynching and burning were the southern. It was during 

this period that the two most steadfast organizations 

for civil rights came into existence. In 1909, a year 

after the Springfield, Illinois race riots, a group of 

white liberals headed by Mary White Orington convened an 

integrated conference in New York City on the race 

problem. This conference established the National 

Association for the Advancement of Colored People 

(NAACP). A year later, in 1910, the National Urban 

League was founded to deal with the social problems of 

urban black America (Jones, 1972; Cuban, 1964). 
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In 1917, with some 400,000 black soldiers in 

uniform—having eagerly answered the country’s call to 

defend the "rights of mankind"—a wave of violence more 

intense than any they had suffered so far in the 

twentieth century was unleashed upon sections of the 

black population. In Houston, Texas, thirteen black 

soldiers were hanged and forty-one imprisoned for life, 

after employing arms to defend themselves against the 

actions of a white mob. In 1918, sixty-four blacks were 

lynched; in 1919 the number rose to eighty-three. The 

summer of 1919 is described as "Red Summer," since there 

were no less than twenty-six riots (Jones, 1972, p. 16; 

Anderson, 1973, p. Ill; Cuban, 1964, p. 96). 

The lessons were harsh, especially for blacks 

still harboring faith in the democracy of white America, 

but the message sounded clear and true: racism would 

flourish to the extent permitted by America’s economic 

realities. In a time of labor shortage, blacks received 

work and the blessings of white America, but with the 

clear understanding that white supremacy would 

supplement economic necessity at the earliest possible 

moment. The legitimacy of any racial realignment is 
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seldom perpetrated when made by whites under vulnerable 

circumstances. Gains begrudgingly given by whites await 

the moment when the concession can be reversed. 

Federal Action 

The federal government made several gestures to 

discourage discrimination. None of these actions 

brought satisfactory results, and blacks made it clear 

that they wanted more than gestures from their 

government. In January 1941, A. Phillip Randolph 

advanced the idea of 100,000 blacks marching on 

Washington, DC, to demand their government do something 

to ensure the employment of blacks in the defense 

industries. The march was scheduled for July 1, 1941. 

By the first of June, it was ascertained that 100,000 

blacks would participate (Anderson, 1973, p. 273, 

Bennet, 1962, p. 221; Jones, 1972, p. 27). 

On June 25, 1941, President Franklin D. 

Roosevelt expressed a national political judgment that 

the old methods by which minorities climbed the economic 

ladder were either unavailable to blacks, or inadequate, 

or both, by promulgating Executive Order No. 8802. 

Executive Order 8802 affirmed a supposed national policy 

of the full utilization of manpower in the defense 
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program and without discrimination or segregation on the 

grounds of race, creed, color or national origin 

(Anderson, 1973, p. 274; Barger, 1981, p. 3; Jones, 

1972, p. 28; Moore, 1973, p. 26). 

Subsequently, on May 27, 1943, President 

Roosevelt issued Executive Order No. 9346, which amended 

Executive Order 8802 to establish a new committee on 

Fair Employment Practice (Holden, 1973, p. 89; Maguire, 

1980, p. 28; Moore, 1973, p. 26). 

President Truman, on December 20, 1945, issued 

Executive Order No. 9664, which continued the work of 

the Fair Employment Committee, created and established 

by previous executive orders. The Committee’s main 

function was investigative. However, it did not have 

any regulatory powers. 

Executive Order 9664 expressly directed the 
committee to investigate, make findings and 
recommendations, and report to the President, 
with respect to discrimination in industries 
engaged in work contributing ... to effective 
transition to a peacetime economy (Moore, 1973, 
p. 29). 

Although the Fair Employment Practices Committee had 

limited powers, its existence provided a glimmer of 

hope. However, by late 1946, the glimmer disappeared. 



32 

In 1946, the Fair Employment Practices Committee 
faded without replacement; the one white 
concession achieved by the wartime threat of a 
hundred thousand Negroes marching upon 
Washington, D.C., vanished without a trace 
(Willhelm, 1970, p. 58; Holden, 1973, p. 89). 

Despite such setbacks, the 1940s represents the 

first signs of concerned efforts to address the race 

problem in America. The issuance of the executive 

orders represented a governmental obligation to foster 

equality of treatment in the private sector, as in the 

public sector. In the late 1940s, most social 

scientists believed that racial integration was the only 

possible way to ease racial tensions. They felt that 

only integration could eliminate the gross educational, 

social, psychological, and economic disparities between 

the races (Jones, 1972, p. 35). Arnold Paul also 

recognized the significance of this period. 

The attacks on white primaries (by the NAACP), 
after some reverses, met success in 1944 when 
the Supreme Court ruled that such elections 
violated the Fourteenth Amendment. ... 
Prosecution directed against segregation in 
transportation also was very ®“toessfu . . ^ 
Milestones came in Mitchell v. United States 
Mq4i) where the Supreme Court in effect 
irdtrei t^rdesegregation of Pullman facilities 
°„ v. Virginia ( 1946), m which the Court 
Struck down state laws imposing racia 
segregation in interstate transportation 
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facilities; and in Henderson v. united Stat.ps 
(1960), in which the Court knocked out dining 
car segregation (1972, p. 39). 

For millions of blacks in the decades after 

Emancipation, the normal outlets for protest had been 

closed. Was white America finally willing to share the 

"pie" with its fellow Americans of color? According to 

Arnold Paul (1972): 

It needs only to be added here that the 
succession of justices appointed to the Court 
after the war . . . Fred M. Kinson, Harold 
Burton, Sherman Minton and Tom Clark ... while 
they tended generally to be more conservative 
than New Deal era justices, nonetheless had been 
trained in the hard practical school of politics 
and shared to the full an awareness of the 
altered position of the Negro in American 
society. Earl Warren, the mild-mannered 
middle-of-the-road Republican who came to the 
Chief Justiceship in 1953, epitomized as no one 
else could have this new politico-judicial 
understanding. The Negro’s altered role was no 
mere matter of New Deal radical idealism. It 
was a point of view which had been thoroughly 
absolved by the working politicians of both 
parties.it is hardly open to 
question then that this flow of Democratic and 
Republican appointees to the High Court after 
1937 would in no great length of time have produced 
something of a constitutional revolution in the 
Negro’s status (p. 38). 

On May 17, 1954, the Supreme Court of the United 

States rendered a ruling that set the wheels of change 

in motion. Rrown v. The Board of Education brougnt to 

an abrupt halt the doctrine of "separate, but equal 
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(Cuban, 1864, p. 141; Huggins, 1971, p. 131; Jones, 

1972, p. 38; Paul, 1972, p. 56). 

Believe it or not, after almost three hundred 

years, black America was just beginning to see the tip 

of the equality iceberg. America’s direction was 

correct, but the pace was ever so slow. 

Civil Rights Movement 

On December 1, 1955, Mrs. Rosa Parks boarded a 

bus in Montgomery, Alabama. When asked to give up her 

seat so that a white man could have it, Mrs. Parks 

refused and was arrested. That night, a meetingj^as 

called of all church leaders by the Reverend Martin 

Luther King., Jr. (Dr. King), a third-generation Baptist 

preacher from Atlanta, Georgia, who had received his 

Ph.D. in systematic theology from Boston University. 

This group mapped out a strategy that all blacks would 

boycott the buses the day of Mrs. Parks’ trial. For the 

next year, blacks in Montgomery refused to ride the bus. 

In November 1956, the Supreme Court ruled that bus 

segregation was unconstitutional (Katz, 1967, p. 481). 

The bus boycott captured the imagination of the nation 

and of the black community, in particular, and was 

chiefly responsible for the rising use of direct action 
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in the late 1950s. It also catapulted into national 

prominence the charismatic leadership of Dr. King. 

Continued pressure from Civil Rights groups such 

as the NAACP, the Urban League, the Congress of Racial 

Equality (CORE), the Southern Christian Leadership 

Conference (SCLC), the Student Nonviolent Coordinating 

Committee (SNCC) and activists the likes of Dr. King, A. 

Philip Randolph and Whitney Young, provoked passage of 

the Civil Rights Bill in the House of Representatives 

and the Senate. The Civil Rights Act of 1964 has been 

the most far-reaching and comprehensive law in support 

of racial equality enacted by Congress to date. In 

addition, a series of Executive Orders, federal 

legislation and Supreme Court decisions have also 

prevai1ed. 

Unfortunately, the failuer of half-hearted 

efforts during Reconstruction to end discrimination 

allowed racial discrimination and prejudice to become 

institutionalized. Therefore, by the time the Congress 

passed the Civil Rights Act of 1964, employment 

discrimination had become systemic. Employment and 

Discrimination had become synonymous (Fleming, 1978). 

By 1960, a hundred years had passed since the 
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"war to end slavery" had begun. History will show that 

the Civil War concluded in 1865—but did it really bring 

an end to the institution of slavery? According to 

Schwartz (1970), it didn’t. 

Yet, within 18 years after the Civil War had 
ended, all cause for optimism had evaporated, 
and the Negro was cast adrift without hope of 
meaningful national action in his search for the 
rights and the equality which has been promised 
him (p. 215). 

It is this author’s opinion that the effects of slavery 

remained alive and well as the decade of the 1960s 

rolled in. 

A few battles had been won along the way, but 

the "war" was far from over. The election of John 

Fitzgerald Kennedy to the Presidency in 1960 rekindled 

the feeling of hope that had been ignited with the 

election of another President a hundred years earlier. 

It was a time for action. The black masses utilized 

non-violent tactics against those who sought to maintain 

a segregated society, quietly awakening the nation s 

conscience to the realities of racial injustice. Simply 

stated by Jones (1972), "It seems to many that the 

events of the 1960’s are basically different from past 

events, and that issues have been reconstituted on a 

new 1 eve 1" (p• 46 ). 
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The accomplishments of the 1960s were by no 

means an easy task. Campaign promises by the new 

President were slow in coming to fruition. Several 

times before assuming the Presidency, Kennedy had 

contemplated issuing the Fair Employment Practices 

Order, but had refrained because of his consideration 

for southern congressmen. As time went by, however, 

civil rights proponents, liberal Republicans and newsmen 

asked Kennedy when he was going to make good on his 

promise. Antidiscrimination enthusiasts sent pens and 

ink to the President as not-very-subtle reminders of his 

campaign statements (Brauer, 1977, p. 23). 

On the labor front, A. Philip Randolph continued 

his tireless efforts to eradicate discrimination and 

racism from America’s unions. Randolph eloquently 

stated that: 

The first condition of being worthy of help from 
others is for an individual, race or nation to 
do something for itself. ... I consider the 
fight for the Negro masses the greatest service 
I can render to my people and the fight alone is 
my complete compensation (Anderson, 1973, p. 

151 ) . 

Despite being censored in 1960 by the Executive 

Council of the AFL-CIO (which brought cries of outrage 

from Black America, as well as from other labor 

leaders), Randolph would not be denied. At the 
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Florida, the union adopted its first civil rights 

resolution (Anderson, 1973, p. 308). 

48 

By mid-1963. President Kennedy took his first 

giant step forward. Having been accused of "dragging 

anchor" on the Fair Employment Practices Order for half 

of his term, the President announced in a televised 

conference on June 11 that he would seek civil rights 

legislation from the Eighth Congress. On June 19, a 

draft of his proposed legislation went to Congress (BNA, 

1964, p. 20). 

On November 22, 1963, President John Fitzgerald 

Kennedy was assassinated in Dallas, Texas. Kennedy’s 

death shocked America, particularly Americans of color. 

Vividly stated by Brauer (1977): 

Later, on the streetcar, I looked to see the 
expressions on the faces of blacks. ... I 
knew they must feel as though they had just lost 
their best friend—one who was in a position to 
help determine their destiny ... to most 
Negroes, especially to me, the President had 
made "real Freedom" a hope (p. 313). 

As was the case a hundred years earlier, a man 

named Johnson was sworn in as the next President. 

President Lyndon Baines Johnson wasted no time in 
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pursuing the civil rights legislation initiated by 

President Kennedy. 

President Johnson covered all bases in his 

efforts to procure equal rights for Black Americans. 

According to the BNA: 

The assassination of President Kennedy put a 
spotlight on the unfinished legislative business 
of his program. Succeeding him, President 
Johnson gave civil rights legislation a position 
equal with the 1964 tax cut. After an hour of 
debate on July 2, 1964, the House passed H.R. 
7152 as amended by a vote of 289 to 126 (pp. 
21-22) . 

The passage of the Civil Rights Act of 1964 has proven 

to be the most significant piece of legislation 

promulgated by the government of the United States to 

date. 

Lyndon B. Johnson, in his address at Howard 

University in June 1965, called upon his fellow 

Americans to support a program of special assistance to 

the American black community. It was the first time any 

President had suggested that a minority group needed 

anything other than equal opportunity in order to take 

its rightful place in the society at large. President 

Johnson justified what amounted to a major shift in 

official policy by declaring that, among the experiences 

of all other American ethnic and social minorities, that 
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of blacks had been unique. Merely to end discrimination, 

the President insisted, was not enough. 

Much of the Negro community is buried under a 
blanket of "history and circumstances". . . . 
It required positive action to overcome the 
heritage of centuries" and to repair the 

profound damage done by "ancient brutality, past 
injustice, and present prejudice (Huggins, 
Kilson & Fox, 1971, p. 145). 

Unfortunately, the words of reality expressed by 

President Johnson were not shared (at least, not openly) 

by most white Americans. By mid-1967, the inner cities 

of America were battlefronts for a number of racial 

riots. The anger of black America had shed is 

non-violent clothing and replaced it with battle 

fatigues. Although frowned upon by the proponents of 

non-violence, the riots did serve to raise the 

conscience of many white Americans. Petigrew, Campbell 

and Sherman surveyed the attitudes of urban whites 

following the racial riots which broke out in many 

cities during 1967. They discovered that most whites 

perceived that blacks were adversely affected by 

discrimination. The majority of whites favored laws to 

ban discrimination in the job market (1975, p. 248). 

America was finally taking a turn for the 

better, a better and more promising life for its 
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citizens of color. The sixties were, in fact, the most 

productive in the history of this country for addressing 

the civil rights of black Americans. During the 

Seventies, all Civil Rights activity was confined to 

either the legislative or judicial arenas. The passage 

of the Equal Employment Opportunity Act of 1972, and the 

Bakke and the Weber Supreme Court decisions, were, 

without question, milestones of this passive-aggressive 

decade. However, not much can be said for the decade of 

the eighties, also known as the Reagan Years. It was 

clear from his campaign promise that President Reagan 

considered Affirmative Action to be an agenda item. 

Unfortunately, his agenda for Affirmative Action called 

for the dismantling of its being. However, Mr. Reagan 

quickly learned that his efforts to folloow through on 

his campaign pledges were met with equal resistance from 

Civil Rights groups and supporters. This researcher 

feels that history will reflect the wighties as a 

standoff for the proponents and opponents of Affirmative 

Action. As the inieties are ushered in, the battle for 

equality continues and, as professed in the battle 

hymn" of the Civil Rights Movement, "We shall 

overcome, we shall overcome someday. 
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Civil Rights Legislation 

The term "affirmative action" was actually used 

as early as 1941, when President Franklin Delano 

Roosevelt issued Executive Order 8802. This order 

prohibited discrimination by the War Department and its 

contractors. This was followed by a series of Executive 

Orders and legislative actions that evolved into the 

current affirmative action program. Freeman (1975) 

distinguishes the following three distinct phases of 

action: 

(1) the prohibition of discriminatory practices; 

(2) implementation of positive efforts to 

eliminate existing discriminatory practices; and 

(3) laws and orders requiring positive action toward 

avoiding discrimination. 

The first phase came about as a result of 

threats to march on Washington, DC, in protest of 

discrimination on the part of the War Department and 

its contractors. As a result. President Roosevelt 

issued Executive Order 8802. The Executive Order 

essentially said that all governmental contracting 

agencies would not allow discrimination to exist within 

companies which held government defense contracts 
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(Henry, 1980). Soon after, the Confirmttee on Fair 

Employment Practices was created through Executive Order 

9346. Though this Committee investigated complaints of 

employment discrimination, it had no power to force an 

employer to comply with any recommendation it might make 

in terms of affirmative action or non-discrimination. 

Presidents Truman and Eisenhower also formed 

committees which conducted investigations and brought 

attention to discriminatory practices. These 

committees, like the one created by Roosevelt, had no 

statutory authority and were powerless to force 

compliance by employers. On July 26, 1948, President 

Harry Truman issued Executive Order 9980, which 

essentially ordered hiring in federal positions to be 

done solely on the basis of merit. Executive Order 

10308 was issued on December 3, 1951, by President 

Truman, establishing the committee to investigate 

employment practices. On September 3, 1954, President 

Dwight Eisenhower issued Executive Order 10557, which 

required government contractors to include 

nondiscriminatory provisions in employment, upgrading, 

demotion or transfer; in recruitment; and in layoff or 

termination. President Eisenhower created the same type 

of investigative committee when he issued Executive 
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Order 10479 on august 13, 1955 (Fleming, Gill & Swinton, 

1978, p. 56). All of these Executive Orders carried 

little or no enforcement effort or authority. They 

substantially relied upon the good faith of employers to 

enforce the orders. 

The second phase came about in 1961, when 

President Kennedy issued Executive Order 10925, which 

created the President’s Committee on Equal Employment 

Opportunity. The Committee had the power to impose 

sanctions and penalties for noncompliance by government 

contractors (Fleming, Gill & Swinton, 1978, p. 57). 

This marked a significant change in the federal approach 

to implementing non-discriminatory laws because it 

provided legal recourse for minorities to fight 

discriminatory practices. 

Everyone who was an adult during the 1960s more 
or less "knew" why civil rights legislation was 
passed, because a standard, widely accepted 
account of what happened was published in the 
major newspapers at the time, an account that 
has been repeated since in major college 
textbooks in the social sciences and has not 
been substantially altered by scholarly work on 
the period. Congressional action on civil 
rights, according to this account, was the 
result of changes in public opinion, the 
marches, demonstrations, sit-ins, and other 
protest activities of the Civil Rights movement, 
public revulsion at the violent attacks by white 
southerners on peaceful Civil Rights marchers, 
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media attention to the Civil Rights movement, 
and the inspired or strategic actions of 
political leaders inside and outside 
government, including Martin Luther King, Jr., 
Senators Dirkson and Humphrey, and President 
Johnson (Burstein, 1985). 

I feel that it is appropriate to review and 

interpret the federal legislation of the 1960s and 

1970s—an era that this author considers to be "the Age 

of Enlightenment." However, before I proceed, I would 

like to take a moment to briefly review pre-1900 civil 

rights legislation. 

Fifth Amendment to the U.S. Constitution (1791) 

Provides due process of the law against federal 

deprivation of individual rights. “No person shall . . . 

be deprived of life, liberty, or property, without due 

process of law. . . . (Friedman & Strickler, 1987, p. 

1042). 

Thirteenth Amendment to the U.S. Constitution—( 1865) 

Sec. 1. Neither slavery nor involuntary 

servitude, except as punishment for crime whereof the 

party shall have been duly convicted, snail exist within 

the United States, or any place subject to their 

jurisdiction. . . . Sec. 2. Congress shall have power 

to enforce this article by appropriate legislation 

(Friedman & Strickler, 1987, p. 1042). 
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Fourteenth Amendment to the U.S. Constitution (1868) 

Equal protection of laws to all citizens. Sec. 

1. . . .No State shall make or enforce any law which 

shall abridge the privileges or immunities of citizens 

of the United States; nor shall any State deprive any 

person of life, liberty, or property, without due 

process of law; deny to any person within its 

jurisdiction the equal protection of the laws. . . . 

Sec. 5. The Congress shall have the power to enforce, 

by appropriate legislation, the provisions of the 

article (Friedman & Strickler, 1987, p. 1042). 

Civil Rights Act of 1866 

Enacted pursuant to the Thirteenth Amendment. 

All persons have the same right to make and enforce 

contracts (generally applicable to racial discrimination 

only). This act was enacted by Congress pursuant to the 

enabling provision contained in Section 2 of the 

Thirteenth Amendment, above: 

All persons within the jurisdiction of the 
United States shall have the same right in every 
State and Territory to make and enforce 
contracts . . . as is enjoyed by white 
citizens. . . . (Friedman & Strickler, 1987). 

civil Rights Act of 1871 

Enacted pursuant to the Fourteenth Amendment. 



Provides the right of a civil action for the deprivation 

of rights, privileges, or immunities secured by the 

Constitution (generally applies to sex as well as race 

and national origin). 

Every person who, under color of any statute, 
ordinance, regulation, custom, or usage, or any 
State or Territory, subjects, or causes to be 
subjected, any citizen ... to the deprivation 
of any rights, privileges or immunities secured 
by the Constitution and laws, shall be liable to 
the person injured. . . . (Friedman & 
Strickland, 1987, p. 1043). 

The pre-1900, phase one and phase two 

legislations all have similarities—first, they were 

promulgated to benefit black Americans and, second, 

enforcement of said legislation was virtually 

non-existent. However, by the early 1960s (phase 

three), America’s conscience had realized a new level 

of sensitivity and awareness for its black population. 

The third phase, the "Age of Enlightenment," 

brought about the creation and enactment of some of the 

most profound civil rights legislation to date: 

Equal Pay Act of 1963. 

Title VI of the Civil Rights Act of 1964. 

Title VII of the Civil Rights Act of 1964. 

Executive Order 11246. 



The Age Discrimination in Employment Act of 

1967 . 
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Educational Amendments of 1972—Title IX. 

The Equal Employment Act of 1972. 

The Rehabilitation Act of 1973—503/504. 

The following is a brief description of the 

aforementioned civil rights legislation. 

Equal Pay Act of 1963 

This requires all employers subject to the Fair 

Labor Standards Act (FLSA) to provide equal pay for men 

and women performing similar work. In 1972, coverage of 

the act was extended beyond employees covered by FLSA to 

an estimated fifteen million additional executives, 

administrative personnel, teachers in elementary and 

secondary schools and outside salespeople. The Equal Pay 

Act of 1963 is administered by the Wage and Hour 

Division, Department of Labor (Trotter & Zacur, 1986). 

Title VT of the Civil Rights Act of 1964 

This prohibits discrimination based on race, 

color or national origin in all programs or activities 

which receive federal financial aid. Employment 

discrimination is prohibited if the primary purpose of 

federal assistahce is for provisiohs of employmeht 
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e.g., apprenticeship, training, workshops or similar 

programs). Revised guidelines adopted in 1973 by 

twenty-five federal agencies prohibit discriminatory 

employment practices in all programs if such practices 

cause discrimination in services provided to program 

beneficiaries; in hiring or assignment of counselors, 

trainers, faculty, hospital staff, social workers; or 

others in organizations receiving federal funds. 

Although Title VI does not explicitly bar sex 

discrimination, various federal agencies have prohibited 

such discrimination in their regulations. Title VI of 

the Civil Rights Act of 1964 is administered by the 

Office for Civil Rights, Department of Health and Human 

Services (BNA, 1964). 

Title VII of the Civil Rights Act of 1964 

Title VII of the Civil Rights Act of 1964 (as 

amended by the Equal Employment Opportunity Act of 1972) 

prohibits discrimination because of race, color, 

religion, sex or national origin, in any term, condition 

or privilege of employment. It also created the Equal 

Employment Opportunity Commission and established its 

rules, regulations and guidelines (BNA, 1964; Jones, 

Murphy & Belton, 1987; BNA, 1973). 
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Executive Order 11246 (as amended bv Executive Ordar 

1 1 375 

Executive Order 11246 was issued by the 

President in 1965. All employers with government 

contracts or subcontracts of more than $10,000, and 

contractors and subcontractors on construction projects 

financed in whole or in part by federal funds, must 

include a clause against discrimination because of race, 

color, religion, sex or national origin in their 

contract. In addition. Revised Order No. 4 requires 

contractors and subcontractors with fifty or more 

employees and a contract of $50,000 or more to develop 

and implement a written Affirmative Action Program. The 

Program must identify areas of underutilization. Firms 

found not in compliance with Revised Order No, 4 may 

face cancellation of contracts and may not be considered 

for future contracts. Executive Order 11246, as amended 

by Executive Order 11375, is administered by the Office 

of Federal Contract Compliance Programs, Department of 

Labot (Jones, Murphy & Belton, 1987; Trotter & Zaqcur, 

1986). 

The Age Discrimination in Employment Act of 1967 

This prohibits employers of twenty-five or more 

persons from discriminating against persons forty to 
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seventy years of age in any area of employment because 

of age. The Age Discrimination Act of 1967 is 

administered by the Wage and Hour Division, Department 

of Labor (Jones, Murphy & Belton, 1987; Trotter & Zacur, 

1986) . 

Educational Amendments of 1972—Title IX 

This expanded coverage of the 1964 Civil Rights 

Act by prohibiting sex discrimination in educational 

programs or activities in institutions with federal 

contracts, grants and loans. Modeled after Title VI, 

Title IX affects student admissions, financial aid and 

academic programs. The greatest impact of Title IX has 

been on intercollegiate athletic programs. 

The Equal Employment Opportunity Act of 1972. 

The Equal Employment Opportunity Act of 1972 

greatly strengthened the scope and powers of the Equal 

Employment Opportunity Commission, by including the 

following changes: 

1. Granted EEOC the authority to issue judicial 

enforcement cease-and-desist orders. 

Transferred to EEOC the functions and 

responsibilities of the Office of Federal Contract 

Compliance (pursuant to Executive Order 11246). 

2. 



52 

3. Transferred to EEOC the Attorney General’s authority 

in practice or pattern discrimination suits. 

4. Broadened the jurisdictional coverage by deleting 

the existing exemptions of state and local 

government employees and certain employees connected 

with educational institutions, and extending 

protection to federal employees. 

5. Extended coverage to employers and labor unions with 

eight or more employees or members (from twenty-five 

employees or members). 

The basis for strengthening the power of the 

Commission resulted from a shift from the view prevalent 

during the preparation and presentation of Title 

VII—that employment discrimination was basically a 

series of isolated and distinguishable events by 

identifiable individuals or organizations. Because 

discrimination practices were seen as isolated events, 

conciliation, rather than litigation, was stressed. 

Experience showed this to be an over-simplified 

expectation, and incorrect in its conclusion. 

Employment discrimination, as we know it today, is a 

far more complex and pervasive phenomenon. Evidence and 

experience demonstrate that employers, labor 
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organizations, employment agencies and joint 

labor-management committees continue to engage in 

conduct which contravenes the provisions of Title VII 

(BNA, 1973; Trotter & Zacur, 1986). 

The Rehabilitation Act of 1973—5Q3/5Q4 

Section 503—Employment Under Federal 

Contracts. Section 503 of the Rehabilitation Act, as 

implemented by the Department of Labor, requires that 

any employer who provides $2,500 or more worth of goods 

or services under contract to the federal government 

cannot discriminate against, and must take affirmative 

action in employing and advancing, qualified handicapped 

persons. Some employers may be excepted from this 

requirement--for example, in some cases where the 

national security is involved. But, as a general rule. 

Section 503 and the regulations apply to all such 

contractors and subcontractors. The employer agrees to 

the nondiscrimination and affirmative action 

requirements as part of his or her contract. The Office 

of Federal Contract Compliance Programs (OFCCP) in the 

Department of Labor prepared the implementing 

regulations and is responsible for the administration 

and enforcement of Section 503 and the regulations. 

The employer meets his obligation not to 
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discriminate by giving the handicapped inaividual an 

equal opportunity to be hired or to benefit from various 

employment practices. Nondiscrimination means more 

than not actively discriminating. it can require 

positive steps by the employer because the same 

treatment of both handicapped and nonhandicapped persons 

might result in discrimination. The object of 

nondiscrimination is to give an equal opportunity to the 

handicapped person. The regulations implement the 

concept of nondiscrimination by requiring the employer 

to make reasonable accommodations or adaptations to 

physical or mental handicaps to enable an employee to do 

the job if he/she is otherwise qualified for it. These 

changes can be made in the workplace, the equipment or 

the job itself. This does not guarantee the job or the 

promotion, etc., but it helps highlight qualifications 

rather than disabilities. 

The employer’s obligation to take affirmative 

action requires a more vigorous effort than does 

nondiscrimination. Whereas, by not discriminating, the 

employer must make the opportunities as equal as 

possible, affirmative action requires him/her to take 

further positive steps—such as appropriate outreach and 

positive recruitment steps--to increase employment 
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opportunities for qualifiea handicapped individuals. A 

complete description of affirmative action includes all 

of the obligations beyond nondiscrimination placed on 

employees by Section 503 and by the implementing 

regulations (Friedman & Strickler, 1987). 

Section 504—Nondiscrimination Under Federal 

Grants and Programs. Section 504, and the implementing 

regulations prepared by the Office for Civil Rights in 

the Department of Health and Human Services (H&HS), 

require that any recipient of financial assistance from 

the federal government cannot discriminate against 

qualified handicapped persons. The nondiscrimination 

requirement under Section 504 is similar to that under 

Section 503. In other words, the objective is to give 

an equal opportunity to the handicapped individual. To 

achieve this result, the employer may have to take 

positive steps such as making an accommodation to the 

handicap of the applicant or employee. 

Section 504 does not require affirmative action 

as a general matter, but similar action is sometimes 

required, or may be voluntarily elected, when an 

employer must overcome past discriminatory practices. 

Section 504 applios to al1 recipionts of federal 

financial assistance, although at this time the 

Department of Health & Human Services is the only 
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federal department or agency which has implemented the 

law through a set of regulations. Like the regulations 

for Section 503, these regulations explain in detail 

what must be done to comply with Section 504—by the 

employer, by H&SH, and by the person who files an 

administrative complaint. The Office for Civil Rights 

(within H&HS) is responsible for administration of 

Section 504 (Friedman & Strickler, 1987). 

In addition to the federal civil rights 

legislation, the Commonwealth of Massachusetts has 

promulgated legislation of its own. In fact, the 

Commonwealth was one of the first states in the nation 

to establish such, beginning with the Constitution of 

Massachusetts, which states the following: 

Part 1, Article 1. All men are born free and 
equal and have certain . . . unalienable 
rights; among which . . . that of seeking and 
obtaining their safety and happiness. . . . 

Part 1, Article 3. ... (A) 11 religious 
sections and denominations . . . shall be 
equally under the protection of the law. 

Under the General Laws of Massachusetts, this 

researcher was able to identify four Chapters that 

address affirmative action. 
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Chapter 151B (i946 ) 

This law prohibits unlawful discriminatTon 

because of race, color, religious creed, national 

origin, ancestry or sex. Inclusive of this statue are 

the policies and functions of the Massachusetts 

Commission Against Discrimination (MCAD). 

Chapter 149. Section 105A. et sea. (19451 

This statute prohibits discriminatory wage rates 

based on sex. This statute provided protection for 

women against gender-based wage discrimination. 

Chapter 272. Section 98 (1965) 

This law prohibits discrimination in admission 

to, or treatment in, places of public accommodation. 

All persons shall have the right to the full and equal 

accommodations, advantages, facilities and privileges or 

any place of public accommodation, resort or amusement. 

Chapter 6. Section 56 (1946) 

This statute established the Massachusetts Fair 

Employment Practice Commission, which was changed by 

amendment (1950) to the Massachusetts Commission Against 

Discrimination (MCAD). Inclusive of this statute is the 

appointment and tenure of the Commissioners for MCAD. 

Consistent with these General Laws are a number 

of Executive Orders issued by Massachusetts governors 
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past and present. Executive Order #74, known as The 

Governor’s Code of Fair Practices, was initially issued 

by Governor Francis Sargent in 1974. The Governor’s 

Code of Fair Practices has been revised and 

strengthened with each change in administration. It is 

presently identified as Executive Order #227. This 

Order prohibits discrimination because of race, color, 

religion, creed, ancestry, national origin, military 

status, sex, age and handicap in the areas of 

employment, education, private and public housing units, 

commercial property and public accommodations. In 

addition, the Order mandates the authority and 

responsibility of the State Office of Affirmative 

Action (SOAA) to enforce the Compliance of Affirmative 

Action, including the review and approval of the 

affirmative action plans of each agency of the Executive 

Department of the Commonwealth of Massachusetts. 

All of the following Executive Orders relative 

to affirmative action are monitored and enforced by SOAA 

(except for Executive Order #237, monitored and enforced 

by the secretary of Administration and Finance). 

Fveriitive Order #?nn (August 26, 19811 

This prohibits acts of sexual harassment in the 

1 advances, requests 
workplace, including unwelcome sexua 
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for sexual favors and other verbal or physical conduct 

of a sexual nature. 

The Commonwealth, as an employer, is 

responsible for sexual harassment in three sets of 

circumstances. First, the Commonwealth is strictly 

responsible for acts of sexual harassment by its agents 

and its supervisory employees. Second, the Commonwealth 

is responsible for its employees’ acts of sexual 

harassment of fellow employees (coworkers) where it, its 

agents or its supervisory employees knew or should have 

known of the conduct, unless it can show that it took 

immediate and appropriate corrective action. Third, 

the Commonwealth may be responsible for acts of sexual 

harassment by non-employees where it, its agents or its 

supervisory employees knew or should have known of the 

conduct and failed to take immediate and appropriate 

corrective action. The Commonwealth’s responsibility 

for sexual harassment in this last set of circumstances 

depends additionally on the extent of its control over 

the non-employees and any other legal responsibility it 

may have with respect to the non-employees’ conduct. 

FxecutivQ Order #235 (November iO._1 983) 

This provides affirmative action for 

Vietnam-era veterans. In order to receive affirmative 
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action status, a person must have served on active duty 

for a period of more than ninety (90) days, any part of 

which occurred between August 5, 1964, and May 7, 1975, 

and was discharged or released with other than a 

dishonorable discharge, or was discharged or released 

from active duty for a servcice-connected disability if 

any part of such active duty was performed between the 

identified dates. Persons who meet these repuirements 

and wish affirmative action status must be certified by 

SOAA. 

Executive Order »237 (March 1. 1984) 

This establishes policy and standards for the 

participation of Minority Business Enterprises (MBE) in 

the awarding of all state contracts for supplies and 

epuipment, services and construction. 

Each executive agency must develop a MBE 

Procurement Plan in accordance with the guidelines of 

the Executive Order. The State Office of Minority 

Business Assistance (SOMBA) has the responsibility of 

certifying MBEs, thus rendering them eligible to assist 

agencies of the Commonwealth with meeting their 

established goals under this Executive Order. 

Executive Order #246 (November 2. 1984) 

This establishes policy and procedures for 
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providing affirmative action status for the handicapped. 

Thus, self-identified, verified handicapped 

employees/applicants are eligible to receive the 

benefits of recruitment, training, promotion and 

reasonable accommodation designed for the handicapped. 

This researcher feels that the affirmative 

action legislation of the Commonwealth demonstrates its 

compliance with its legal obligations. As stated in the 

Preamble of Executive Order #227: 

We have made a beginning, but, if we are to 
finish the job we have begun, all branches of 
our state government must take the lead in the 
struggle for human rights, and must exert their 
authority and exercise their talents for the 
enforcement of our anti-discrimination laws and 
the promotion of equal opportunities for all 
persons through Affirmative Action. 

Affirmative Action and the Courts 

Although Congress creates and implements the 

laws of this land, it is the courts who have the 

responsibility for interpreting and enforcing said laws. 

The decade of the seventies brought the Supreme Couri, 

face to face with a number of precedent-setting cases on 

the issue of affirmative action. I have selected three 

of these cases for review: 

Griggs v. Duke Power Co., 401 U.S. 424 (1971); 
University of California Regents v. Bakke, 
438 U.S. 265 ( 1978) ; and 
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United Steelworkers of America v. Weber. 
6/LED 2d 480 ( 1979) . 

Court decisions concerning civil rights have not only 

been significant regarding the interpretations of the 

affective laws, but also in influencing the course of 

history. 

Prior to the 1970s, the Supreme Court had 

rendered a number of infamous decisions that had delayed 

the implementation of equal opportunity—among them, the 

Dred Scott Case where, in 1857, Mr. Scott, a black man, 

• was declared a slave, despite living in a free 

territory. On October 15, 1883, the Court ruled the 

public accommodation section of the Civil Rights Act of 

1875 to be unconstitutional. Yet, probably the most 

devastating of these cases was decided in 1896, in 

Plessev V. Ferguson, which upheld laws that required 

railroads to segregate passengers by race. The 

separate-but-equal doctrine had a vise-like grip on the 

United States, until its reversal in the Court’s Brown 

V. Roard of Fducation decision in 1954. 

The passage of the Civil Rights Act of 1964 

(Title VII) paved the way for the affirmative action 

cases of the 1970s. The Court has been very cautious in 

dealing with affirmative action cases. The decisions 

that have been rendered have been extremely narrow, 
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The first case of enlightened interpretation of 

Title VII is Griggs v. Duke Power Co., which is called 

the landmark case for the field of employment 

discrimination (McFeeley, 1980; U.S. Commission on Civil 

Rights, 1981). 

The plaintiffs in this case brought action under 

Title VII, alleging that the defendant’s requirements of 

a high school diploma and passing intelligence tests as 

conditions of employment and promotion constitute 

discrimination. The Duke Power Company was located in 

North Carolina, where thirty-four percent of white males 

were high school graduates, as compared with twelve 

percent of black males. The passing rate of whites on 

the test of general intelligence used by the 

Company—the Wonderlic and Bennet—was far better than 

that of blacks. According to the EEOC, the success 

rate of whites was almost ten times better on those 

standardized tests. The Court’s exploitation of this 

disparity is central to the disparate effect theory of 

proof. 
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Basic intelligence must nave the means of 
articulation to manifest itself fairly in a 
testing process. Because they are Negroes, 
petitioners have long received inferior 
education in segregated schools and this Court 
expressly recognized these differences in 
Gaston County v. United States. 395 U.S. 285 
(1969). There, because of the inferior 
education received by Negroes in North Carolina, 
this Court barred the institution of a literacy 
test for voter registration on the grounds that 
the test would abridge the right to vote 
indirectly on account of race (Peres, 1978). 

Job requirements that have a disparate effect 

under Title VII indicate a prima facie case of 

discrimination. At this point, the burden of proof 

shifts to the defendant to prove that said requirements 

are job-related and justified by business necessity 

(McFeeley, 1980; Friedman & Strickler, 1987; Jones, Jr., 

Murphy & Belton, 1987). 

Given that job-relatedness and business 

necessity could not be substantiated, the Court ruled 

that neither the high school requirement nor the general 

intellig©nce test were shown to bear a demonstrable 

relationship to successful performance of the job for 

which it was used. 

Therefore, the Court ruled that tests or other 

hiring practices must be removed when it is shown that 

they discriminate on the basis of protected group status 

(Friedman & Strickler, 1987; Jones, Jr., Murphy & 
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Belton, 1987; Peres, 1978; U.S. Commission on Civil 

Rights, 1981 ). 

University of California Regents v, Bakke 

The medical school at the University of 

California at Davis implemented an affirmative action 

program which included the setting aside of sixteen 

places for ethnic minorities competing for admission. A 

white applicant, Allen Bakke (plaintiff) applied for 

admission and was rejected. Mr. Bakke filed suit and 

the Supreme Court of California ruled in his favor. 

Subsequently, the University applied to the Supreme 

Court of the United States (Bayuk & Bayuk, 1978; 

Dreyfuss & Larence III, 1979; Maguire, 1980; Tollett, 

1978; U.S. Commission on Civil Rights, 1981). 

Bakke was not the first case brought before the 

Supreme Court based on preferential treatment ("reverse 

discrimination"). In 1971, Marco DeFunis filed suit 

against the University of Washington Law School (DeFunjs 

V. Qdeqaard) (BNA, 1986; Bayuk & Bayuk, 1978; Dreyfus & 

Lawrence, III, 1979). Mr. DeFunis was admitted while 

this case was pending--by the time it came before the 

Supreme Court, he was in his final year. On April 23, 

1974, to the bitter disappointment of both sides, the 

Court declared the case moot by a five-to-four vote 
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(Dreyfuss & Lawrence III, 1979, p. 35). 

Allen Bakke filed suit alleging that the special 

admissions program operated to exclude him from the 

program on the basis of his race in violation of the 

Equal Protection Clause of the the Fourteenth Amendment 

and Title VI of the Civil Rights Act of 1964. It was 

clear that this case was of national interest. 

According to Dreyfuss & Lawrence III: 

. . . the importance of the Bakke case was 
clear to both sides and all the parties 
concerned were busy preparing and filing the 51 
amicus briefs that presented their views (1979, 
p. 164). 

As the nation waited for the answer, the questions were 

clear. Is the special admissions program 

unconstitutional? Can race be a factor in fashioning 

admissions programs? 

The Court was inconsistent in its individual 

opinions. However, in a five-to-four vote, the Court 

denounced the medical school’s minority-group preference 

as unconstitutional because it provided members of 

certain groups with set-asides, even though there had 

been no finding of prior discrimination by the 

school. However, with Justice Powell being the swing 
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vote, five justices declared that race could be taken 

into account as a factor in selecting qualified 

applicants (Maguire, 1980; Dreyfuss & Lawrence III, 

1979; McFeeley, 1980; U.S. Commission on Civil Rights, 

1981; Bayuk & Bayuk, 1978). 

In the final analysis, the Court declared racial 

quotas illegal while declaring preferential treatment 

(goals and timetable) to be an appropriate and legal 

tool to eliminate the past effects of discrimination. 

United Steelworkers of America v. Weber 

After Bakke, the Court turned its attention to 

the legality of affirmative action as a voluntary remedy 

for employment discrimination. This landmark case in 

affirmative action in employment was filed by Mr. Brian 

Weber, a white laboratory technician at the Kaiser 

Aluminum Plant in Gramercy, Louisiana. The defendants. 

United Steelworkers and Kaiser Aluminum, entered into a 

collective bargaining agreement covering the terms and 

conditions of employment. The agreement contained an 

affirmative action plan designed to eliminate racial 

imbalances due to past discrimination against blacks in 

craft unions, and to harmonize the percentage of blacks 

in the crafts with the local labor force (two percent 

and thirty-nine percent, respectively) (Bishop, 1982, p. 
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35). The trainees were selected on the basis of senior¬ 

ity within their racial groups, but fifty percent of the 

positions were reserved for blacks. Most blacks at 

Kaiser had been hired since 1969, when the company began 

to hire them for unskilled non-craft jobs. To follow a 

strict seniority system after years of exclusion would 

have been to perpetuate the costs of the previous gross 

forms of hiring discrimination (Tabb, 1979, p. 49). 

Brian Weber (Plaintiff) was one of several white 

employees rejected for the training, while at least one 

black employee with less seniority was accepted. Weber 

sued, charging that the labor agreement violated Title 

VII’s prohibition of discrimination. The District Court 

and the Court of Appeals decided in Weber’s favor, 

stating that Kaiser failed to show evidence of past 

discriminations (Bishop, 1982; Friedman & Strickler, 

1987; Maguire, 1980; McFeeley, 1980; U.S. Commission on 

Civi1 Rights, 1981). 

The question for decision is whether Congress, 

in Title VII of the Civil Rights Act of 1964, left 

employers and unions in the private sector free to taxe 

such race-conscious steps to eliminate manifest racial 

imbalances in traditionally segregated job categories 

(Friedman & Strickler, 1987; Jones Jr., Murphy & Belton 

1968) . 
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The answer follows (as stated by Friedman & 

Strickler ); 

Congress’ primary concern in enacting the 
prohibition against racial discrimination in 
Title VII of the Civil Rights Act of 1964 was 
with "the plight of the Negro in our economy." 
Before 1964, blacks were largely relegated to 
"unskilled and semi-skilled jobs." Because of 
automation, the number of such jobs was rapidly 
decreasing. As a consequence, "the relative 
position of the Negro worker [was] steadily 
worsening. . . . 

Congress feared that the goals of the Civil 
Rights Act—the integration of blacks into the 
mainstream of American society—could not be 
achieved unless this trend was reversed. . . . 
And Congress recognized that that would not be 
possible unless blacks were able to secure jobs 
"which had a future". . . . Accordingly, it was 
clear to Congress that, "[T]he Crux of the 
problem [was] to open employment opportunities 
for Negroes in occupations which have been 
traditionally closed to them," and it was this 
problem that Title VII’s prohibition against 
racial discrimination in employment was 
primarily addressed. 

The Court agreed that Congress’ intentions were 

clearly reflected in the body of Title VII, and 

therefore permitted affirmative classifications that may 

adversely affect the interests of White workers in 

limited ways, when such measures are necessary to secure 

opportunities for those locked out of traditionally 

segregated jobs (Bishop, 1982; BNA, 1986; Maguire, 1980; 

McFeeley, 1980; U.S. CommissTon on Civil Rights, 1981). 
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These landmark cases provided a significant 

framework for the operations of affirmative action. 

Although a number of questions were answered by their 

decisions, many more await the Court. In addressing the 

aforementioned cases, the Court has been consistent in 

rendering narrowly-defined decisions. Despite such 

narrow decisions, and the constant onslaught of attacks 

against affirmative action, it has managed to be a 

valuable organizational tool for those who choose to 

reap its benefits. 

The courts have and will continue to play an 

important and significant role in the status of 

affirmative action. It is this author’s belief that 

affirmative action is vital in achieving a truly 

color-blind society. 

Goals and Timetables Versus Quotas 

Various programs to increase the employment of 

minorities and women have raised a number of issues, 

particularly in relationship to affirmative action and, 

specifically, numerical goals and quotas (Anthony & 

Bowen, 1977; Hall & Albrecht, 1979; Hodges, 1976). 

Opponents of affirmative action declare that they are 
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one and the same. But the author will demonstrate that 

there is a significant difference between the two terms. 

Although, in its Bakke decision, the Supreme Court ruled 

that quotas were illegal, the Court has reserved the 

right to utilize quotas where appropriate. It is the 

courts which have imposed quotas, and only in those 

instances where some employees (government agencies, 

labor unions, etc.) left them with virtually no choice 

but to do so (Pati & Reilly, 1978, p. 14). The U.S. 

Commission on Civil Rights further states: 

. . . Although not uniform in their standards or 
sanctioning relief in the form of quotas in 
promotion and seniority cases, the Federal 
Courts of Appeals on numerous occasions have 
granted such relief (1981, p. 26). 

This author is in agreement with Hall & Albrecht 

(1979) that goals and timetables are the most critical 

components of an affirmative action plan. In addition, 

the courts have also demonstrated strong and ongoing 

support for goals and timetables. 

Court challenge of the Philadelphia plan, which 
requires goals and timetables in the 
construction industry, were initiated by the 
Contractors’ Association of Eastern 
Pennsylvania, which charged that the plan 
violated the Constitution and the laws of both 
the United States and Pennsylvania. However, in 
1970, a federal district court in Pennsylvania 



71 

upheld the plan as valid under Title VII and the 
Constitution. . . . The Court pointed out that 
the concept of affirmative action had been 
upheld as a valid exercise of presidential 
powers in a number of cases, and added . . . the 
heartbeat of affirmative action is the policy of 
developing programs which shall provide in 
detail for specific steps to guarantee equal 
employment opportunity. . . . The Philadelphia 
Plan is no more or less than a means for 
implementation of the affirmative action 
obligations of Executive Order 11246. . . . 
Moreover, according to the Court: the plan does 
not require the contractor to hire a definite 
percentage of a minority group. To the 
contrary, it merely requires that he make every 
good faith effort to meet his commitment to 
attain certain goals. If a contractor is 
unable to meet the goal, but has exhibited good 
faith, then the imposition of sanctions, in our 
opinion, would be subject to judicial review 
(Marshall, Knapp, Liggett, Glover, 1978, p. 9). 

The term goals refers to identifiable outcomes 

which, when achieved, will result in equal employment 

opportunity. Goals, though they may specify a specific 

number, are merely a desired figure which may or may not 

be met. Quotas, on the other hand, identify a specific 

number or ratio of people who are to be selected purely 

from a numerical standpoint. Unlike quotas, goals are 

flexible. They do not set limits on how many people 

will be selected by excluding one group through 

preference for another. An organization will not be 

subject to sanctions for not meeting its goals, 

providing it can demonstrate that a "good faith” effort 
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was put forth. The federal government measures an 

organization’s progress by testing its good faith 

effort. The organization accomplishes that by 

demonstrating that it tooK specific steps in attempting 

to meet its established goals. However, when such 

steps cannot be demonstrated, the federal government may 

determine that good faith was non-existent and, 

therefore, might suoject the organization to sanctions. 

Quotas, in most cases, result in the lowering of 

standards in order to attain the desired number or 

percentage. On the other hand, goals are achieved 

without loosening standards. According to Maguire, 

. . . Employees are asked to compare their 
utilization of women and minorities with the 
proportion of women and minorities available in 
the relevant labor pool. They are then asked to 
develop a plan involving reasonable and 
flexible goals and a timetable. The employer 
must never be required to hire unqualified 
persons or to compromise genuinely appropriate 
standards (1980, p. 30). 

The goal is achieved when consideration is given to race 

or sex from a pool of individuals who equally meet the 

standard, thus providing the opportunity to correct any 

deficiencies resulting from the effects of past 

discriminatory practices. 
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Unfortunately, there are some who profess that 

correcting the effects of past aiscrtmination by 

utilizing hiring goals ("preferential treatment ) result 

in "reverse discrimination" (Greenawalt, 1983; Sher, 

1975). Sher further states that, 

. . when reverse discrimination is viewed as 
compensation for lost ability to compete on 
equal terms, a reasonable case can be made for 

% j "^3 fairness. Our doubts about its fairness 
arose because it appeared to place the entire 
burden of redress upon those individuals whose 
superior qualifications are bypassed in the 
reverse discriminatory process (1975, p. 164). 

Needless to say, this author is in total disagreement^ 

with this position. The Courts have spoken sparingly on 

the issue, which many believe sends a message of support 

for affirmative action. However, Gopal Pate and Charles 

Reilly feel that: 

The courts are contributing to the reverse 
discrimination controversy by not addressing i 
thoroughly. The reverse discrimination 
psychosis IS a complicated phenomenon which 
intertwines historical events, ideology, 
economics, status, and those ve 
extra-bureaucratic variables which ncumu a 

form become very cohvihcing in 
noh-minorities a feeling or everything is done 
for ’them’ and nothing is done for me , 
left out" (1978, p. 11)* 

reverse 

Despite its soft-spokenness on the matter ot 

discriminatioh, the Court has beeh cohsisteht i n 
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its rulings. In May of 1977, the Third Circuit Court of 

Appeals upheld Federal District Judge Leon 

Higginbotham’s ruling in favor of the consent decree. 

The Circuit Court ruled that "the use of employment 

goals and quotas admittedly involves tensions" with the 

Fourteenth Amendment, but that the plan was "permissible 

because it seemed reasonably calculated to counteract 

the detrimental effects of a particular identifiable 

pattern of discrimination (Dreyfuss & Lawrence III, 

1979, p. 252). 

The decisions in The Board of Regents of the 

University of California v. Bakke. and in The United 

Steelworkers of America. AFL-CIQ. v. Weber, provided 

further support for the utilization of goals 

(preferential treatment), clearly placing less emphasis 

on the issue of reverse discrimination. Harold Fleming, 

President of the Potomac Institute, states: 

Without numerical goals, you never achieve 
anything. What we have learnea since 1960 is 
that, if you rely on good-faith effort, 
unmeasured by any numerical consideration, what 
you will get its good will, and very little else 
(McAlmon, 1978, p. 48). 

It is clear to this researcher that the judicial 

and legislative branches of our government have 

demonstrated their strong support for and the neea to 
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remedy the effects of past qtscrimination. Preferential 

treatment must be utilized to eliminate said effects. 

In doing so, government acknowledges that some White 

males may be adversely affected in order to better 

society in general. 

I believe that the U.S. Commission on Civil 

Rights summarizes this matter rather succinctly. 

Although affirmative action plans may adversely 
affect individual white males, they do not 
unfairly burden white males as a class. Their 
share as a class is reduced only to what it 
would be without discrimination against 
minorities and women. Emphasis on the 
expectations of the individual white male 
downplays the overall fairness of the plan, the 
discrimination experienced by minorities and 
women, and the fact that affirmative action has 
often produced—and should continue to 
produce—changes in our institutions that are 
beneficial to everyone, including white males 
(1981, p. 40). 

An Affirmative Action Profile 

The Agency. 

The Human Service Agency employs approximately 

11,000 people and is one of fourteen agencies under the 

umbrella of the Executive Office of Human Services 

(EOHS). The Agency is responsible for providing an 

array of high-quality services for mentally re-carded 

These services are divided into two major individuals. 
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categories: (1) residential and non-residential 

community based services, which include intermediate 

care facilities and group homes, day habilitation 

training and employment services; and (2) institutional 

services at the seven state-operated schools and 

regional centers. 

Affirmatively Speaking. 

On October 25, 1972, the Secretary of the 

Executive Office of Human Services issued a memorandum 

to all agencies outlining initial steps to be taken 

concerning the development of Affirmative Action Plans. 

Between October 1972 and November 1977, the 

Agency’s Affirmative Action efforts were, at best, 

"suspect." As such, the federal government’s Department 

of Health and Human Services (then known as the 

Department of Health, Education and Welfare) Office for 

Civil Rights (OCR) (upon completion of a pre-award 

compliance review, June 1, 1976, through November 1, 

1977) issued a finding of non-compliance. It concluded 

that the Agency, despite shortlived, individually 

generated successes in developing an Affirmative Action 

program, continues to suffer from the underdevelopment 

of adequate Affirmative Action operaLing procedures and 
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objectives as required by Executive Order 11246 (Agency 

AA/EEO files, 1977). 

Faced with the strong possibility of losing 

millions of dollars in federal funding, the Agency 

availed itself of its only option—a conciliation 

agreement with the OCR. 

In general, the conciliation agreement required 

the Agency to do the following (Agency AA/EEO files, 

1977 ) . 

Increase the staff of the Affirmative Action 
Office with the hiring of seven (7) Regional 
Affirmative Action Directors and two (2) 
Assistant EEO Administrators. 

Development of an Affirmative Action Plan which 
would include the following: 
—Workforce Array 
—Utilization Analysis 

Availability Survey 
Identification of Underutilized Job Groups 

—Goals and Timetables 
—Analysis of Changes within Job Groups 

Mi norities 
Women 

—Summary Comments and Recommendations 
(Agency AA/EEO files, 1977) 

The Agency appeared to be moving swiftly and 

progressively in its Affirmative Action efforts (in 

comparison to its efforts prior to the conciliation 

agreement). To an extent, it was, but it also 

encountered a number of problems that at times hobbled 
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the pace. For instance, by December 1978, three of the 

seven Regional Affirmative Action Director positions 

had experienced turnover. In addition, most of the 

statistical information required for the Affirmative 

Action plan and reports to the respective monitoring 

agencies had to be collected manually. Not only was 

this process extremely time-consuming, it left a lot to 

be desired regarding the validity of said information. 

Despite these inconveniences, the Affirmative 

Action effort continued to move forward. By May 1979, 

the Equal Employment Opportunity/Affirmative Action 

Office (EEO/AA) had met the objectives outlined in the 

conciliation agreement (Agency AA/EEO files, 1978). 

Specifically, the Agency’s Affirmative Action Plan had 

been completed and submitted to OCR for approval. 

Affirmative Action staff had been hired and trained. 

Procedures for recruitment and hiring had been 

established. Procedures for monitoring (internal) 

Affirmative Action activity at each facility were 

already in use. 

The presence of Affirmative Action was beginning 

to take effect. As a member of the EEO/AA staff 

(October 16, 1978, through January 4, 1987), I was proud 

to be a part of the change process, but the process was 
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by no means easy. Resistance to Affirmative Action was 

very subtle and appeared in the form of deceit. For 

example, a facility would "mistakenly" omit the name(s) 

of the minority candidate(s) from the request to hire 

forms, or would make efforts to downplay the minority 

candidate’s qualifications while over-emphasizing those 

of the majority candidate. These types of maneuvers had 

their share of successes basically because of the 

following. 

The entire EEO/AA staff were new to the Agency, 

combined with early turnover. This lack of familiarity 

with the types of qualifications and experiences needed 

to perform the multitude of job functions (409 titles) 

rendered is very susceptible. In addition, we 

discovered that, the more we enforced the plan, the more 

opportunities arose for revising it in order to 

strengthen, and at the same time eliminate, the 

"1oopholes." 

Overall, the "complexion" of the Agency hao 

begun to make a change. The change was positive, 

affirmatively speaking. 

In March of 1980, a new leader was at. tne helm 

of the EEO/AA program. His style and professionalism 

were welcomed with open arms by the Regional Affirmative 
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Action Directors. In May 1980. this 

researcner/practi11 oner was offerea the position of 

Assistant Equal EmploymenL Opportunity Administrator--! 

accepted without reservation. I was delighted to be a 

part of a new management team (.one wnich proved to be 

innovative). Unfortunately, within a year, the AA/EEO 

staff was reduced from thirteen to five people. 

The reduction of staff put a significant burden 

on those who remained. At times the tasks were 

overwhelmihg. It left in its wake the residue of 

"burnout." Despite this, the "changihg of the guard," 

appearance among EEO/AA staff, adherence to the policies 

was (slowly) moving the Agency into compliance. 

Compliance is really what Affirmative Action is 

all about. From this researcher’s perspective, in order 

to reach full compliance, three elements are needed: 

EEO/AA staff, an EEO/AA Plan, and a Chief Executive 

Officer who is committee not only in words but in 

practice to the concept of Affirmative Action someone 

who does not mind and is not afraid to utilize the big 

stick" to ensure that Affirmative Actioh mandates are 

oeing met. 

The third and all-important element was a 

person appointed by the Governor of tne Commonwealth in 
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August 1985 to De Commissioner of the Agency. Although 

his time in tne position had been short, his impact on 

Affirmative Action was extremely encouraging. His 

tenure saw the following important policy changes: 

--development of new management hiring 

procedures to insure aggressive affirmative 

action recruitment and hiring; 

—affirmative action flagging of all management 

positions; 

--increase of minority staff on the 

official/administrative category by 2%; 

—creation of a new assistant EEO administrator 

position; 

--establishment of procedures to evaluate the 

affirmative action performance of all managers. 

In July 1987, the Agency was mandated by the 

Legislature to reorganize. The reorganization has been 

extremely beneficial to the Agency in general, but it 

has also been beneficial from an Affirmative Action 

perspective. With a new Commission and a new EEO 

administrator, the Agency has contihued to enhance its 

Affirmative Action status by implementing a system-wide 

process that renders all managers accountable and 

responsible for the success of the Agency’s Affirmative 
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Action Program. 

The Facility. 

The Affirmative Action process is clearly 

visible at the facility level. However, this has not 

always been the case. Prior to 1986, Affirmative Action 

efforts at the facility left a lot to be desired. Since 

that time, the facility has been on a positive track in 

meeting its Affirmative Action responsibilities. 

As mentioned previously, there are three basic 

elements needed to implement a successful Affirmative 

Action program. To repeat, they are: 

—AA/EEO staff; 

—AA/EEO plans; and 

--a Chief Executive Officer who is committed to 

achieving Affirmative Action success. 

The Western Massachusetts Facility (Facility) 

has incorporated all the basic elements into its 

managerial and operational process. 

AA/EEO Staff. In addition to the Agency’s AA/EEO 

staff (who provide technical assistance as well as 

monitor the programs or lack of programs for each 

location), the Facility has identified and selected an 

affirmative action liaison, who has responsibility for 
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the following. 

--providing technical assistance to all managers 

and supervisors; 

—development of recruitment strategies; 

—orientation on Affirmative Action for all new 

employees; 

—consultation with employees on Affirmative 

Action; and 

—the investigation and resolution of 

Affirmative Action complaints. 

All the aforementioned duties and responsibilities are 

extremely important contributors to a successful 

Affirmative Action program. 

AA/EEO Plan. As required by Executive Order 

227, the Agency is mandatea to develop and implement an 

Affirmative Action plan. The Agency's Plan, however, 

emphasizes a general approach in order to attempt to 

address a multitude of issues. This is beneficial from 

an Agency perspective. However, it does not address 

all of the specific needs of the individual facilities. 

This very situation is also notea in tne McClain Gray 

consultation report. 
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However, it should be noted that many of the 
factors that resulted in this conclusion are the 
direct result of how the [Agency] has structured 
the management of the Affirmative Action and 
equal opportunity function. . . . The [Facility] 
does not have an approved written Affirmative 
Action program as suggested by the regulations 
(McClain, 1987, p. 8). 

Suffice it to say that this matter has been 

rectified with the development and implementation of the 

Facility’s own AA/EEO Plan (see Appendix A). It is a 

plan that complements the Agency’s Affirmative Action 

program in a number of ways. 

Complaint Procedure. 

Although Executive Order 11246 (revised Order 4) 

does not require the inclusion of a Complaint process as 

part of an Affirmative Action plan, it is a common 

practice to do so. Hall and Albrecht support the 

utilization of a complaint process: 

... if an effective internal procedure is 
available and perceived as fair by employees, 
many persons would never need or seek external 
channels of recourse (1979, p. 150). 

This researcher feels that the complaint procedure for 

the Facility is reflective of the aforementioned 

statement. Over the past two and one-half years, 

laints (formal and informal) approximately sixty comp 
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have Deen fiela inLerna'ily, wmle only five have been 

filed with external agencies. 

Goal s 

An Af f i rmat.1 ve Action plan without goals is like 

playing basepall without a bat. Goals are essential to 

the Affirmative Action process. They provide a mechanism 

by which the organization can measure the results of its 

efforts (Greenawalt, 1983; U.S. Commission on Civil 

Rights, 1981, p. 3). Like the Agency’s Affirmative 

Action plan, the Facility’s plan incorporated the 

utilization of goals. This allows each division of the 

Facility to know exactly what job categories and job 

titles are under-utilized by minorities and women. With 

this in mind, specific recruitment strategies can be 

identified and implemented to assist the Facility in 

attaining compliance with its Affirmative Action plan. 

Utilization Analysis. 

Consists of a review of all job groups in the 

Facility, to determine whether minorities and/or women 

are represented in each job group at rates roughly 

eduivalent to their participation in the population of 

the relevant laoor area. As you can see, the 

utilization analysis is extremely important in 

establishing the Facility’s goals and in monitoring the 



86 

results of its efforts. 

Selection Procedures. 

Crucial to creating a diversified workforce, the 

Facility has worked diligently to establish a bias-free 

hiring process. As mentioned earlier, the Agency has 

established and implemented selection procedures for 

managerial positions. The Facility has gone a step 

further by utilizing the same criteria for professional 

and technical positions, as well as the development and 

implementation of a screening committee for entry-level 

positions. 

The selection process for managerial, 

professional and technical positions requires the 

selection of a Committee by the division/department 

manager. The Committee must be comprised of at least 

three persons, including a minority and a female member 

It is the Committee’s responsibility to. 

— screen all appl i cati ons/resumes to determine 

if they meet the desired qualifications; 

—develop interview questions and rating scale; 

—conduct interviews; 

--select/recommend finalists. 

This process has proven successful, as measured by the 

increase of minorities ana women in the identified job 

categories. 
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para-profess 1onal positions has also experienced 
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success. the Committee conducts interviews with all 

candidates to determine appropriateness for positions 

applied for. Each candidate is given a rating of "A,'' 

or "B," or "C." Candidates with a rating of "A" or "B" 

are recommended for further consideration at the 

Unit/Department level. This process has proven to be 

beneficial, not only from an Affirmative Action 

perspective, but, in addition, has contributed to more 

highly skilled individuals being hired. These results 

are supported by Sie and Robinson. 

. . . Affirmative Action should not be viewed as 
a program to accommodate certain segments of the 
population. ... It is a constructed force 
which contributes to the fundamental issue of 
maximum human resource utilization in a free 
and democratic society (1981, p. 10). 

In a considerably short period of time, the Facility has 

benefited significantly from the implementation of its 

selection processes. (See Tables 1 and 2, following.) 

Chief Executive Officer. 

This person is held accountable for the 

activities of the organization as well as for providing 
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the orgamzation’s directTon. A successful Affirmative 

Action program requires the commitment and support of 

the Chief Executive Officer. The Hall and Meier report 

(1977) states; "... top management support referred to 

support received and importance attached to implementing 

AA/EEO goals" (Hall and Albrecht, 1979, p. 159. 

The Facility’s Chief Executive Officer (CEO) has 

demonstrated strong support and commitment to 

Affirmative Action in both word and deed. The efforts 

and resulting accomplishments have been extremely 

visible: 

—development and implementation of an 

Affirmative Action plan; 

—selection of minorities and women in key 

positions; 

--participation of minorities and women on the 

Board of Trustees; 

-establishment of Affirmative Action 

performance objectives for all key managers and 

supervisors; 

--provision of feedback to Facility memoers on 

the progress of Affirmative Action; 

_support for training in Affirmative Action at 

all levels of the Facility. 
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The aforementioned efforts and accomplishments 

are truly worthy of acknowledgment but, even more 

importantly, they reflect a total organizational 

commitment to achieving Affirmative Action compliance. 

Many agree that the support of top management is 

essential to the success of Affirmative Action. 

Clarence Porter states. 

Affirmative Action has not sounded the death 
knell for an institution’s ability to hire 
highly qualified faculty, as many of its 
opponents had feared it might. . . . Instead, 
it can and does work when administrators support 
the concept of equal opportunity by placing the 
weight of their offices behind their policies. 
(1975, p. 49.) 

Merck and Company President Dr. P. Roy Vagelos makes his 

point quite clear in the Company’s new letter, Merck 

Word, by stating, "... the Company was committed to 

affirmative action until women and minorities occupy 

every level of the company—including the highest 

levels" (BNA, 1986, p. 129). 

The Facility, through hard work and unwavering 

commitment, has clearly demonstrated that Affirmative 

Action can be achieved. As a result, the Facility is a 

better place, not only for its employees, but for the 

population that it serves. 
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P_eve1oDing An Affirmative Action Training 

Within the framework of organizational goals, 
the goals of training or development become 
quite specific. . . . Training is one 
management tool used to develop the full 
effectiveness of an essential organizational 
resource: its people. . . . The function of 
training, then, is to bring about the behavior 
changes required to meet management’s goals 
(Warren, 1969, p. 2). 

The literature clearly emphasizes that training 

is an appropriate intervention to correct and/or enhance 

an organizational need (Craig & Bittle, 1967; Mechalak & 

Yager, 1979; Mitchell, 1987; Byers, 1970). The Facility 

has subscribed to training as an organizational 

intervention to enhance its affirmative action program. 

According to Garry Mitchell, training needs arise 

traditionally from one or more of five areas: government 

regulation; labor; management planning; customer 

response; and technological advances (1987, p. 11). The 

Facility can realistically encompass two of these areas 

(government regulation and management planning) that 

contributed to the overall need for training. 

As mentioned previously. Affirmative Action 

efforts at the Facility have been fruitful. However, 

management has set its sights on a higher level of 
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achievement. 

Thus, the Needs Analysis reflects managements 

desire to obtain full compliance with its Affirmative 

Action mandate. The conducting of a needs analysis is 

usually the initial step in the change process (Byers, 

1970; Nadler, 1982; Bennis, 1961; Draft, 1983; Warren, 

1969). The decision to train is based on the need to 

enhance certain skills, knowledge and behavior. As a 
I 

result, the trainer is seen as a "Change Agent" 

(Bennis, 1961; Michalak & Yager, 1979; Byers, 1970; 

Warren, 1969; Gibson, Ivancevich & Donnely, 1979). The 

Change Agent, according to Michalak & Yager, 

. . . is the person in the organization who is 
responsible for acting as a catalyst in bringing 
about changes that have been identified as 
necessary in the organization. . . . The 
trainer specifically works in those areas where 
the changes are necessitated by people problems 
(1979, p. 6). 

As the trainer/change agent of the Affirmative 

Action training, I relied on a modification of Leonard 

Nadler’s Critical Events Model (CEM) for its 

development. The categories of the CEM that were deemed 

appropriate were: 
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—Determine Objective; 

—Build Curriculum; 

—Select Instructional Methods; 

—Conduct Training; 

—Evaluate. 

Francis X. Mahoney concurs with such a process. 

Trainings are generally created in a series of 
steps. Trainers point out or confirm the need 
for training, plan the design, review the 
proposal with line management, develop the 
program and execute and evaluate it (1985, p. 
61 ). 

The objectives of the Affirmative Action training are 

extremely clear: to provide an in-depth education in the 

philosophy, context and process of Affirmative Action to 

key managers and administration of the Facility. 

The designer has created a curriculum: (1) by 
developing a specific list of items to be 
learned to meet the objective; (2) to list the 
order in which the learning is to take place 
(Nadler, 1982, p. 24). 

The creation of the curriculum occurred over the 

period of a year. As a practitioner of Affirmative 

Action with twelve years of experience (including two 

years at the Facility), the author felt extremely 

confident in development of the Facility’s Affirmative 

The author felt that this training Action training. 
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should be composed of the following areas, in order to 

provide a total view of Affirmative Action. 

Overview of Civil Rights legislation: 

presentation of all pertinent statutes and 

Executive Orders that govern the processes of 

Affirmative Action. 

—Review of Theories of Discrimination and key 

terms: participants were provided with 

information on the different types of 

discrimination and key terms utilized in the 

operation of an Affirmative Action program. 

—Review of Supreme Court Decisions: five 

precedent-setting cases were presented for the 

purpose of gaining a better understanding of the 

Court’s interpretation of said cases. 

—Presentation of "The Tale of ’O’" film, and a 

Sensitivity Exercise: utilization of the film 

and exercise was to increase and heighten 

cultural and ethnic awareness. 

—Presentation of Affirmative Action/Personnel 

Procedures and Management Hiring Procedures: the 

participants were provided with the step-by-step 
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process of conducting an Affirmative Action 

recruitment and selection process. 

—Presentation of the Facility’s and the 

Agency’s Complaint Resolution Processes: 

participants were familiar with the appropriate 

steps to take to seek relief should harassment 

and/or discriminatory action be incurred. 

In conjunction with the development of the 

curriculum, the researcher identified and utilized a 

number of training methods and techniques to enhance the 

learning process. According to Malcolm Warren: 

The key to the strategy of a training action is 
the selection of a method or methods to be 
applied in the instructional design. The media 
and technique which make up the educational or 
training method determine the structure, scope 
and limitations of the instructional design 
(1969, p. 67). 

There are many methods and techniques that can be 

utilized in conducting a training. This researcher has 

learned the following: 

—Lecture; 

—Conference Method; 

—Case Method; 

—Workshop; 



—Audio-Visual Presentation; 

—Handouts; 

—Test. 
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(Byers, 1970; Craig & 

Bittel, 1967; Mitchell, 1987; Nadler, 1982; Nier, 1981; 

Ward, 1983; Warren, 1969.) The lecture is a 

presentation of knowledge, and may include other methods 

(e.g., flip charts, overheads, etc.). The lecture is 

the most frequently used technique. However, it serves 

best when the lecturer is an expert/authority on the 

topic. 

The lecture method, supplemented by the use of 

overheads, will be utilized for the Overview of Civil 

Rights Legislation, and the presentation of the 

Personnel and Management Hiring Procedures, and the 

Review of the Facility’s and Agency’s Complaint 

Resolution Process. 

The Conference Method allows a group of people 

to examine and share facts, ideas and data, and to 

participate in the solution of problems. The Conference 

Method will be used in the review and discussion of key 

terms and theories of discrimination. 

An Audio-Visual Technique is an extremely 

beneficial aid for reinforcing learning. I will show 
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"The Tale of ’O’" film to heighten sensitivity. 

The Case Method utilizes the description of an 

event, real or simulated, to provide a common basis for 

analysis, discussion and solution of the problem. This 

researcher will use the Case Method of the review and 

discussion of Supreme Court decisions (handout). 

The Workshop Technique is initiated by dividing 

the participants into small groups. Each group selects 

its own recorder and spokesperson. Each group 

addresses a specific issue or problem, and provides an 

oral presentation of their findings and solution to the 

entire group of participants. The Workshop Technique 

will be utilized by this researcher for the sensitivity 

exercise (handout). 

Handouts will be provided in conjunction and as 

a supplement to a number of the training 

techniques/methods. 

The training was conducted in August 1989. 

Fifty managers and supervisors were invited to be 

participants. Evaluations of the training were 

accomplished by the pre- and post-tests that measured 

the increase of knowledge obtained by the participants 

about Affirmative Action. The primary reason for 

evaluation was to see if the training program had 
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accomplished its assigned objectives (Michalak & Yager, 

1979, p. 130). 

Training Techniques of Other Practitioners. 

Affirmative Action training can no longer be 

seen as a luxury. The cost of non-compliance can be 

extremely expensive. According to Skaggs, Boman, 

McCullough, Ward & Rogers: 

For the years 1980, 1981 and 1982, backpay 
settlements totaling $16.4 million were awarded 
on the basis of Office of Federal Contract 
Compliance Program violations. EEOC settlements 
for the same period totaled $238 million. In 
addition, a total of $69.7 million was awarded in 
1980, 1981 and 1982 in private lawsuits where 
EEOC had no jurisdiction (1983, p. 1). 

However, on the "flip side of the coin," Affirmative 

Action training can be very beneficial. 

All employees who have been employed by the 
department for longer than six months will have 
attended training sessions designed to teach 
employees new behavior in race relations. . . . 
The training is focused on providing the 
employees the opportunity to work together to 
solve problems (Jordan, 1979, p. 46). 

Well-trained supervisors are an integral part of 
[City of] Indianapolis’ successful Affirmative 
Action program. . . . Over the past five years, 
some 560 city supervisors have taken the 
required training. Principles of EEO and 
Management" (BNA, 1986, p. 111). 
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President James W. McClain of the McClain Group 

has over twenty years of experience conducting 

Affirmative Action training in both the public and 

private sectors. As such, he has identified a number 

of techniques that have contributed to his success as a 

trainer. To begin with, the trainer believes that it is 

important to give the participants material to review 

prior to the training. This increases the trainee’s 

involvement and focus right from the initiation of the 

training session. The trainer feels it is extremely 

important to know the organizational level of the 

audience. When working with upper-level managers, the 

trainer focuses on how the manager can best inform the 

staff. Mr. McClain does not use "canned" (developed by 

others) materials—he prefers to develop his own 

materials for each client. The trainer does not use 

videos, slides or films. He believes that role-playing 

is ineffective, as most people do not perform the roles 

correctly, due to inadequate preparation time for 

participants. 

The trainer is also reluctant to use visual 

aids. He feels utilization should be limited and for 

the purpose of enhancing group discussion and audience 



participation. The trainer prefers to seat the 

participants in a semi-circle to allow for constant 
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contact with the trainees. Room acoustics are also 

extremely important. Use of a miucrophone should be 

avoided whenever possible. 

Mr. McClain firmly believes in the lecture model 

for conducting his trainings. This technique allows for 

ongoing feedback from the audience as well as allowing 

for the constant feeling of the participants’ "pulse." 

Finally, Mr. McClain strongly emphasizes that 

the trainer must be extremely knowledgeable and 

competent about Affirmative Action. 

Fredrick Swan, Director of Stafrf Training and 

Development at the University of Massachsuetts at 

Amherst, is also a consultant on Affirmative Action 

matters. He has conducted numerous trainings for both 

public- and private-sector organizations. Mr. Swan 

emphasizes that the training clearly degines what the 

organization believes is desirable for achieving 

Affirmative Action compliance. It is important for the 

trainer to demonstrate to line management the desired 

behavior to exhibit in accordance with the Affirmative 

Action policy. 
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The trainer utilizes case studies to enhance 

discussion among the participants. In addition, the 

trainer supports the use of visual aids that reflect 

actual situations at the organization. This will allow 

for the trainees’ responses to be operationalized. 

Mr. Swan supports the use of the lecture and 

role-playing when utilized as a proactive approach for 

meeting Affirmative Action compliance. 

Herbert E. Hentz, Jr., is Affirmative Action 

Officer/Assistant to the President at Brandeis 

University. Mr. Hertz has written a number of articles 

on Affirmative Action. In addition, he has directed 

Affirmative Action trainings for numerous organizations. 

This trainer also emphasizes the importance of 

knowing the skill level and authority of the trainees. 

When training managers, the trainer prefers to use case 

studies involving actual experiences of the 

organization. For non-management staff, Mr. Hertz 

strongly supports the use of role-playing specifically 

dealing with attitudinal/behavioral changes in the 

workplace. In addition, the trainer also recommends the 

use of videotape to enhance the trainees’ personal 

involvement. 
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Mr. Hentz emphasizes a sensitivity/human 

relations approach, with considerable lecture and 

discussion on all of the "isms" (racism, ageism, sexism 

and handicapism). This enables the presentation to be 

received in a non-threatening manner. 

The trainer further emphasizes the 

non-threatening approach by utilizing the U.S. 

Constitution as the instrument of civil rights, while 

guaranteeing rights to all citizens. 

In conclusion, it is apparent to this researcher 

that a number of techniques and methods can be utilized 

to conduct a successful Affirmative Actgion training. 

However, the lecture method utlilized by an extremely 

knowledgeable and competent Affirmative Action trainer 

is an unbeatable combination. 



CHAPTER III 

DESIGN AND METHODOLOGY 

This researcher will present the methods and 

procedures utilized in conducting this study. This 

research is descriptive in nature in order to determine 

whether Affirmative Action training can be successfully 

implemented at the Western Massachusetts Facility of a 

Human Services Agency. Observational techniques, 

interviews, questionnaires and tests are the primary 

data-gathering instruments. In addition, the study also 

analyzes pertinent documents to track the Affirmative 

Action efforts of the Agency. As such, an ex-post facto 

approach will be utilized. The questions that will be 

answered are: 

What efforts have been extended by the Agency to 
implement Affirmative Action, specifically in policy 
development, staffing and organizational 
relationships? 

What effects has Affirmative Action had on the 
Facility, in terms of staffing and leadership? 

What are the ingredients of a successful Affirmative 
Action training in terms of the development, the 
participants, the implementation and the results? 

104 
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The Population 

The subjects of this research are fifty key 

managers and supervisors of the Western Massachusetts 

Facility of a Human Services Agency. Included in this 

group of participants are the members of the Executive 

Committee, including the Chief Executive Officer. The 

Executive Committee has the responsibility for the total 

operation of the Western Massachusetts Facility. The 

Executive Committee is assisted by forty-one 

department/unit managers. It is the totality of these 

parties who have the responsibility to insure compliance 

with Affirmative Action. 

Development of the Instruments 

A number of individuals contributed to the 

development of the questionnaire. Contributors included 

the Executive Committee, the University of Massachusetts 

Staff Development & Training Department, the Consultant 

Services Center, the Nice Consultant Services and the 

members of my dissertation committee. The feedback 

provided by these individuals resulted in many 

revisions prior to securing the final documents. 

The first instrument was an attitudinal 
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questionnaire (Appendix B) that was given both pre- and 

post-testing. It was designed to elicit attitudinal 

responses from the training participants on Affirmative 

Action. The questionnaire was comprised of seventeen 

questions that were rated on a five-point Likert Scale. 

The second instrument development and utilized 

by this researcher was a multiple-choice-answer 

questionnaire designed to test the levels of knowledge 

of the training participants. The test (Appendix C) was 

given both pre- and post-training. Its purpose was to 

ascertain the knowledge and understanding of the laws, 

regulations and procedures relative to Affirmative 

Action. 

Both the attitudinal and test questionnaires 

were given just prior to the commencement and 

conclusion of the training session. This allowed the 

training participants to complete the instruments 

without assistance and/or interruption. 

The interview guide was also developed with the 

assistance of the parties previously mentioned. The 

interview guide consisted of six vital areas. 

Background/Demographics; Components of the Job; 

Affirmative Action Knowledge; Myths About Affirmative 

Action; Organizational Perspective; and The Training 
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Tool. To complement the aforementioned areas, the 

researcher developed thirty-four open-ended questions to 

elicit information relevant to the research. Five of 

the training participants were randomly selected for the 

personal interviews. The interviews were all conducted 

over a four-day period. Each interview lasted 

approximately seventy-five minutes. All of the 

interviews were tape-recorded; this allowed the 

researcher to capture the full text of the 

participants’ responses. 

Analysis of the Data 

The analysis of the data was accomplished 

through the use of descriptive statistics. Thus, the 

use of inferential statistics was not necessary for 

analysis of the data retrieved by the questionnaire. 

Frequency tables and the use of cross-tabulation were 

utilized to accomplish a comparative analysis of the 

data. 

Transcriptions were made from all of the taped 

interviews. In addition, the researcher utilized 

historical data (reports, memoranda, minutes, policies, 

etc.) from both the Agency’s and the Facility’s 

Affirmative Action programs. 
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The totality of the aforementioned 

data-gathering devices will provide clear and in-depth 

responses to the previously-identified research 

questions. 



CHAPTER IV 

PRESENTATION OF DATA 

Introduction 

The Western Massachusetts Facility ("Facility") 

is one of seven institutions of the Human Services 

Agency. It is charged with responsibility for providing 

a host of life-sustaining services to a population of 

approximately 350 residents. The Facility operates 

twenty-four hours per day, 365 days per year. It is 

staffed by 1,398 employees (EEO-4 Report, June 30, 

1989): twenty-nine Officials/Administrators; 372 

Professionals; thirty-two Technicians; eight Protective 

Services employees; 581 Para-Professionals; 

eighty-three Clerical employees; fifty-seven Skilled 

Craftspeople; and 246 Service/Maintenance workers. 

Organizationally, the Facility is comprised of 

seven administrative departments: Human Resources, 

Program Services, Administrative Services, Community 

Services, Legal & Medical Services, Planning & 

Compliance, and Affirmative Action. 

The Chief Executive Officer ("CEO") and the 

Directors of the administrative departments make up the 
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Executive Committee. As mentioned earlier, the 

Executive Committee has administrative responsibility 

for the total operation of the Facility. 

The Facility began operation in 1915. It sits 

on 800+ acres and is comprised of more than fifty 

buildings. By the early 1970s, the Facility employed 

approximately 300 persons who provided services (mostly 

custodial) to about 1,500 residents. By 1979, that 

ratio had been reversed, complementing the many new 

services that the Agency was now mandated (by federal 

consent decree) to provide at all of its facilities. 

However, this was not the only federal mandate 

to which the Agency was subject. 

The Agency 

In November, 1977, the Agency was declared in 

violation of Executive Order 11246 by the Department of 

Health, Education and Welfare’s Office for Civil Rights, 

resulting in the issuance of a show cause order. 

Our findings as a result of the above review 
applications resulted in the Office for Civil Rights 
Conclusion that the Department, despite shortlived, 
individually generated successes in developing a 
program, continues to suffer from the 
underdevelopment of adequate Affirmative Action and 
EEO operating policies and objectives, programs, 
procedures and personnel to comply with Executive 
Order 11246. (Agency AA/EEO Office Files.) 



Subsequently, a consent decree (conciliation 

agreement) was issued by the Department of Health, 

Education and Welfare (HEW) Office for Civil Rights 

(OCR), requiring the Agency to: 

—develop an Affirmative Action Policy, with six 

goals and timetables; 

—hire and train Regional and Central Office 

Affirmative Action staff; 

—develop and implement recruitment procedures; 

—develop and implement monitoring procedures; 

—establish hiring, contract compliance, minority 

business enterprises and recruitment procedures; 

—conduct Affirmative Action training workshops for 

all managers. 

Like the phoenix, the Agency found itself having 

to rise from the ashes. The tasks identified in the 

conciliation agreement required the Agency to roll up 

its sleeves and exert all efforts to make Affirmative 

Action a reality in its operational process. 

The Agency was about to embark on an endeavor 

like no other in its seventy-five years of existence. 

At stake was the possibility of losing millions of 

dollars in Federal funding for non-compliance with 

Federal and State Affirmative Action mandates. 
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The Agency had to, literally, start from scratch 

in order to meet the conciliation agreement 

requirements. 

By May, 1978, the Agency had completed the 

staffing of the AA/EEO Office in accordance with the 

conciliation agreement. In addition, the Affirmative 

Action Program was submitted to OCR in July, 1978, for 

approval (see Table 1). 

Two of the most critical pieces requested by OCR 

had been accomplished ahead of schedule. This was 

surely a sign of better things to come. Despite a rapid 

turnover in three of the seven Regional Affirmative 

Action Director positions, the Agency continued on its 

progressive track. It was at this time that this 

researcher was selected to fill one of the three 

vacancies. I was extremely pleased to be a member of 

this team of bright, innovative, progressive and 

aggressive individuals. This staff of thirteen (see 

Table 2) was charged with the responsibility of 

implementing Affirmative Action for the Agency. 

The tasks that laid ahead were by no means easy. 

The new Affirmative Action/Personnel hiring procedures 

were seen as an inconvenience to some people, especially 

those who only sought to undermine the process. Despite 
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TABLE 3 

HUMAN SERVICES AGENCY STATUS REPORT—MAY 22, 1979 

EQUAL OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

TASKS COMPLETED 

I. Affirmative Action Policv/Program written and submitted to: 
A. H.E.W. in July 1978 as a result of December 1987 

conciliation agreement. 
B. State Office of Affirmative Action in July 1978 (was 

approved in December 1978 with provision that women’s 
goals be completed). 
Policy contains the following: 
1. Identification of duties and responsibilities of Equal 

Opportunity/Affirmative Action staff (Central Office 
and Regions). 

2. Monitoring system specified for administering the pro¬ 
gram, includes advertising procedures, D.P.A. notices, 
posting, promotions, external recruitment (minority 
sources), career ladders, civil service, etc.). 

3. Initial workforce array completed as of June 1, 1978. 

II. Hiring of Equal Opportunltv/Aff1rmative Action Staff. 
Extensive recruitment and screening with the assistance of a 
search/screening committee was carried out. All Regional 
positions were filled by May 1978. Central Office EO Adminis¬ 
trators were hired in March and August 1978. Staff in Regions 
2, 4B and 6 were replaced in November and December 1978. 

III. Training of EO/AA Staff. 
All staff participated in a two-week training session when 
hired, one week in Central Office and one week in Region. 
These sessions took place beginning the weeks of April 10, 
1978, May 15, 1978, October 30, 1978, and November 27, 1978. 
Workshop topics included: 
A. Affirmative Action history and philosophy. 
B*. How to implement the Affirmative Action Policy/Program. 
C. The structure of [the Human Services Agency]. 
D. How to begin the program in your Region. 

(continued on next page) 
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V. 

VI. 

VII. 

VIII. 

IX. 
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TABLE 3 (continued) 

HUMAN SERVICES AGENCY STATUS REPORT—MAY 22, 1979 

Contract to clarify relationship of Regional Assistant 
Affirmative Action Directors with the Centra! Office and 
define responsibility was written. Various meetings were held 
with RSAs, Area Directors, Business Managers, Personnel Staff 
to clarify these functions. 

LHuman Services Agency] Personnel and Affirmative Action 
Hiring Procedures. 
Written with personnel staff and simplified in outline form 
at the request of RSAs and Assistant Commissioners. 
A. Already existing personnel procedure was formalized and 

incorporated with Affirmative Action requirements. 
B. Workshops were presented in each region (at least twice) 

and to each Central Office Department to explain 
procedures. 

Recruitment Procedures. 
A. Compiled and circulated list of minority sources by 

Region for use in Regional recruiting. 
B. Participated in formal recruitment process. 

1. Sponsored recruitment conference December 8, 1978, 
at [Human Services Agency]. About thirty minority 
recruitment sources attended. 

2. Participated in Career Expo (Conference sponsored 
for minority applicants) on February 15, 1979. 

Monitoring. 
A. Sign-off established in each Region (responsibility of 

AA Director) July 1, 1978. 
B. Quarterly workforce array has been computerized. 
C. Initial goals and timetables have been set up. 

Consent Decree Schools. 
Strategies for filling new court-ordered positions were 
developed with MR staff and Regional staff. 

Policy Statements developed for [the Human Services Agency], 
regarding such items as the [Agency’s] commitment to AA, 
interviewing qualified minority candidates, etc. 
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such efforts to circumvent the AA/EEO procedures, 

progress was evident. By December 31, 1978, the Agency 

employed 18,699 people, of which &.Q%—or 1,650 

people—were identified as minority. However, a closer 

look at the workforce analysis revealed that 71%—or 

—of the minority employees were employed in the 

Para-Professional and Service/Maintenance categories. 

Only 4.7%—or 10—of the 212 Administrators were 

identified as minority, and only 3.9%—or 107—of the 

2,724 Professionals were identified as minority (see 

Table 3). 

In order to further enhance minority 

participation in the workforce, the Agency initiated a 

comprehensive recruitment program. The recruitment 

program required each facility to make direct contact 

with minority community organizations and churches to 

seek ongoing assistance with the referral of minority 

applicants. Also, contacts were made with 

predominant1y-black colleges and universities, and 

minority professionals and trade organizations. 

Advertisements in minority news publications were also 

initiated. 

These new methods were met with varying degrees 

of success at the various Agency locations. Initially, 
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some administrators saw these additional recruitment 

tasks burdensome and time-consuming. Regardless of hwo 

they felt, compliance with this requirement was 

non-negotiable. 

In addition to the increased recruitment 

activities, all employment selections were subject to 

the review and sign-off of the AA/EEO Office. Just as 

all new hires required the approval of the respective 

Affirmative Action Director, so did terminations to 

ensure that they were conducted on a non-discriminatory 

basis. Although progress was slow initially, the Agency 

was moving in the right direction. The initial gains 

that were made resulted from the efforts of many; 

however, one individual was a key contributor. The 

Agency’s Chief Executive Officer "practiced what he 

preached," and he expected no less from his senior 

managers. 

As a result of OCR’s conciliation agreement, and 

the determined and forthright efforts of the Agency, 

Affirmative Action had established a strong and 

progressive foundation that would guarantee its 

continued development into the 1980s. 

In March 1980, a new leader was selected to 

direct and manage the Agency’s AA/EEO Office. The new 
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director wasted no time in establishing the agenda for 

the 1980s. The Agency had made a good beginning; 

however, there were many more tasks to be accomplished 

before success could even be considered. 

To begin with, the AA/EEO Office, as part of its 

continued effort to enhance its program, was engaged in 

the development of its contract compliance procedures. 

The procedures were developed over the period of a year 

(January 1981 to January 1982), and were implemented in 

July 1982. The procedures were consistent with the 

requirements of the Office of Federal Contract 

Compliance Programs (OFCCP), mandating that all vendors 

with $25,000 or more in contracts with the Agency be 

required to develop and implement an Affirmative Action 

Plan which must be approved by the AA/EEO Office. The 

Agency annually spends in excess of 100 million dollars 

for goods and services with outside vendors. In 

addition to having an approved Affirmative Action Plan, 

each vendor is required to submit quarterly reports of 

its workforce, and documentation of its minority 

recruitment and hiring activity. Vendors found in 

non-compliance with the Agency’s procedures were subject 

to debarment of contract. In 1984, the Commonwealth of 



120 

Massachusetts issued procedures to all agencies for 

contract compliance that were modeled after the Agency’s 

program. 

The affirmative action efforts of the Agency 

continued on a positive track, despite suffering a 

reduction in staff. As a result of budgetary cuts in 

fiscal 1982, the AA/EEO staff was reduced from thirteen 

to seven (see Table 4). The loss of the seven regional 

positions and two support staff (one trainer and one 

recruiter) was a significant setback to the Agency’s 

affirmative action program. However, within six months, 

and with the addition of two assistant EEO/AA 

administrative positions, the AA/EEO Office had regained 

control of the affirmative action process. But, could 

the AA/EEO Office regain the momentum that it had become 

accustomed to? The reorganization of the AA/EEO Office 

clearly dictated the necessity to modify certain 

procedures to enhance the efficiency and effectiveness 

of the affirmative action program. 

Of these procedures, one established precedent. 

The Agency implemented a first-in-the-Commonwealth 

complaint process that gave the AA/EEO total 

decision-making authority. Prior to this significant 
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change, the AAA/EEO Office had to seek total agreement 

on its findings with the accused facility’s 

administration. The reluctance of facility 

administrators to support findings of discriminatory 

actions made the process extremely difficult, 

time-consuming and frustrating. Many facility 

administrators would not accept a finding of probable 

cause. As a result, complaints would linger without 

final resolutions for extraordinarily long periods of 

time. The strong support and confidence 

demonstrated by the CEO made the Agency’s acceptance of 

these revised procedures palatable. The initial 

resistance quickly disappeared as the benefits clearly 

outweighed the doubts—the most obvious of these being 

the significant cost savings (to the Agency) for 

complaints resolved by the Massachusetts Commission 

Against Discrimination (MCAD). Because, under old 

procedures, many cases lingered without resolution by 

the Agency, decisions of probable cause resulted in 

substantial back pay awards that were virtually 

eliminated with the implementation of said revisions. 

Since 1978, the Agency had been extremely 

successful in the development and implementation of 

affirmative action policies and procedures. However, 
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the true measure of a successful affirmative action 

program is determined by the attainment of its parity 

goals. Parity goals (numerical goals) are established 

by the State Office for Affirmative Action (SOAA), which 

has regulatory powers over all State agencies relating 

to their affirmative action activity. Once the 

numerical goals are established—based on the Standard 

Metropolitan Statistical Analysis (SMSA)—by SOAA, they 

are generally valid for an eighteen-month period. This 

timeframe is consistent with the duration of most 

affirmative action plans. Since the SMSA is determined 

by population figures per job title, a numerical goal 

may remain the same beyond the normal eighteen-month 

period. A numerical goal is established for each job 

category (as identified on the EE0-#4 form) by 

identified protected group. (The U.S. Government has 

established EEO reporting forms #1-6. All state 

governments are required to utilize EE0-#4 forms.) The 

Commonwealth of Massachusetts has identified minorities, 

women, the handicapped and Vietnam-era veterans as 

protected groups (see Table 5) for affirmative action 

purposes. 
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TABLE 7 

AFFIRMATIVE ACTION PROTECTED GROUPS 

RACIAL MINORITIES 

ASIAN 

All persons having origins in any of the original people of the Far 
East, Southeast Asia, the Indian subcontinent or the Pacific 
Islands. Areas include China, India, Japan, Korea, the Phillipine 
Islands and Samoa. 

BLACK 

All persons having origins in any of the Black racial groups of 
Africa, or the Cape Verde Islands. 

HISPANIC 

All persons of Mexican, Puerto Rican, Cuban, Central or South 
American or other Spanish culture or origin regardless of race. 

NATIVE AMERICAN OR ALASKAN NATIVE 

All persons having origins in any of the original peoples of North 
America, who maintain cultural identification through tribal 
affiliations or community recognition. 

WOMEN 

Adult female persons. 

HANDICAPPED 

Any person who has a physical or mental impairment which 
substantially limits one or more of such person’s life functions or 
has a record of such impairment or is regarded as having such an 
impairment. 

VIETNAM ERA VETERAN 

A person who served on active duty for a period of more than 180 
days, any part of which occurred between August 5, 1964 and May 7, 
1975, and was discharged or released with other than a dishonorable 
discharge or was discharged or released from active duty for a 
service-connected disability if any part of such active duty was 
performed between August 5, 1964-May 7, 1965. 
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The quarterly Workforce Analysis report 

(Workforce Analysis) provides the Agency with a 

"snapshot" ivew of its affirmative action status, as 

well as a method for determining if progress has been 

made. The Workforce Analysis is comprised of eight job 

categories (see Tables 6 and 7) which encompass all of 

the job titles within the Agency. 

Officials/Administrators. Occupations requiring 

administrative personnel who set broad policies, 

exercise overall responsibility for policy 

implementation, and direct individual departments or 

special phases of your [sic] company’s operations. 

Included are: officials, executives, middle management, 

plant managers, department managers and superintendents, 

salaried foremen who are members of management, 

purchasing agents and buyers with the authority to act 

for your [sic] company without approval, etc. 

Professionals. Positions requiring either a college 

degree or equivalent experience. Includes: accountants, 

artists, chemists, designers, dietitians, editors, 

engineers, lawyers, librarians, mathematicians, natural 

scientists, registered professional nurses, personnel 

and labor relations workers, physical scientists. 
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physicians, social scientists, teachers, etc. 

Technicians. Jobs requiring a combination of basic 

scientific knowledge and manual skill, which can be 

obtained through approximately two years of post high 

school education, either at technical schools, junior 

colleges, or through equivalent on-the-job training. 

These include: computer programmers and operators, 

draftsmen, engineering aides, junior engineers, 

mathematical aides; licensed, practical or vocational 

nurses; photographers, radio operators, scientific 

assistants, surveyors, technical illustrators, 

technicians (medical, dental, electronic, physical 

sciences), etc. 

Protective Services. Workers who provide security and 

fire protection, including policemen, guards, watchmen, 

firemen, detectives, etc. 

Para-Prnfessionals. Workers who provide direct care 

services including nurses’ aides, orderlies, barbers, 

beauticians, etc. 

Office/Clerical. Includes all clerical-type work, 

regardless of level of difficulty, if the activities are 

primarily non-manual (although some manual work not 

directly involved with altering or transporting the 
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products is included). Positions covered: bookkeepers, 

cashiers, collectors (bills and accounts), messengers 

and "office boys," office machine operators, shipping 

and receiving clerks, stenographers, typists and 

secretaries, telephone and telegraph operators, etc. 

% Skilled Craftspeople. Manual workers of relatively high 

skill level having a thorough and comprehensive 

knowledge of the processes involved in their work. 

They should exercise considerable independent judgment 

and usually receive an intensive period of training. 

Includes: the building trades, hourly-paid foremen and 

leadmen who are not members of management, mechanics and 

repairmen, plumbers, skilled machining occupations, 

compositors and typesetters, electricians, engravers, 

job setters (metal), motion picture projectionists, 

pattern and model makers, stationery engineers, tailors, 

etc. 

Service Maintenance. Workers in both protective and 

non-protective service occupations. Includes stewards, 

janitors, porters, groundskeepers, gas station 

attendants, etc. 

The Agency’s workforce analysis from 1982 to 

1988 provides an opportunity to determine what gains 



130 

have been made in the employment of minorities. In June 

1982, the Agency employed 19,261 (see Table 6) people. 

Of these, 7,486 (38.836) were male and 1 1,775 (61.26%) 

were female. There were 1,884 (9.7%) minorities on 

staff. Of these, 1,048 (55%) were the para-professional 

category. Of the 387 Officials/Administrators, only 13 

(3.3%) were minorities, none of whom held a senior 

management position. (There were three minorities in 

the positions of Assistant Commissioner, Regional 

Services Administrator, Superintendent, Assistant 

Superintendent or Area Director. 

By June 1983, the Agency employed 20,450 persons 

(see Table 7), of which 8,019 (39.2%) were male and 

12,431 (60.8%) were female. The number of minorities 

had increased to 2,054 (10%). However, the 107 

additional minorities only accounted for a 3% growth. 

This growth did reflect the hiring of two Assistant 

Commissioners who were minority. A year later, the 

Agency employed 19,584 persons (see Table 8). Of these, 

7,760 (39.6%) were men and 11,824 (60.4%) were women. 

The Agency had increased the number of minorities to 

2,158 (11%), of which forty-six were in the 

Officials/Administrators category, representing 5% of 
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that category. The Agency had reached a new milestone 

with the selection of a Deputy Commissioner (second in 

charge) who was a minority; however, the Agency had the 

lost the two minority Assistant Commissioners through 

attrition. 

Although the Agency had experienced a slight 

increase in the number of minorities (274+), it had 

been, for the most part, unsuccessful in recruiting 

minorities for managerial and professional positions. 

By June, 1985, the SOAA had made some 

changes/corrections in the Official/Administration and 

Technical job categories. Job titles that were 

incorrectly placed in the Official/Administrative 

category during 1984 were removed [916(84)/594(85)]. In 

addition, a number of titles were also removed from the 

technical category [2,397(84)/1,598(85)]. 

The year of 1985 proved to be a banner year for 

the Agency in terms of its affirmative action efforts. 

Although the changing of job titles between job 

categories created some confusion, initially, the 

percentage increase gave a clear picture that gains 

had been made (see Table 9). There were 8,847 persons 

in the professional category, of which 1,014 (11.55^) 

were minority, an increase of 6^ over the previous year. 
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The skilled craftspeople category reflected a 94% 

increase in minority participation. Overall, there were 

438 additional minorities employed by the Agency than in 

the previous year. Minorities comprised 13.45>6 (2,596) 

of the Agency’s workforce. 

For the most part, the Agency maintained the 

affirmative action gains of the previous year. However, 

in 1986, the Agency experienced a slight improvement in 

the Official/Administrator category (Table 10). 

Minorities accounted for 1% of all managers, for a total 

of forty-one and an increase of nine over the past year. 

The Agency had made some strides over the past three 

years, but it was still a long way from full compliance. 

The year of 1987 saw a continued growth in the 

placement of minorities in the workforce (Table 11), 

particularly in the Official/Administrator category, 

where there was an increase of fifty-one positions, 

resulting in the hiring of twenty-one minorities. This 

raised the total number of minority managers to 

sixty-two (9.8% of all managers), a 66% increase over 

1986. The workforce grew (1978-1987) by 511 (2.5%), 

while the number of minorities increased by 520 (19.7%). 

In 1987, hard work had its benefits. Overall, 
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minorities comprised ^5.4% of the workforce. However, 

there were two significant position titles that were 

seriously underutilized. Of fifteen superintendents, 

only one (6.6%) was a minority, and, of the thirty 

Assistant Superintendents, again, only one (3.3%) was a 

minority. The issue was clearly identified—but how 

would the Agency respond? 

As mentioned previously, as a result of 

legislative action, the Agency was divided into two 

separate entities at the beginning of fiscal year 1988. 

This change is clearly identified in Table 12. 

For the most part, the Agency maintained or 

slightly increased its percentages of minorities in each 

of the job categories. (Between July 1, 1987, and June 

30, 1988, a number of employees had the opportunity to 

select what Agency they wanted to stay with. This 

resulted in a number of employees being hired to fill 

subsequent vacancies.) Unfortunately, the 

Official/Administrator and Professional categories were 

still extremely underutilized. In addition, the Office 

Clerical (6.1%) and Protective Services (4.8%) 

categories were also underutilized. Despite a status of 

less than full compliance, the Agency has demonstrated 

ten years of awareness and commitment to affirmative 

action. 
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The Facility 

The success of affirmative action for the Agency 

is dependent on the efforts exerted by the various 

facilities. It is the facility’s responsibility to do 

its share to contribute to the overall success of 

affirmative action. 

The facility discussed in this study (the 

Facility) is located in a rural section of the western 

part of the state. It is approximately twenty miles 

from the nearest urban center. In 1978, the Facility 

employed 987 persons (see Table 13), of which only 32 

(3.2X) were minority. Twenty-six of the minorities were 

employed in the Service/Maintenance and 

Para-Professional categories. By 1986, the Facility had 

made only marginal gains in the employment of 

minorities. The workforce had increased by 44.8%, 

totaling 1,430 employees (see Table 14). There was a 

total of seventy-three minorities, representing 5.1%. 

In 1986, the leadership of the Facility was 

entrusted to the hands of a new CEO. This appointment 

proved to be critical to the affirmative action 

activities in which the Facility would engage over the 

next three years. The CEO utilized a series of employee 

meetings at all levels of the organization to convey her 



W
E

S
TE

R
N
 

M
A

S
S

A
C

H
U

S
E

TT
S
 

F
A

C
IL

IT
Y
 

C
LA

S
S

IF
IC

A
T

IO
N

: 
JU

N
E
 

1
9

7
8

 

140 

1 M 
q: t-H 

U_ LU _J 
o lO o o o 44 

O Q t-H 
z t- 
3 3 

IT) CO CO lO 
% >4 

CO m 

• u. • 
zoo. 

to IT) o o o o o 
%ºH O 
3E: « CL 

<o CO m CO If) 
• 

CO m 

LU 
o < 
oc 
Z3 CO 

CO X X X X X 
o 
CO 

0
7
5

 

'< u. w 

^ O l-H 

0
2

 

1 
1 0

2
 

1 

0
2

 9
0

 0
3

 

H- Z 

< u. w 
1— o z j 

1 
1 o T- CO O) 

O l-H 
1- Z 

1 

> 
w o 

LU t-t 
< 

_l 
< 

< •- T— 

X 
x 

T— T~ 

LU CO CO O) CO 

U- 
m o lO h- o CO O) 

CO CM T- If) h- CM 
T— CM CO 

o 

CO »-H 
< 

LU 
< 

_l 
X T— T— 

< 

X CO T- -r- •ft CO CO 
T— 

:s CM co O co lO CM T— CM c:) 
IT— lO CO T— CXJ 1— o 

T— CO 

• CO h- CM o o o> T“ •ct o 
»- CL T— CM CO CO 00 in O 
O X 
1- LU 

CM t— O) 

• 0) 
CD U) o 

• • c > L_ c (0 
> +J • (/) 0) •r- ^ \ <0 r— p 
QC (/) (/) o X3 E +-> L. 0) c <0 o 
O -r- </) •r- 0) <n o :s U 0) o L. CO 
CD C 0) C <— 4-> 0) r- p •r~ a p 
LU -r- <4- X r— <4- •p • > c L. CO < 
»— E O o T— CO o o l_ -f- 0) L. 1— 
< TJ L. (U ^ u C. > 0) (0 r—• cO o 
O Ht CL t- CO CJ Q. CO CO X o CL 1- W

=
W

hi
te
 

B
=

B
la

ck
 

H
=

H
is

p
a
n
ic
 

A
=

A
si

a
n
 

A
I=

A
m

e
ri
ca

n
 

In
d

ia
n
 

C
V

=C
ap

e 
V

e
rd

e
a
n

 



TA
B

LE
 

16
 

W
E

S
TE

R
N
 

M
A

S
S

A
C

H
U

S
E

TT
S
 

F
A

C
IL

IT
Y
 

S
U

B
-S

E
C

T
IO

N
 

Q
U

A
R

TE
R

LY
 

R
E

P
O

R
T—

S
E

P
TE

M
B

E
R
 

2
7

, 
1

9
8

6
 

141 

u. ^ 

5
3

.3
 

00 
CO eg 

oo 1
2

.5
 

6
9

.5
 

3
5

.3
 

9
3
.8

 

6
4

.7
 

6
8

.5
 

CO 

2
0
9

 

4
8
7

 

3
6

 

7
6

 

o 
CO 
<o> 

M %
 

.3
0

 

.6
0

 

O 
o O 

o o 0
6

 7
0

 0
0

 
o 

CO CO o o CO CO CO 
• 

lO 
• 

lO 

% ax o o o CO CO T“ CO 

z o o o o o o o o o 
< w o o o o eg o CO CO 

LU 
—1 T. 
< 

UJ 

o o o eg o o 

U- 00 oo o o T- eg 
eg CO CO 

2
0
0

 

'1— 

4
6
2

 

3
4

 

7
4

 

9
3
6

 

9
3
6

 
z o o o o o o o o o 
< 

CO 
o o o o o o o o o 

LU 
-J X 
< 
X 

o o o o eg o o eg 

CO o o o eg to 
eg 

CO r~- uo •O’ T“ 
<o cy> CO CVJ 

CO 
LU 

_J LU 
< >• 
1- o 
O -J 

3
0

 

2
7
4

 

t^ 00 

7
0
0

 

1
0

2
 

00 

2
1
8

 

4
3
0

 

t- a. 
X 
LU 

0) 
0) 
o 

o c 
r— cO • > (0 1— c 

c L. c CO <u •r— (I) o gj (J +J 
E CO •r— 4- % r* c 
TJ <d V) co L. -r- 
< c 0) (/) L. 0) cO o r— > 0) O X 

>• *r“ (0 4- o 
ce <a (0 o +j O T} 0) o <0 *r“ o 1_ <U 0) (J CO o o 0) c 0) Q. o •r" _j 
LU •r* 4- sz +J CO r-** > < 
1— 4- o o o L. •r" 4- L. 
< 4- L. 0) u CO 4- 0) o o O CL 1— (X a. CO O CO H- 



143 

centralization of newspaper advertisements; and 

establishment of a minority resume bank. 

I will discuss each of these in turn. 

Establishment pf Recruitment/Employment n-F-Fi<~o 

The Facility was in dire need of a consistent 

recruitment effort. To meet this challenge, three 

positions were allocated by the Executive Committee to 

develop and implement a recruitment process that would 

enhance the Facility’s overall affirmative action 

efforts. The Recruitment/Employment Office began by 

establishing contact with and participating at various 

Job Fairs/Career Days. This was a new venture for the 

Facility. It required the development of a public 

relations package to enhance and broaden the visibility 

of the Facility. The package included the creation of 

both a video presentation and number of informational 

handouts. The visibility of the Facility was enhanced 

significantly. The same could be said of the applicant 

flow overall, and minority applicant flow, specifically. 

Direct Contact With Minority Agencies 

A trio of managers from the Facility’s Human 

Resources Department contacted and made personal visits 

to over twenty-five agencies serving minority 

communities in central and western Massachusetts and in 
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his group, which was comprised of the Director of Human 

northern Connecticut. (The researcher was a member of 

Resources, the Director of Employee Services and the 

Director of Recruitment.) A presentation was made at 

each agency, providing information about the Facility 

and its commitment to affirmative action. Each agency 

was added to the Facility’s recruitment list for the 

purpose of referring minority candidates. The 

relationship with the minority agencies continues to pay 

dividends with the ongoing referral of quality 

applicants. 

Creation of Selection Committee for Entrv-Level 

Positions 

The Facility had a practice of allowing 

supervisors to select and hire staff at their own 

discretion. The process was extremely subjective and, 

at best, suspect. The majority of the hiring was based 

on either cronyism or nepotism. This process left 

little or no room for affirmative action to exist. The 

task was clear—develop and implement a fair and 

impartial selection process. This was accomplished with 

the creation of the Selection Committee (Committee). 

The Committee is comprised of representatives from each 

of the residential units and administrative services 
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(for Support Service positions). It is the Committee’s 

responsibility to conduct screening interviews with all 

applicants. As a result, each applicant receives a 

rating of either A (excellent), B (good) or C (poor). 

Applicants who receive a rating of A or B are placed in 

the active file (Employment Office) for further 

consideration. Applicants who receive a C rating are 

deemed inappropriate for employment. 

Supervisors seeking to fill a vacancy are given 

a number of randomly-selected applicants by the 

Employment Office. Interviews are then scheduled and 

conducted by the unit/department to determine the 

selectees. 

Centralization of Newspaper Advertisements 

Prior to July 1987, the Facility allowed each 

unit/department to place employment advertisements at 

their discretion. This decentralization process had its 

share of shortcomings: 

—resumes received were not shared with other 

units/departments; 

—there was no consistency in the development of 

the advertisements; 

—there were no cost containments in place in 

relation to the importance of the position; and 
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- the Facility consistently overspent the 

allocated budget. 

The centralization of the advertisement process 

eliminated all of the aforementioned problems, while 

optimizing the Facility’s efforts. This included 

identifying the Facility as "An Affirmative Action 

Employer," thus utilizing minority publications and 

out-of-state publications to increase the recruitment 

area. 

Establishment of Minority Resume Bank 

As indicated previously, there was no 

established process for sharing resumes on a 

Facility-wide basis. This was extremely detrimental to 

affirmative action purposes. Thus, it was important 

that the Employment Office be assigned the 

responsibility of receiving all resumes submitted to the 

Facility. All advertisements and position announcements 

identified the Employment Office as the recipient of all 

resumes. Resumes are filed in alphabetical order 

according to area of expertise. The Employment Office 

compiles and forwards all appropriate minority resumes 

for each vacancy. The minority resume bank has 

benefited the Facility by providing an ongoing pool of 

qualified minority applicants. 
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The efforts of the Facility’s management team 

began to pay high dividends. The December 30, 1988, 

report (see Table 15) shows that 115 minorities were 

employed by the Facility. The Facility had incurred a 

57.5% increase in its minority workforce. Even more 

significant was the fact that the Facility could boast 

that 20% of its managers were minority, two of whom were 

members of the Executive Committee. 

In less that two-and-one-half years, the 

Facility had made identifiable gains in the recruitment 

and selection of minorities. The leadership of the 

Facility was demonstrated by its own example that 

affirmative action compliance was a total commitment. 

The Analysis 

The Facility’s Executive Committee fully 

supported the development and implementation of an 

affirmative action training (Training). (As the 

Director of Employee Services, and member of the 

Executive Committee, the author directed the Facility’s 

affirmative action program and, thus, was responsible 

for the development and implementation of the 

affirmative action training.) The author’s twelve years 
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Of experience as an affirmative action professional were 

extremely beneficial to the development of the training. 

The training curriculum (Appendix D) was comprised of 

both theoretical and practical applications. 

Theoretical presentations were utilized for the Overview 

of Civil Rights Legislation (Chapter II) and Review of 

the Theories of Discrimination and Key Terns (Chapter 

III). Practical presentations were utilized for Review 

of Supreme Court Decisions (Chapter IV), Presentation of 

Tale of "0" (Chapter V), Presentation of Affirmative 

Action/Personnel Procedures and Management Hiring 

Procedures (Chapter VI), and a Review of Complaint 

Procedures (AK: 40) and the Agency’s Complaint 

Resolution Process (Chapter VII). 

This curriculum was created to address the 

deficiencies of the participants. As the result of 

having affirmative action responsibility for the 

Facility, the author had had ample opportunity to assess 

the level of affirmative action knowledge of such 

participants. As mentioned earlier, the training 

participants are comprised of Executive Staff and Key 

Managers (managers/participants/trainees). 

The participants’ level of knowledge about 

affirmative action reflected a range of knowing 
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virtually nothing at all about the topic to having a 

broad understanding of its intent. These were the 

persons responsible for the implementation of something 

of which they had extremely limited knowledge. This 

extreme lack of knowledge prohibited the Facility from 

being all that it could be, at least from an affirmative 

action perspective. The acknowledgment of this 

Achilles Heel served only to enhance the Facility’s 

desire to succeed at its affirmative action mandate. 

On August 1, 1989, the fifty participants 

settled into the large classroom, anticipating the day’s 

activities. (The author was assisted by the Facility’s 

Director of Staff Development and a Residential Unit 

Director.) After a brief introduction of the trainers, 

and an overview of the agenda, the managers were given 

the pre-training attitudinal questionnaire (survey). 

The pre- and post-training attitudinal tool are 

comprised of the same seventeen questions.) The 

participants were asked to provide responses to the 

questions, utilizing a five-point Likert Scale. The 

choice of answers were "strongly disagree," "disagree," 

"agree," "strongly agree" or "neutral." The purpose of 

the survey was to elicit the participants’ attitude 

toward affirmative action. Eighty percent of the 
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participants responded to the survey. (Eighty percent 

of the participants submitted all four training tools; 

partial submissions were not included in the sample.) 

The following represents a comparison of the 

participants’ responses to the pre- and post-training 

attitudinal tool: 

1. Affirmative action is my responsibility as a 

manager. Pre-training responses: 61.1% strongly 

agreed; 36.1% agreed; 2.8% disagreed. Post-training 

responses: 69.4% strongly agreed; 22.2% agreed; 5.6 

strongly disagreed; and 2.8% disagreed. It is clear 

that many of the participants believe that 

affirmative action is their responsibility. 

2. Support for affirmative action is demonstrated by my 

supervisor. Pre-training responses: 47.2% agreed; 

44.4% strongly agreed; 2.8% were neutral; 5.6% 

disagreed. Post-training responses: 44.4% agreed; 

38.9% strongly agreed; 5.6% disagreed; 11.1% 

strongly disagreed. The substantial increases in 

the "disagree" and "strongly disagree" categories 

clearly demonstrate that the training provided a 

better understanding of what affirmative action is 

supposed to be, as compared to what a number of the 

participants had actually observed. 
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3. The Facility has an adequate number of minorities 

employed in professional positions. Pre-training 

responses: 41.755 disagreed; 19.4% strongly 

disagreed; 25.0% were neutral; 13.9% agreed. 

Post-training responses: 55.6% disagreed; 19.4% 

strongly disagreed; 13.9% were neutral; 11.1% 

agreed. Prior to the training, 61.1% of the 

participants acknowledged and/or believed that the 

Faiclity had an inadequate number of minority 

professionals. The post-training results show that 

75.0% supported this statement. 

4. All employees are familiar with the Facility’s 

position on affirmative action. Pre-training 

responses: 52.8% disagreed; 22.2% strongly 

disagreed; 2.8% agreed; 16.7% strongly disagreed. 

Post-training responses: 61.1% disagreed; 27.8% 

strongly disagreed; 5.6% strongly agreed; 2.8% 

agreed. After receipt of the training, only 84.0% 

of the trainees believed all employees were aware of 

the Facility’s stance on affirmative action. 
\ 

5. The Commonwealth of Massachusetts has not projected 

a positive affirmative action posture. Pre-training 
\ 

responses: 8.3% strongly disagreed; 38.9% disagreed; 
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22.2% were neutral; 27.8% agreed; 2.8% strongly 

agreed. Post-training responses: 5.6% strongly 

disagreed; 47.2% disagreed; 8.3% were neutral; 36.1% 

agreed; 2.8% strongly agreed. The pre- and 

post-training responses indicate that the 

participants were extremely diverse on the 

Commonwealth’s affirmative action image. 

6. Minorities can progress at this Facility without 

affirmative action. Pre-training responses: 22.2% 

strongly disagreed; 25.0% disagreed; 16.7% were 

neutral; 36.0% agreed. Post-training responses: 

16.7% strongly disagreed; 44.4% disagreed; 11.1% 

were neutral; 25.0% agreed; 2.8% strongly agreed. 

Of the participants’ post-training responses, 61.1% 

felt that affirmative action is necessary in order 

for minorities to advance. 

7. The Executive Committee has provided strong support 

for affirmative action. Pre-training responses: 

13.9% strongly disagreed; 2.8% were neutral; 55.6% 

agreed; 27.8% strongly agreed. Post-training 

responses: 8.3% strongly disagreed; 8.3% were 

neutral; 36.1% agreed; 41.7% strongly disagreed. 

Better than 75% of the trainees concurred on bot the 
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pre- and post-training responses that there is 

strong support exhibited by the Executive Committee 

for affirmative action. 

8. Minority applicants should be recruited for every 

position that becomes vacant. Pre-training 

responses: 5.6% strongly disagreed; 19.4% disagreed; 

22.2% were neutral; 38.9% agreed; 13.9% strongly 

agreed. Post-training responses: 25.0% disagreed; 

6.7% were neutral; 48.9% agreed; 16.7% strongly 

agreed. Of the post-training responses, 65.6% 

supported the position that minorities should be 

recruited for every vacancy. (The is in contrast to 

only 52.8% of the post-training responses supporting 

this position.) 

9. The affirmative action grievance procedure is 

understood by most employees. Pre-training 

responses: 22.2% strongly disagreed; 69.4 disagreed; 

5.6% were neutral; 2.8% strongly agreed. 

Post-training responses: 13.9% strongly disagreed; 

80.6% disagreed; 2.8% agreed; 2.8% strongly agreed. 

The pre- and psot-training responses clearly show 

that the participants recognized the need for 

further educating all of the employees. 
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10. This Facility discriminates against minorities in 

its hiring practices. Pre-training responses: 13.9% 

strongly disagreed ; 66.7% disagreed; 5.6% were 

neutral; 13.9% agreed. Post-training responses: 

5.6% strongly disagreed; 63.9% disagreed; 8.3% were 

neutral; 16.7% agreed; 5.6% strongly agreed. It is 

significant that 13.9% of the pre-training responses 

indicated belief that the Facility discriminates in 

its hiring practices. However, it is even more 

significant that the post-training responses reflect 

a jump in this thinking to 22.3%. It is apparent to 

teh author that a better understanding of 

discrimination accounts for this increase. 

11. Affirmative action training is needed at this 

Facility. Pre-training responses: 5.6% disagreed; 

8.3% were neutral; 58.3% agreed; 27.8% strongly 

agreed. Post-training responses: 2.8% were neutral; 

55.6% agreed; 41.7% strongly^ agreed. Of the 

participants, 97.3% concur that affirmative action 

training is needed at the Facility. 
/ 

12. Affirmative action is an important management tool. 

Pre-training responses: 5.6% disagreed; 11.1% were 

neutral; 58.3% agreed; 25.0% strongly agreed. 
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Post-training responses: 2.8% were neutral; 55.6% 

agreed; 41.7% strongly agreed. Of the participants, 

83.3% supported affirmative action as a management 

tool prior to participating in the training. After 

the training, 97.3% agreed with this position. 

13. The Facility has been successful in relieving the 

effects of past discrimination. Pre-training 

responses: 13.9% strongly disagreed; 30.6% 

disagreed; 19.4% were neutral; 30.6% agreed; 5.6% 

agreed. Post-training responses: 11.1% strongly 

disagreed; 22.2% disagreed; 27.8% were neutral; 

33.3% agreed; 5.6% strongly agreed. Only 36.2% of 

the pre-training responses, and 38.9% of the 

post-training responses, showed belief that the past 

effects of discrimination had been removed from the 

Facility. The responses clearly demonstrate that 

affirmative action must continue to be a priority in 

order for success to be achieved. 

14. Affirmative action is effective in reducing 

discrimination in hiring. Pre-training responses: 

3.8% strongly disagreed; 13.9% disagreed; 13.9% were 

neutral; 61.1% agreed; 8.3% strongly agreed. 

Post-training responses: 13.9% were neutral; 63.9% 
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agreed; 22.2X strongly agreed. Of the pre-training 

responses. 69.reflect a definite increase in the 

support of affirmative action as an effective 

solution for reducing discrimination. (This 

contrasts with the Q6.^% of the post-training 

responses that supported this position.) 

15. The Affirmative action process has resulted in 

less-qualified individuals being hired at this 

Facility. Pre-training responses: 8.3% strongly 

disagreed; 44.4X disagreed; 25.0% were neutral; 

19.4% agreed; 2.8% strongly agreed. Post-training 

responses: 5.6% strongly disagreed; 52.8% disagreed; 

19.4% were neutral; 16.7% agreed; 5.6% strongly 

agreed. Of the pre-training responses, 22.2% 

actually supported this position. Of the 

post-training responses, that figure was 22.3%. It 

is evident to the author that further sensitivity 

and awareness will be necessary to create a better 

understanding of affirmative action for those who 

fall into theis group. 

16. Individuals should be hired on their ability to 

perform the job without affirmative action 

consideration. Pre-training responses: 8.3% 
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strongly disagreed; 44.45i disagreed; 13.9% were 

neutral; 19.4% agreed; 13.9% strongly agreed. 

Post-training responses: 11.1% strongly disagreed; 

47.2% disagreed; 11.1% were neutral; 22.2% agreed; 

8.3% strongly agreed. Of the pre-training 

responses, 52.7% did not support this position. Of 

the post-training responses, 58.3% did not support 

the position. However, it si important to note that 

more than 30% agreed with this statement which, in 

the author’s opinion, is a further indication of a 

need for additional sensitivity and awareness. 

17. The affirmative action program should be abolished. 

Pre-training responses: 36.1% strongly disagreed; 

47.2% disagreed; 16.7% were neutral. Post-training 

responses: 38.9% strongly disagreed; 47.2% 

disagreed; 13.9% were neutral. Although 83.3% of 

the pre-training responses, and 86.1% of the 

post-training responses, correctly disagree with 

this position, the author is concerned that 

approximately 15% were without an opinion. 

The Testing Tool 

As mentioned earlier, all of the trainees were 

given pre- and post-training tests (referred to after 

this as "the Tests"). The purpose of the Tests was to 
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measure the learning obtained by the participants as a 

reult of the training. The Tests were comprised of the 

following eighteen multiple-choice questions. 

1 . The Commonwealth’s chief investigative agency for 
complaints of discrimination is: mcad. 

Correct pre-training response: 69.45^ 
Correct post-training response: 66.7% 

What two agenceis created the Memorandum of 
Agreement in 1972?: EEOC & nprnp 

Correct pre-training response: 19.4% 
Correct post-training response: 50.0% 

3. The Governor’s Code of Fair Practice, Executive 
Order #227: Requires state agencies to engage in 
affirmative action. 

Correct pre-training response: 41.7% 
Correct post-training response: 22.2% 

4. The significance of the Supreme Court decision in 
Plessy V. Ferguson is: Legalized "separate but 
equal." 

Correct pre-training response: 22.2% 
Correct post-training response: 27.8% 

5. Form "C" of the Department’s hiring process is used 
for: Advertisement approval. 

Correct pre-training response: 5.6% 
Correct post-training response: 61.1% 

6. The Commonwealth’s Executive Order for sexual 
harassment is: #200. 

Correct pre-training response: 8.3% 
Correct post-training response: 47.2% 
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A sexual harassment violation occurs when: An 
Qnfipl9Y?9 ig $Mt),1ect tO request for sexual'favnrs. 

Correct pre-training response: 97.2% 
Correct post-training response: 97.2% 

8. Who is responsible for the success of affirmative 
action at this facility: All managers & supervisors. 

Correct pre-training response: 77.8% 
Correct post-training response: 83.3% 

9. Where would you find information on Revised Order 
#200?: Executive Order #11246. 

Correct pre-training response: 2.8% 
Correct post-training response: 38.9% 

10. Revised Order #4 requires: Certain federal 
contractors to engage in affirmative action. 

Correct pre-training response: 8.3% 
Correct post-training response: 52.8% 

11. Form B/C is significant becuase it identifies: 
Selection of candidate. 

Correct pre-training response: 27.8% 
Correct post-training response: 52.8% 

12. Of the agencies listed below, who has the 
responsibility to oversee the enforcement of Title 
VII?: EEOC. 

Correct pre-training response: 33.3% 
Correct post-training response: 94.4% 

13. The Equal Employment Act was implemented in 1972. 
It gave EEOC the power to: Initiate the right to sue 
in federal court. 

Correct pre-training response: 11.1% 
Correct post-training response: 44.4% 
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14. The term, "Prima Facie," is significant to: 
Grievances . 

Correct pre-training response: 41.7% 
Correct post-training response: 33.3% 

15. The Commonwealth’s Minority Set-Aside Program is 
known as: Executive Order #237. 

Correct pre-training response: 5.6% 
Correct post-training response: 35.1% 

16. Title VII is embodied in: Civil Rights Act of 1964. 

Correct pre-training response: 55.6% 
Correct post-training response: 97.2% 

17. OFCCP has the responsibility to enforce Executive 
Order #11246. In doing so, it requires: Development 
of affirmative action plans bv contractors with 
contracts of $50.000 or more. 

Correct pre-training response: 30.6% 
Correct post-training response: 63.9% 

18. In what case did the Supreme Court rule the doctrine 
of "separate but equal" to be illegal?: Brown v. 
Board of Education. 

Correct pre-training response: 55.6% 
Correct post-training response: 47.2% 

The quantitative data retrieved fromt eh 

attitudinal questionnaire and the Tests conclude that 

there was a progressive change in the awareness and 

knowledge level of the participants. Specifically, 72% 

of the participants demonstrated a positive attitudinal 
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Change and 86% achieved an increase in their knowledge 

of affirmative action. The mean number of correct 

responses on pre-training Tests was 6.1%, while the 

post-training Test yielded an increase to 10.1%. 

Although the attitudinal questionnaire clearly 

demonstrated an increased awareness in many of the 

participants, it also reflected that some attitudes did 

not change for the better and, in fact, remained the 

same. 

The Interviews 

The fifty participants were comprised of 

twenty-seven females (54%) and twenty-three males (46%), 

of which there were five black females and three black 

males, for a total of eight (16%). Five of the 

participants (interviewees) were selected at random 

(names were pulled) to be interviewed. There were two 

females (40%) and three males (60%). One (20%) of the 

interviewees was a minority group member. The 

interviewees have an average of 11.6 years of service at 

the Facility, with a mean age of 38.4. 

The interviewees were first asked questions 

related to the components of their job. 
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H What is it that you like the most about 
present position? 

your 

T It allows me to learn certain areas of the legal 
profession, particularly in the area of human 
and civil rights. And, I will be going into 
court presenting cases on guardianships and 
Rogers cases. 

The salary . . . the diversity . . . the 
interaction with all different kinds of people. 

It gives me the opportunity to interact with 
staff at all levels within the unit, as part of 
the management team. I also have the 
responsibility for making sure that staffing, 
ratio of staff and patterns, are consistent with 
Title XIX standards. In addition to that, 
monitoring staff attendance. I find the job 
very challenging in the area that I have 
seventy-eight direct care staff that work 
indirectly for me. But I have some say in job 
performance and expectations of staff. 

H What affirmative action responsibilities do you 
have in your present position? 

T As a lawyer, I prepare the responses to 
interrogatories from the Massachusetts 
Commission Against Discrimination. . . . 

S Lots! I’"m responsible for all the recruitment 
and hiring for the Office of Administrative 
Services. . . . 

H In doing that, what steps have you taken to 
ensure that you’re . . . the Department’s 
complying with the affirmative action goals of 
the Facility? 

S I work in close conjunction with the Affirmative 
Action Officer, to recruit and promote people 
into positions of responsibility and authority, 
as well as to recruit people into entry-level 
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positions and train those people for upward 
mobility. Other avenues have also contributed 
to equal opportunity, participated in several 
job fairs, and things of that type. Basically, 
I have attempted to meet our affirmative action 
goals. 

B Naturally, with having seventy-eight positions, 
one of the things I’m responsible for is 
backfilling vacancies and making sure that 
people who are on short-term leaves . . . that 
their positions are filled, as we can. I 
monitor affirmative action. The Unit Director 
is really the affirmative action person in our 
unit. He’s delegated a lot of responsibility 
directly to me, to ensure that affirmative 
action mandates are followed through on. I do 
that through monitoring the interviewing 
process, making sure that there’s equal amounts 
of minority folks who have the opportunity to 
participate in the interviewing process, and 
that they be given a fair chance at employment. 

P Well, I guess, directly, I’m responsible for 
authorizing hiring of most staff; for motivating 
staff involved in the hiring process to accept 
and implement the institution’s affirmative 
action policies. Within the unit of the 
Facility, I am ultimately responsible for the 
implementation of the entire affirmative action 
process. 

E Well, I do all the hiring, and I have to be able 
to look at the candidates for their abilities to 
function as well as the affirmative action 
thing. I have a fairly mixed group right now, 
of men and women. I don’t have any blacks at 
this point in time; I had one black who resigned 
and went elsewhere. I had one Spanish gentleman 
who applied this last time, but his 
qualifications were not equal to someone else’s, 
so he missed out for that reason. 

H How successful were you in performing these 
responsibilities prior to the training? 



I believe I was pretty successful. l just 
completed an MCAD complaint which was praised by 
the labor attorney in Boston, which handles our 
cases. 

Successful, with the exception of a couple of 
very difficult recruitment areas. Grounds 
maintenance and security were two areas we were 
having trouble with. 

I think pretty successful. Formerly, my 
background involved a lot of training in hiring 
and interviewing skills and techniques, which a 
part of it was affirmative action guidelines and 
philosophy. Our former Unit Director, who was a 
person who really worked with me in going over a 
range of affirmative action issues. What he 
thought, and what some of his feelings were, in a 
way sort of inspired me and raised my 
consciousness level, prior to the 
training—about what it is, where we should be 
going with the process. Our current Unite 
Director is also a person of color. He has 
reinforced exactly what our former Unit Director 
had said. I think, as a result of that. and 
maybe only that, we were clearly successful in 
following the guidelines. Were we following 
them one hundred percent, or were we as 
effective as we could be? I don’t think so. 

Only marginally successful. 

Can you give me an example of when you think 
things could have been done better? 

Well, yeah. I think the biggest area makes—or 
continues to be make waves, has been less than 
successful—has, centrally, been a 
stepping-stone process for people who come into 
the unit to gain the skills necessary for 
supervisory opportunity. We hire quite a few 
people coming into entry-level positions. Most 
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of the staff advisory group are hired from among 
this group of people. And, most continue to be 
white males—partly because of, I think, people 
who are on the committees—partly because, I 
think, minority candidates who have some real 
skills look around and don’t see commercial 
opportunities and maybe get discouraged and take 
other jobs before an opportunity becomes 
available. I think our recruitment leaves a lot 
to be desired. I think very often we sit back 
and wait for people to come to us, and don’t 
reach out to them. So we always rely on a small 

pool of people. And that small pool of people 
happens to mostly exclude minorities. 

E Well, I think it’s more by accident than by 
knowledge. I think that, what I did was, I 
allowed people to go on merit, as far as their 
abilities to perform the functional abilities, 
and who had applied for the job, and so forth. 
And, most of the time, race, religion, creed, 
color, sex, didn’t even enter into it. It was, 
if they were able to do the job and were the 
most qualified, the person was hired at that 
point in time. So, we never looked at it in any 
other way. 

H Do you feel that the training has impacted on 
your ability to perform your responsibilities? 

T Yes, the training was really clear and 
practical. 

H Can you be more specific? 

T Well, I’ve already had a discrimination course 
in law school. However, this has put more 
substance into what I’ve already learned. What 
I learned in law school was basically the legal 
issues. Your training seminar made it more 
applicable to employment. 

S Not a direct impact. It raised my level of 
awareness. 
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B I think it has, and not only through . . . l 
aware of a lot of the court decisions and 

? as part of the training. 
I think that a lot of the dialogue that occurred 
there, in many groups, helped me understand 
perspectives of different people, which was a 
good cross-representation of the grounds and the 
thinking of people. I think that the main thing 
I got out of the training, for me personally, 
how It would affect my job and my commitment to 

^’^•^ative action, the heightened awareness of 
the fact of what our responsibility is, to 
ensure that affirmative action is a reality and 
not just something that we talk about. That it 
is a fact, happening, and it continues by the 
people that you hire, by your recruitment 
techniques, by your interviewing skills. 

Yeah, I think, absolutely. I think, in terms of 
sharing ideas with other people—I’ve never had 
even a chance to be in the same room with some 
clients. Getting a sort of look at some issues 
that I think have always been there, but that I 
just sort of didn’t pay as much attention to. I 
think that a very concrete example, that 
happened as a result of the training. ... We 
had a couple of positions available, and, I 
think, prior to two or three weeks ago, I would 
say, "Well, look at the applicants, see if 
there’s an affirmative action candidate, we’ll 
give them every consideration. But, if no 
affirmative action candidate applies, well, 
that’s not my fault." Your training may be our 
need to reach out. We did place an ad in a 
paper, and hopefully it will result in a 
greater pool of people. That’s, in my mind, a 
clear result of that day’s training. That 
wouldn’t have happened. We’d had enough people 
here. We could’ve got two people to fill the 
position, again, from that same pool. Again, in 
this case, they were all male, but then, again, 
there was no way near as many applicants for two 
postings that we had on Grounds. 

E I think I will do thinks a little bit better now 
than I did before. Honestly, I don’t know 
whether it puts me into a more negative way—am 
I more afraid of choosing someone than, you 
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know, I would have been before? Because when 
they went strictly by merit, I didn’t look at 
anything else as being a reason or a cause. 
But, after the training, I need to now look at 
things a little bit differently, and say, "You 

know, this is a person who may be under 
affirmative action, at least minimally qualified 
and equal to. ..." And, I only hope that, if 
an affirmative action person applies, nobody 
©Ise applies, because then I don’t have to worry 
about it. Because then I can take it from their 
merit and go along with it from there. I’d hate 
to have to reject somebody who had super 
qualifications because I had someone who was 
minimally qualified who needed further on the 
job training. I can see—you know, I can see 
the effort and what it’s for. And, I think 
that, in a lot of ways, it’s good. But I don’t 
actually want to be negative towards it. 

H As a result of the training, what are you doing 
differently? 

T Right now—nothing. But, once I receive another 
MCAD complaint, I will probably look at it 
differently. 

S Nothing’s changed. 

H Are there any plans, or any ideas, that are 
being looked at as implementing as part of the 
training? 

S I’m trying stepping up recruitment efforts 
through Art Cummings’ office, keeping in mind 
the past de facto discrimination, and trying to 
look at where someone’s coming from as opposed 
to where they are at now. Have they had the 
same kinds of educational opportunities as the 
white male may have had in the same type of job 
setting? Or, are they just as train—can they 
be trained? I’ve been focusing on that. . . . 
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B Well, as I said, I’m holding staff accountable. 
I don t do all of the interviews myself. i have 
a lot of capable staff, some ARTLs, and, in 
fact, my staffing coordinator. I’ve talked 
about conducting a skills interviewing workshop, 
which the previous Unit Director coordinated 
with me about a year-and-a-half ago. As a 
result of that, I’m going to be doing this in 
October; we just announced it at a meeting of 
the Management Team yesterday. Part of that 
will be the affirmative action needs. A lot of 
the people that need to hear this weren’t at 
your training session on how to involve and 
recruit minorities. So, I’ve set that up. And 
I think I probably wouldn’t have done that had I 
not attended the training. What I talked about 
with the Unit Director, he feels comfortable 
with it, and he thought it would be very 
appropriate. So, we have to let the people know 
that interviewing techniques is one thing, but 
also our commitment to affirmative action is a 
priority—how we use that together with the 
interviewing process—it’s a very compatible 
system. 

P To reach out beyond the limits of the Facility. 
I think another would be to consciously look at, 
identifying, people who have the potential to be 
promoted. To figure out ways to work with them 
to keep them motivated. It’s very tough, given 
the situation. There are very, very few 
promotional opportunities. As vacancies occur, 
they would simply be given those positions. But 
the same would hold true—those positions would 
have to be filled. . . . You can’t transfer 
everyone from the Facility to the community, or 
else you’d have the same values that hold true 
here. 

E Well, like I just said, I’m starting to look at 
people differently, really look at them. I’m 
an affirmative action person myself, being a 
Vietnam veteran. As a Vietnam veteran, I think 
the only time I would really like to see it used 
is if I came head-to-head with somebody who are 
totally equal in qualifications and that might 
be the separating factor. At that point in 
time, I think I’d 1ike to be able to give him 
credit for being in Vietnam. I mean also a 



Vietnam-era vet, not a Vietnam vet. And, I 
think, "for the same reason, i'f it came right 
down to it, if two people were equal all the way 
through, nothing else, then maybe the 
affirmative action could be really a good boost 
to somebody. 

The author felt that the responses reflect a 

legitimate understanding of the affirmative action 

responsibilities of the interviewees. Yet, it also is 

evident that the quality of that understanding varies 

among said individuals. 

The interviewees were next asked to respond to 

questions about obtainment of affirmative action 

knowledge. 

H Describe what new knowledge you have obtained as 
a result of the training. 

T Well, previously, I wasn’t quite sure how 
affirmative action and equal opportunity 
employment fitted into the job market. 

S Well, there are a few more regulations and laws 
than I ever knew existed. I’m still somewhat 
confused about the impact, on the Facility 
basis. I think, in a lot of respects, they’re 
more global in nature. In an individual, 
one-to-one type of situation, they may not be 
applicable. But there were some that were real 
helpful to me, to have the background knowledge 
of. And it makes me, again, more cognizant of 
where minorities may be coming from. 

B Well, as I mentioned, I was more aware of the 
laws than of how some of the court decisions 
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w©re madG. And that happened through your 
dialogue. And some of the stuff we covered—I 
really thought myself very ignorant with regard 
to what the issues were. I think the one that I 
had, the Bakke case, I was familiar with only 
because of the media attention that it received. 
A lot of the other things that the other teams 
tQlksd 3bout, I didn^t analyzG, and I wasn^t 
real clear on what the issues were. That helped 
me better understand how decisions are made, 
what the perspectives of different folks are, 
towards affirmative action. I found that to’be 
very interesting. I’ve gained some insight and 
knowledge as a result of that. 

P Well, it’s hard to say. How much of it was new? 
How much of it was old knowledge that was sort 
of rekindled? I think it was the emphasis that 
came from a lot of the written material and the 
historical review of the legislation. It is 
clear that you have to go ’way beyond what a 
simple law happens to say, because it’s clear 
that they sort of change, that some are better 
than others. But the only way we’re going to 
get beyond this is to eliminate the need for 
affirmative action—by results, not by words. I 
guess it is clear that words aren’t going to 
solve the problem. 

E I’m not big on rules and regulations, I’ve got a 
whole bookful 1 of them now that I’ve used to 
fall back on, that’s why I asked yesterday if 
there was anything that I had to memorize. I 
don’t memorize things; I just know what works 
and what doesn’t. And that’s what I do. And 
that book’s got a great deal of knowledge, just 
in that field [AA/EEO]. 

H What changes, if any, have you made to enhance 
affirmative action efforts in your work unit? 

T I can’t say that I’ve made any changes, yet. 

H Are there any things that need change in terms 
of your working location? 
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I don’t see any changes in my particular office 
because it is so small. 

Again, we can go back to the recruitment and 
working with the affirmative action officer, 
identifying needs and actively recruiting, 
specifically, in various ways. 

There’s two things I’ve done, one of which I’ve 
already mentioned. I’ve planned an 
interviewing skills workshop in October for the 
Unit’s RTLs. I will be doing that with our Unit 
Director. In addition to that, he has asked me 
to pre-screen all Form Bs, which demonstrates 
the number of minority and non-minority male and 
female folks that we’re scheduling for 
interviews, and making sure that there’s an 
equity in how we establish those interviews. If 
we haven’t followed through with as many folks 
as we should. Rather than hiring the first 
warm, breathing body off the street, then we 
will not fill the block, we will take it back 
and continue with the interview of outside 
candidates. 

H How about the other protected groups? 

B Yes, the same thing. I myself am a Vietnam 
veteran, I have status through the state. You 
know, women, minorities, people of color, 
physically-handicapped people—all of them, the 
whole group, not just people of color. . . . 
You’re right. Part of the skills workshop will 
cover all of those issues 

P Well, we will continue to reach out through 
advertisements to different sections of people, 
rather than relying on al1 promotional. . . . 
And this is clearly, because it was part of the 
institutional problem, that we keep minority 
recruitment and promote that we got! We’ve got 
to bring in people from different parts of the 
area, not from different parts of the state. 
We’re sti11 looking at people who live within 
twenty miles of the place! And that hasn’t 
happened yet. 



I don’t really know, because I don’t have that 
many positions, and I have a very small 
turnover. Right now, I’m trying to—at least in 
this setting at the Facility—I’m trying to 
maintain the people that I’ve got. In fact, if 
we re closing down in two-and-a-half years, it 
makes me almost a year-and-a-half to train’ 
somebody good and productive, and I’ve got most 
of the staff trained and they’re effective at 
this point. But, I don’t really want to look at 
a change! But, if it did occur, then it would 
be, you know, opened up to anybody who had 
minimal qualifications and could go with it. 

What part of the affirmative action training do 
you think benefited you most? 

I think, the different seminars, utilizing small 
group interactions. 

I think the general laws and regulations were 
real 1y helpful. 

That’s probably a harder question for me to 
answer. I think that I probably could have used 
some of the historical things and less of some 
of the presenters in how they presented after 
their groups met. The issues, their findings 
and their rationales for their discussions, and 
why they thought things were the way they were. 
I found that to be beneficial to me, to help me 
understand the broader issues of group dynamics, 
as it would relate to affirmative action. Also, 
individualized biases which I thought came out a 
little bit at that meeting. About how people 
feel about the affirmative action process. 

The scenarios, the situations, created a lot of 
talk in the small groups that you don’t have a 
chance to have in the big groups. The tone that 
was set from the very beginning, that we were 
going to have a learning day, was real 
important. And the fact that everyone, from the 
superintendent on down, participated. It wasn’t 
just, "Okay, listen to this, ..." And just 
identify everyone who has not done a good job. 
Everyone was a part of it. 
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E Well, positive benefit or negative benefit? 

H Let’s talk about both. 

E It’s amazing to me that the training and 
training sessions. . . . You go into one 
section on "Management," and Management tells 
you how to operate under management style, and 
that you should look at things in, you know, the 
company way, the policy way, and everything 
else. And then you start looking at policies, 
and you get an impression of affirmative action 
that says, "If there’s a policy that goes with 
the company, then I’ll be a company man." But 
the policy is causing affirmative action 
problems. That you disregard the policy to go 
towards affirmative action, that sends up a red 
flag. Being a company man, I’m supposed to 
follow policy. Then, if the company is doing 
affirmative action policy, then I’m supposed to 
follow that one. . . . When the two clash, it 
sets up an ambiguity in me as to which one? I’d 
rather sit there and say, "Okay, I’m not going 
to hire affirmative action so that we can then 
grieve it, and change the policy so that I don’t 
have to worry about it anymore." Instead of 
ignoring the policy, or breaking the policy, to 
do the affirmative actions which is, to me, 
doing a double wrong to make a right. And, I 
think I’ve learned that affirmative action 
should be for a positive benefit and that, if in 
fact you see that someone is going to be not 
treated fairly because of the company policy, 
and all the management training that I’ve had, 
it says to me, you have to do it before you can 
grieve it. So, there were a couple of questions 
there, that I knew the answers should have been 
to do this, for all fairness. But, if the 
policy says something else, then we’ve got to 
change the policy. The only way you’re going 
to change the policy is by making it well-known 
that it’s wrong. That’s the only way to do it. 
By doing—excuse the expression—a "wrong," to 
be able to make a "right." And, yet, if the 
answers to the questions and the answer to the 
training and everybody else says, "Oh, I would 
break the policy and do this!", I’d say, No, 
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you can’t do that." And I was one of 
the excuse the expression—"minority" on that 
issues. 

H How do you plan to utilize this information? 

T Once again, I feel I will have a better 
understanding of these kinds of issues. 

S This information will provide a better 
understanding of the underutilized categories. 

P Well, I guess to see to it. ... I personally 
insist that implementing the Institution’s plan. 
But, informally, I want to work with all the 
managers that report to me, to, in some cases, 
change attitudes and, in some cases, make some 
people aware of new techniques that can be used. 
To not just fall back on, "Well, that’s just the 
way it is." 

E I’m kind of an old boy, and it takes me a little 
while to learn some of this stuff. But, I’ve 
been reading through the book and trying to 
understand—not memorize, but understand—the 
Acts, and the changes and the letter, and 
Executive Orders. I try to understand what they 
are doing, ’cause then I can assimilate it into 
my life. If I just memorize, I forget. If I 
can understand it, then I can deal with it a lot 
more. And that’s what I’m doing, hopefully. 
What I’m saying to you shows that I’ve got some 
understanding of it. I don’t have the numbers 
memorized. The numbers are in the book—I could 
work them out. It’s like, "Jeez, I’ve heard 
something like that in the book—let me go back 
to the book and look it up." Then I can analyze 
it and get real familiar. 

B Well, I think I may have already covered that, 
directly and indirectly. I’m going to use it 
directly as it relates to my position in 
Holyoke/Chicopee. . . . Actually, I have 146 
positions; I’m responsible for eighty-seven 
direct-care staff. That’s 146 total, between 
direct care and support services. All of these 
support services staff positions, which are 



entry-level positions for people who don’t 
choose to work in direct care, can also be 
recruited externally and internally by the 
monitoring process of the interviewing skills 
workshop. 

What did you learn from the "Tale of 0" 
presentation? 

That . . . that, regardless of who you are and 
what race you are, you can be in an X or an 0 
category. In my situation, where there are all 
females, even though I’m a Black female, if 
there’s only one male, he stands out. 

In some cases—even when I’m an X, people are 
very different, and it takes all different kinds 
to make things work. That not everyone can be 
the same, and march to the same drummer. We 
need the diversity in order to have a 
well-rounded environment. 

And, did you see that, given a particular 
situation, a person can be an 0 or an X? 

Oh, sure! You run into that every day in our 
life! I had a situation like that, and. . . . 
I walked into a nightclub in a minority section 
of town, and felt very much like the odd person 
out! That was a true learning experience, for 
me to understand who minorities feel when the 
shoe’s on the other foot. When I was the 
minority. 

Well, I had seen that several times before, so 
it was really nothing new. I guess the whole 
area of differences, at any given time, on any 
given day, that anyone can be an 0 or an X. 
It’s just good to reflect on that. 

I thought that was great, mainly because you can 
use it at any area, in any circumstances where 
there is a difference. It can be difference in 
age, it can be difference in sex, it can be 
difference in abilities, it can be difference in 
people, it can be difference in race, it can be 
difference in anything! Where there is a 
difference—whether it is a difference in the 
general public, whether it is a difference in 



the small public, whether it is a difference in 
a very tight shop where you may have more men 
than women, or you may have more Spanish than 
Black, or White, or anyplace where there’s a 
difference—you can use the "X/O" theories. I 
got a little tired of looking at Xs and Os on 
the screen. But, I think the program and 
education about it was really good. 

B I think I was aware of it, because it was one of 
the [former Unit Director’s] things that we had 
when he was—and the management team 

exposed to, along with other management. 
And, the "Tale of 0"—what I think I learned 
from it, that you can be an 0 and be 
comfortable, if the Xs work along with you. If 
they segregate you, or if they put you in the 
situation that makes you feel uncomfortable, 
then you’re destined not to succeed. That’s 
what I learned from it. 

My experience as an affirmative action 

professional was extremely beneficial to the development 

of the training. The training curriculum (Appendix D) 

was comprised of both theoretical and practical 

applications. Theoretical presentations were utilized 

for the Overview of Civil Rights Legislation (Chapter 

II) and Review of the Theories of Discrimination and Key 

Terns (Chapter III). Practical presentations were 

utilized for Review of Supreme Court Decisions (Chapter 

IV), Presentation of Tale of "0" (Chapter V), 

Presentation of Affirmative Action/Personnel Procedures 

and Management Hiring Procedures (Chapter VI), and a 

Review of Complaint Procedures (AK: 40) and the Agency’s 

Complaint Resolution Process (Chapter VII). 



This curriculum was created to address the 

deficiencies of the participants. As the result of 

having affirmative action responsibility for the 

Facility, the author had had ample opportunity to assess 

the level of affirmative action knowledge of such 

participants. As mentioned earlier, the training 

participants are comprised of Executive Staff and Key 

Managers (managers/participants/trainees). 

The next three questions to which the 

interviewees responded concerned the issue of myths 

about affirmative action. 

H What myths do you feel were dispelled as a 
result of the training? 

T Well, I think the "Tale of 0" made it extremely 
clear that anybody can be a minority at any 
given time, minority status is not based solely 
on ethnicity. I don’t really think that I had, 
any myths about affirmative action. I think 
it’s a very real subject. It’s definitely 
black-and-white. Urn ... if you approach it in 
an educated and logical manner, then you don’t 
deal with myths. You deal with facts and with 
reality. 

P Well ... I guess I don’t know if it’s a myth, 
or more a misconception on my part. . . . Was 
it that we can see to it that we can’t end the 
need for affirmative action until we end, at all 
levels, people’s biases, people’s racist 
attitudes? But it can’t come from the outside. 
It has to come from within every single person, 
and every single layer within (in this case) the 
institution. Maybe it’s not a myth, but it s 
certainly part of people’s thinking, that it can 
be done externally, but it can’t. 



I think one myth that we talked about in our 
group, although we didn’t get into it 
generically within the whole workshop, was the 
quota system." i believe there is . . . maybe 

on the national level, they’re talking about 
statistical information. But, as we talked 
about in our group, on the statewide level 
there ^ no quota. It’s equal oDDortunity’ 
And, It s not . . . you know, you may break that 

own to fifty-fifty but it’s not, you’ve got to 
have, for your working force of X amount of 
people. I think we talked about, the only way 
you get into that situation is where you have 
intentionally violated past affirmative action 
commitments and are under court mandate for 
equalization. I think there was a fire 
department in Springfield that recently (in the 
last several years) was under that mandate 
because they had not had minority folks on their 
workforce. 

What do you feel you can do to eliminate myths 
about affirmative action in your work unit? 

I’m sure there’s affirmative action activities 
that some people have determined to be negative 
aspects. However, I feel your explanation of 
what affirmative action is about will assist me 
in the workplace, to address them and do away 
with them. 

Demonstrating an understanding of affirmative 
action; support the need for affirmative action; 
practice affirmative action. Practice what you 
preach. 

Well, again, I think, to focus on some basic 
changes in the way people go about continuing 
the status quo. I think, in some cases, we 
should never even begin with postings, without 
automatically saying, "How can we expand the 
pool?" And that goes to postings about every 
position for which there’s equal opportunity. I 
think we do a relatively good job of seeing to 
it that applicants have an equal shot at a job, 
regardless of race, color or creed. And, I 
think, in terms of people coming into 
entry-level positions, in the Units, I think the 
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numbers would probably bear out that recruitment 
has been effective. Promotion has had an 

too. But it’s also being conscious of 
the fact that I think we need to spend some more 
of the quality time with minority employees to 
encourage them to seek promotional 
opportunities. 

B Well, I have a lot of direct contact with the 
folks who do the interviewing and hiring on a 
day-to-day basis, in a supervisory capacity. 
Not only that, people who are running into 
interpersonal problems, be it a minority person 
who’s running into that problem or vice-versa. 
To be able to intervene in and do that in 
relaxed kind of fashion. To be able to say, 
"Look, here’s what this is all about." I see 
myself as a person who would be able to 
intervene in situations before they go ’way out 
of hand, people’s own personal ideas, through 
non-education or ignorance, would take over. I 
see myself as being in a position—along with 
other team managers—of being able to dispel 
myths, quell rumors, and to educate people in 
regard to the affirmative action program. 

E Well. ... I think I’ve already taken one step 
in dispelling myths about affirmative action. 
The problem is, when you dispel myths about 
something, a lot of times you’re not getting to 
everybody. And, you don’t always broadcast the 
fact that you may be doing something. One of 
the things that I did, that I personally did, 
was, as an affirmative action person, I applied 
for a job and I did not receive that job, and I 
did not push it. Now, the myth that, if you’re 
an affirmative action person, then you always 
get the job, essentially is dispelled by the 
fact that, when I did not get selected, i sat 
back and I looked at myself, and made an 
individual decision not to push at that point in 
time. Because ,maybe I didn’t really wan_t "that 
specific job. I didn’t just go in and say, I m 
affirmative action, you’ve got to give it to 
me." Now, a lot of people feel that, if you’re 
affirmative action, then you always get the job, 
regardless of whether you can do it or not. But 
I’m an affirmative action who is able to select 
whether I want. ... And I’m sure there were 
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Other people out there who do the same thing. 
And yet, that’s a myth that 
"If I applied for it, I can 

people think, like, 
get it, regardless. 

H What do you feel the Facility can do to 
eliminate the myths about affirmative action? 

T It can provide more training on affirmative 
action and cultural awareness. People need 
education to better understand the diversity 
that exists in this day and time. 

S Practice what they preach! 

P Well I think workshops, similar to the one that 
was provided a week or so ago, in smaller chunks 
of time, and focused on a lot of the scenarios 
that we discussed that warrant training, could 
be put into [the Facility’s terms. To give 
people the opportunity to say, "Okay, you have 
an MRW2 promotional opportunity, and there are 
seven candidates. Here’s who they are." How 
do we look at that? These things can be put in 
concrete terms for the RTLs and the unit-level 
staff who are doing the selections, that, in 
that area. I think to put things in perspective 
some of the [Facility’s] staff need more 
concrete examples, if they are to gain from 
them. I think that the group that was at the 
seminar the other day was able to extract and 
put into practice. I think that we have to 
change somewhat. I’d like to see that done. 
But, more clinical supervisors have got major 
work to be done in the area of attracting 
clinicians from the pool that we get here. 

B Well, I have two trains of thought. One is to 
better demonstrate a commitment to affirmative 
action through deeds, not talking about it. You 
know, there’s a lot of talk about it . . . there 
has always been a lot of talk about it . . . and 
I don’t think the proof is in the pudding. You 
can look at our workforce and see that there’s 
still, and continues to be, an imbalance. 
That’s one thing. The second thing you can do 
is to work at educating staff at all levels, not 
just some staff, but all staff. I would suggest 
maybe a revision of core training for all staff 
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coming in at any level of the Facility. Looking 
at it in a revised program to better heighten 
the awareness of affirmative action, what a 
commitment to it is, and to work at better 
educating people with regard to that. 

E Well. . . . I think that’s really up to the 
Facility, you know, as to how much they want to 
own up to mistakes and admit what they do or 
don’t do, and just really let the people know 

that, regardless of the outcome, they will be 
truthful. If, in fact, someone is discriminated 
against, and it is proven, then it should be 
publicly known that the Facility has made a 
mistake and that the mistake will be rectified, 
and that the person who rightfully should have 
had the job has the job, and that there’s not 
going to be any negative feedback toward that 
person. Like, "Alright, you pushed yourself 
into the job—now I’m going to watch you. From 
now on, you’re going to be under my eagle eye, 
and I’m going to watch you." That’s another 
myth, I think, about affirmative action. That, 
if you get a job under that reason, then they’re 
going to watch you and the first time you make a 
mistake they’re going to cut your throat. You 
know, you’ve heard that before—I’ve heard that 
before. But if, in fact, someone was going to 
do a thing like that, I think the honesty and 
the truthfulness. . . . You know, myths can be 
dispelled, and that’s the only way. As long as 
you keep things quiet, and keep things 
hush-hush, people are going to talk about it. 
If they don’t know the truth, then they’re going 
to talk about it. 

Sixty percent of the interviewees had a keen 

awareness of the myths surrounding affirmative action 

and, thus, supported the need for additional training 

and education as a remedy. 
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As human service organizations, both the Agency 

and the Facility are perceived as having—or as should 

have a level of sensitivity and awareness to social 

issues, on that goes beyond that of the general public, 

particularly as it pertains to affirmative action. 

The following responses (by the interviewees) 

provide a snapshot view of how they perceive affirmative 

action from an organizational perspective. 

H What is your opinion of [the Agency’s] position 
on affirmative action? 

T I really don’t what steps [the Agency] has taken 
but, given that there is an Affirmative Action 
Office, I feel their actions are positive. 

S I feel they’ve made a strong statement that it 
will attain affirmative action goals in all 
categories. I am not, however, convinced that 
they practice what they preach. 

P I really don’t know what [the Agency’s] position 
is about anything 1 Whether it’s affirmative 
action, or whether it’s. . . . I know what 
their platitudes are, sort of, but I really 
don’t know, because I don’t see any action. 
It’s too far removed to really see it. If they 
made some financial commitment, in terms of 
people who can work with us to develop some 
things. . . . Beyond that, I really don’t 

B The Department’s position is real clear. It’s 
what the government mandates. The 
[Commissioner] cannot overthrow the Governor’s 
orders. I think, I can’t speak very well for 
the Department’s mandates, because I don’t 
interact with senior officials with the 
Department. Although, what I’ve seen here, is 
that very clearly I’m hearing that, every so 
often, I have the chance to interact with our 
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Superintendent, who is a very clear, determined 
progressive, who wants to see affirmative action 
followed through. I don’t see too much on the 
Department level to be able to comment 
accurately. 

From all the expense and the time, and the 
management positions put forward by the 
[Agency], I have the assumption that it bought 
into this system, and that it’s doing it’s best 
to make it work. Not having cases put forward 
as, "Ha-hah, by the way, did you know that this 
man applied for a job and did not receive it, 
and that, through affirmative action, it was 
then rightfully given to him because he was 
qualified?"—you don’t see that kind of 
feedback. You don’t know when it works and 
when it doesn’t work, unless it happens in your 
department. So, I know that there are people 
here who have jobs, I know that there are people 
in Boston who have jobs, their titles are 
affirmative actions. But, unless it’s happened 
to me, or happened to somebody within my 
department, I don’t know. It’s there. but does 
it exist? Does it really work, or is it just an 
up-front, "Look, see what I’m doing!"? So 
people really benefit from it? I don’t know 
that, because I haven’t seen this as an 
affirmative actions that really worked and 
here’s a person who benefited from it. 

H What is your opinion of the Facility’s position 
on affirmative action? 

T It is apparent that the Superintendent supports 
affirmative action. But, just because the 
Superintendent supports affirmative action, 
doesn’t mean everyone does. There are positions 
in which there are no minorities. I really 
don’t see it working. 

S My opinion is that the Facility has made its 
' statement that we will attain goals. And, I 

think we’ve made strides toward realizing that. 
It depends on whom you talk to. Some people say 

i it’s a joke. Some people take it to heart. My 
opinion is that we’re going in the right 
direction as far as the hiring of qualified 

I 
I 

I 

! 
I 
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people to do jobs. That’s always in the back of 
my mind—whether they’re a protected group or 
not. 

P Well, I think that’s a different story. l think 
we re fortunate here, in some ways, to have 
someone like [him], who has—and gives to us—a 
clear sense of direction. I’m not sure how much 
of it is the institution’s, and how much is his 
personal -I think they really coincide. I think 
this institution has a real commitment—and I 
think people, in particular the Superintendent 
and [my division head] demonstrate it in action 
much more than what might be the platitudes of 
someone at a higher level. 

B I may be able to answer the last question. I 
see a definite trend towards recruiting 
managers, direct-care staff and support services 
staff, who fall under the category of 
affirmative action, into the Facility. I think 
it’s sad that the impetus for that was the death 
of [an employee]. Prior to that, we didn’t do 
demonstrably as much as we have done since that 
point in time. 

H What steps do you think [the Agency] can take to 
enhance it’s affirmative action status? 

T Perhaps ... it can be more aggressive in 
implementing recruitment strategies what would 
enhance the minority workforce. 

S Do some more heavy recruiting! Realize that 
there are other protected groups besides 
females. They seem to have a heavy female 
concentration and not a lot of the other 
protected groups, in the Central Office. At 
least, that’s rny experience, in the people I 
deal with. 

P Well, I think it’s real important for [the 
Agency] on al 1 major issues to spend some time 
explaining to key people . . . [the 
Commissioner] ... in five years, that X 
of, he has only spoken to a few managers in this 
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institution, at my level, at least that I know 
• • • I think [the Agency] needs to get 

down to the level of the people that create the 
action. Who are really responsible for doing, 
and implementing, and that’s not at the 
Superintendent level, it’s the Unit level. i 
think that, if they really want to make some 
strides, they come down, they present what 
they’re looking for, they analyze every 
individual unit and say, "I’m going to hold ygu 
responsible!" People don’t do that. 

B Well, what I think you can do is to get to the 
issue through education, to erase social 
ignorance. You’ve got to tailor your 
presentation to your target audience. And I 
think that the group that you had was fairly 
well-educated, fairly well-apprised of the 
direction that we needed to go in, even if we 
weren’t going in that direction. But, I think 
it’s got to be taken down . . . it’s got to be 
boiled down to more layman terms. I’m not sure 
how well that person working in the kitchen 
needs to know about Executive Order 227. I 
think what they need to know is how to interact 
and how to address problems they would 
encounter. How they would have their questions 
answered, with regards to affirmative action? 
What support links do the Units, Departments 
and [the Agency] have, to support minorities in 
the workplace? I don’t think enough has been 
done in that area. 

E Well, I think that, for that question and, if 
you don’t mind going right into the next 
question, it’s answered by what I just said. If 
in fact people who belong, or are on, 
affirmative action status could be recognized so 
that they won’t fall through the cracks. 

H What steps do you think the Facility can take to 
enhance its affirmative action status? 

T Nothing. At the moment, [the Facility] seems to 
be working real hard to make affirmative action 
work. 
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S Continue its active recruitment. Take steps 
similar to what we did. Qq_ to the Hispanic 
League . . ._go to the Urban League. Talk to 
people. Do interviews on their terms. Make 
th^ feel comfortable. Get to where you’re 
comfortable in their environment—as opposed to 
coming out here, which is very removed from a 
comfortable environment for them. I think, if a 
protected or a minority group gets to know you 
on a one-to-one basis before bringing them into 
a large facility like this, they have a little 
bit more comfort level. When you ask them to do 
the transition from their area to your area. 
Offer as much information as you can. Give them 
the statistics about how many minorities and 
different groups that they have, so they won’t 
feel isolation. 

P Well, I guess. . . . It’s so hard, in light of 
the phase-down. I think if we discount that a 
little bit, recruitment is in fact the biggest 
asset of the Facility. But, I think that 
overcoming years of neglect takes a major, major 
effort. And a major commitment on the parts of 
lots of people. At every level. And that part 
still needs work. 

H If I walked through the doors of your work unit, 
how could I tell that affirmative action is 
being implemented? 

T Even though it is a small office, you would see 
men, women and minorities. 

S Ummm. . . . Usually, you can see that we have 
several protected groups working within 
Administrative Services. Like I said before, 
there are some categories that need some 
attention; however, we have been able to locate 
and recruit qualified minorities. 

P Well — you couldn’t. If you were at most 
meetings, most ISP meetings, which is the 
principle meeting, there would be very, very few 
indications of any kind of affirmative action. 
If you saw direct care staff, there would be a 
greater indication. Other than that, there 
would be no visible signs. 
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E Well, I would make an assumption. I would say 
that, if you walked through and you saw both men 
and women working in my Department, if you saw 
both men and women in the supervisory aspects of 
my Department, and if you had come at the time 
that a black person was working for me, it would 
have been visually obvious. That, at least in 
my Department, there is the ability for 
affirmative action. 

H Do you feel you are adequately prepared to 
implement the Facility’s affirmative action 
mission? 

T No, I feel that I need to become more 
knowledgeable about the process of affirmative 
action. 

S Yes, with the additional training that I 
received last week, I feel extremely confident. 

P No, I don’t think so. I think, in part, because 
I have twenty-nine other Number One priorities 
and responsibilities, and tremendous time 
constraints to fill positions, because all sorts 
of licensure and certification requirements that 
never go away. If we could sort of freeze in 
time, so people’s needs could wait, then we 
could identify candidates who could help us 
achieve our aWirmative action goals. All too 
often, it’s fill the position with whoever you 
can get. The longer the position is vacant, the 
more problem you have with certification. And, 
therefore, it doesn’t get done. 

B I am prepared to implement as the Facility is. 
That is to say, if the Facility thinks we’re 
doing a real good job on it, then I m prepared 
to follow through on the way I’ve been going. 
If the Facility doesn’t feel that we had the 
intent, then I’m prepared to take it that extra 

step. 

E I think so. 

How would you describe the level of affirmative 
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action knowledge of 
supervisors in your 
After the training? 

other managers and 
Unit prior to the training? 

I am sure that some of the managers were aware 
of affirmative action. And, I believe that, 
since the training, the managers in my Unit are 
more comfortable in dealing with affirmative 
action matters. 

S They were cognizant of affirmative action, and 
the mandate. They established the goals. I am 
not fully convinced that they have taken it to 
heart. They follow the guidelines and the 
rules, because we make sure that they do. But, 
at the same time, I am not fully convinced that 
they fully believe in it. 

P Ummm. . . . Prior to the training, I would say, 
the level of knowledge was . . . well, we only 
had three or four managers at the training. 
And, I think they had some knowledge. But I 
would say it increased by fifty percent, t 
least. We didn’t have any of our key 
supervisors at the training. That’s, I think, 
the next level that needs to happen to make 
things effective. Just having the 
Superintendent and the Director of Program 
Services attend this meeting, which made it 
successful. In the Unit, the supervisors need 
the training, as well. 

B Well, again, maybe my Unit isn’t one of the 
better examples to use, because of [our 
Director[. [He] is a person of color. He’s 
also the same person who is the trainer. And, 
he’s also very committed to the affirmative 
action process. And, he ensures that it is at 
all levels within the Unit. There are five 
people on our management team: two of them are 
women; one of the two is an Hispanic. Of the 
other five, one is a black person, an American. 
So, I guess we probably have, at that level, one 
of the best-integrated management teams on the 
grounds! I may be wrong about that, because I’m 
not really sure what their makeup is. But, it’s 
a pretty well — rounded multicultural group of 
folks that really have.a lot . . . that can 
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really work together, as a team. After the 
training? I don’t think we really had enough 
time after the training, post-training, to be 
able to really evaluate the effects of all that. 
Again, I think that, because of who we are, how 
we evolved as a team, who had the leadership of 
the Unit, that that type of awareness has been 
there for everybody. 

Well ... I can only go by who the previous 
director of my system was, and I think her 
knowledge was quite readily available. But, I 
know she was very into rules, regulations and so 
forth. And, it was under her management and 
direction that the first Black was hired. And 
there was no problem or qualm or question. 

H Are there any limitations that would prevent 
your from achieving affirmative action goals in 
your work Unit? If so, what would be your plan 
of correction? 

S The limitations are . . . ummm . . . licensing 
issues—trying to find some 
appropriately-1icensed minority candidates to 
fill, especially, skilled craft jobs. ... I 
have two electricians [positions] vacant right 
now. I haven’t been able to find a licensed 
electrician from a protected group that would be 
interested in coming to [the Facility], given 
the rate of pay. 

P I guess the only limitation is, really, supply 
and demand. And our inability to wait extended 
periods of time before filling positions. And 
the plan of correction would be, simply, to 
identify potential promotional opportunities, 
potential vacancies, so that recruitment can be 
identified in advance. So, if we know, for 
example, that it was likely that we would have a 
Psychology vacancy in two months, recruitment 
could start now. So that we are not faced with 
a resignation and then have to fill it 
immediately, and we have to take the best of 
what we have, and it’s not always going to fit 
into the plan. 
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E It would not be a limitation on my part It 
would be a limitation on the people applying. 
If, in fact, regardless of race, creed and color 
and religion and anything else, they were not 
EMTs, then that would be a limiting factor. You 
know, regardless of other qualifications, our 
staff has to be EMTs. 

The interviewees were quite uncertain about the 

level of commitment by the Agency to affirmative action. 

Given this uncertainty (which, for the most part, has 

been derived from limited visual observations), the 

interviewees were consistent in recommending the 

enhancement of recruitment opportunities. On the other 

hand, 1OOX of the interviewees felt that the Facility has 

created a positive environment for affirmative action 

activity. This is supported by the continued increase 

in minority personnel and ongoing commitment to and 

acknowledgment by the CEO and Executive Committee. In 

addition, Q0% of the interviewees believe that a 

significant number of managers who participated in the 

training are affirmatively more knowledgeable for doing 

so. 

In the last question, interviewees were asked to 

respond to questions concerning the training tool. 



What do you think were the key elements of the 
training? 

The workshops were beneficial. The Federal and 
State legislation was extremely interesting. 
However, I really enjoyed the section on case 
law, and the film presentation. 

Well. . . . I think it can be broken down into 
a review of the regulations and the 
applicability of those regulations to heighten 
our levels of awareness in the application of 
affirmative action. I am trying to see, on a 
personal level, how that would apply to us in 
performing our responsibilities. 

Bringing a large group of people together with a 
common mission. I think the second key element 
is the historical review—to sort of set the 
tone and put things in perspective. And, the 
third element of the training was the scenarios 
that we were able to review in small groups and 
then review in the larger group. I think that 
was extremely effective. 

The key elements were, obviously, as I saw it, 
to promote through explaining some history, 
explaining legal responsibility, and to get 
people thinking and talking about affirmative 
action in a constructive and positive 
standpoint. Those. in my mind—beside the 
obvious issues of education—were mY feelings of 
the key components of it. 

I’d say the people doing the training. I think 
you were extremely wel1-prepared for the 
training session. As I stated to you before, I 
was impressed with the literature and the book, 
and the amount of literature with it. Some of 
the phases--! don’t deal real well with small 
groups. Especially when I get the feeling that 
the small groups pressure you into making you 
agree with what they want. When I got into the 
small groups, I ... I’m a good monitor, or 
moderator. I like to record what people say, 
hat their feelings and their thoughts are on the 
matter. I don’t necessarily . . . I’m not a 
jury, I don’t get them to agree with me. And 
yet, it seems as though everyone, even with the 
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answer. And everybody was striving to be right, 
i was striving to be educated. 

Describe your feelings about the structure and 
curriculum of the training. 

The structure of the training. The workshop was 
broken up into a number of sectors. I enjoyed 
the lecture and the opportunity to interact in 
the small groups, which provided ample 
opportunity for feedback. I also found the 
training manual to be very informational. 

Umm . . . well ... I think there was a lot of 
material. But, I think that a lot of it was 
just stuff that we could has read. Maybe some 
more role-playing, some more discussions of 
actual cases of, you know, either blatant or, 
you know, subtle discrimination and the 
applicability to the regulations or to the 
Facility. I think it needed to—from my 
perspective, it needed to be more 
Facility-based, to help us address the issues 
here at [the Facility]. 

Very positive about the structure. You know, 
looking forward to eight hours of any kind of 
training is very depressing, regardless of the 
topic! I think the results were very important, 
and you could even see, by looking around the 
room, that people weren’t falling asleep. 
People were in tune with what was going on. The 
training was staggered. People had to move from 
one area to the other. You had to participate, 
to talk, and not just listen. To share ideas 
with people that you just sort of knew, but 
never had the chance to raise issues with. I 
think it was pretty well done. 

I thought that the structure and the curriculum 
were fine. I think that it’s very difficult to 
sit anywhere for several hours and listen about 
historical cases. You know, I found that to be, 
at one point, boring. I found it to be boring. 
I don’t think that there’s too many managers or 
administrators who left that, who can sit down 



194 

and tell you what 203 means, or 227, or all of 
those other ones, without having to use the 
reference manual. i think, for the purpose of 
the format, it set the stage for the discussion. 
I understand the necessity for it, but—I’m just 
giving you a personal feeling—half-way through 
the thing, I was working at staying attentive. 

If everything else came out alright, I think 
I’ve already done that. Like I said, I felt 
somewhat positive about it, but I felt there 
were negative aspects of the training, where 
they brought in conflicts. My management style 
versus my ethical style and moral style versus 
what the program wanted us to understand as 
right. If that right creates a wrong, then I 
have a difficult time accepting it. If that 
right helps to explain a wrong, and helps to 
correct that wrong, then that’s fine. As long 
as it doesn’t make another wrong that I now have 
to deal with. 

H Are there any issues about the training that 
need to be changed? 

T No. 

S No, I think there’d just be a couple of things 
that would make it more applicable to the 
Faci1ity. 

P Yes—I think the State should have paid for the 
lunch! Location as okay. . . . Beyond that, I 
have no idea. 

B Well . . . one thing. ... I think it may have 
been appropriate that—a handicapped person, the 
Vietnam veteran, a black person, all "protected" 
groups—that one person attended that, not as a 
co-presentor, but as a person that would stand 
up and state how they felt. They may have past 
personal experiences that were either 
intentionally or unintentionally discriminatory. 
I think that "right from the horse’s mouth," 
from one of the "protected" group members, find 
out. 
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H Were there elements of affirmative action that 
you felt should have been included in the 
training? if so, what are they? 

S No. 

P I guess the only thing I would say along those 
lines—some of the scenarios could have been 
specifically related to events at [the 
Facility]. And, maybe it generated a different 
level of dialogue. 

B Well, what I. and/or the group could have gotten, 
or benefited by, was a personal response from 
each of the "protected" groups. Maybe ten 
minutes . . . five minutes, standing up, saying, 
"Hi, my name is So-and-So, and, as you can see, 
I’m in a wheelchair, I’m physically handicapped. 
Let me tell you a little bit about what it’s 
like to be in my situation." And then go on 
with that. More of what it’s like to work with 
being the Xs and the Os, i.e., the only black 
person to work with a group of white people and 
how did they feel about that. I can remember my 
own personal feelings when I was in the service. 
I had very minimal exposure, prior to going in 
the service, with people of color. But I do 
remember that four of my bunkmates were people 
of color. I was the only white person there. I 
felt stressed by that, because of ignorance and 
non-confrontation in the past with people, I 
wasn’t really sure how to react. And, as I 
grew, I realized that you act like yourself. 
You don’t act like anything. . . . There’s no 
expectations. But, you can’t imagine that 
transferred to where you’re the only black 
person in the workforce, having to deal with 
people of different cultural backgrounds. 

E Well, as I said earlier, I think if we could 
come up with some cases, demonstrating how it 
works and where it works. We did do some of 
those, but those were major court cases. I 
haven’t seen any of those here. I don’t need 
names. but incidences of where affirmative 
action worked for us, and worked for the 
institution. Everybody gets the feeling--or at 
least, I used to have the feeling—that 
affirmative action was something that jammed 
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somebody down your throat, that you didn't want, 
but. It also can be a very strong benefit. 

H How would you compare this training with other 
trainings on affirmative action in which you 
participated? 

T This was the first training of this type that I 
have attended. 

S The only other training I’ve had was run by [a 
consultant]. He brought with him to the 
training some real-life situations and some 

stories. And that made the training 
real. This one was very structured. "This is 
the information, these are the rules and 
regulations. These are real situations in 
another life." And, "How would you apply that?" 
If, for example, you could have brought some 
personal experiences for use in being 
discriminated against. Or, if you’d seen 
someone discriminated against, in either your 
own personal life. . . . You know, you walk 
into a grocery store, or in a job opportunity, 
an interview or something like that—again, make 
i t real. 

P I think most other trainings have been—or, at 
least, I’ve come away feeling—that I had been 
lectured at, it would have been just as easy to 
tell me to read it. I didn’t get that feeling 
at all from this training. This was a very much 
participatory training. It’s a better way for 
me to learn, because I don’t like to be talked 
to. I need to be forced to think, and that’s 
what it did—it forced me to think! 

B Well, I think that. ... I’ve been to some 
other trainings, and I think that this was more 
extensive. I think it covers a broader range of 
issues than the past trainings that I’ve had. 
"Past trainings that I’ve had" — it hasn’t been 
that many, other than what has been initiated 
generally by the Facility. Very short-term, 
half-hour presentations, or whatever. And also 
which were initiated internally within the Unit. 
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E I can’t. I’ve never had any other real training 
on affirmative actions. It’s always what you 
pick up from other people. And, being somewhat 
new to the management area, I’m learning slowly. 

But I m learning by asking you questions, asking 
other people questions. I will admit, though, 
that I’m glad that my first introduction to 
training was yours. 

H If you were developing an affirmative action 
training, what would you do differently? 

T That’s a tough question. I really don’t know. 

S Again, try and bring more movement, get people 
talking. You know, ask them, "Can you share an 
example of discrimination? Reverse 
discrimination? Other discrimination? Blatant 
discrimination! Anything! Can you remember a 
situation where you may have been involved in an 
interview process without thinking about it at 
the time? How do you feel about hiring someone 
based on their trainability and not based on 
their existing skills?" Get people talking. 

P Other than the environment, and looking at the 
scenarios that we discussed to make them more 
specific, I can’t think of anvthing I could 
improve or do differently. 

B Well, I would have individuals from the 
"protected" groups there, that’s the only thing 
I can suggest. That may not be the appropriate 
thing to do, but I just think that their—their 
personal experiences can help people picture 
themselves in similar situations and be able, 
to. . . . It’s like, be able to understand the 
situation. 

E I think I’d probably modify as I’ve already 
said. I think I would probably ask some of the 
people who have benefited from affirmative 
actions and/or lost out from affirmative actions 
if I could, without names, use their situations 
to show that affirmative actions is not a goal, 
but that it’s an action. 
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According to the responses put forth by the 

interviewees, affirmative action training is an 

intervention whose time has come. All of the 

interviewees were in agreement that the structure and 

curriculum complemented their training needs. 

Summary 

In 1941, President Roosevelt first coined the 

phrase, "affirmative action." Since that time, it has 

been subject to a barrage of legal and social 

challenges. It has battled racism, discrimination and 

bigotry throughout this great country of ours. The war 

for equality has been aided by a number of Federal 

regulations, laws and statutes promulgated to protect a 

segment of society who, for the most part, had been cast 

aside from life’s mainstream. The responsibility for 

implementing the affirmative action process rests with 

the employing organization. Its level of success is 

determined by the level of priority assigned by said 

organization. 

An organization that has assigned a high 

priority for affirmative action is readily identifiable. 

First of all, affirmative action must be initiated from 

the highest level within the organization, the CEO, who 
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must provide strong leadership and direction. Second, 

the CEO must delegate the authority to develop and 

implement an affirmative action plan to a person who has 

direct reporting responsibility to the CEO. Third, all 

managers must be held accountable for the progress, or 

lack of progress, of affirmative action in their 

respective departments. Fourth, all managers must 

participate in affirmative action training(s) in order 

to be knowledgeable of the theoretical and practical 

aspects of this subject. Last, but extremely important, 

is the development and execution of a recruitment 

program that will enhance the flow and selection of 

minority applicants. 

This study is concerned with the effects of 

affirmative action training at a Facility of a human 

services Agency. The tree major questions are concerned 

with whether or not efforts have been extended by the 

Agency to implement affirmative action, the effects of 

affirmative action on the Facility, and the 

identification of the ingredients for a successful 

affirmative action training. The balance of this 

summary reflects the author’s analysis of the 

aforementioned questions: 
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What efforts have been extended by the Agency to 

implement affirmative action, specifically in policy 

development, staffing and organizational 

relationships? 

h 

A 

* 



CHAPTER V 

SUMMARY, CONCLUSIONS AND RECOMMENDATIONS 

Summary 

History, particularly that of the United States, 

has clearly demonstrated that equality is not guaranteed 

by its mere presence. For many black Americans, the 

quest for equality has been a never-ending battle. Many 

have given their lives in striving for this goal. From 

the Emancipation Proclamation to Brown v. The Board of 

Education, to the Civil Rights Act of 1964 to the Civil 

Rights Restoration Act of 1988, the agenda has remained 

the same . . . equality now! One of the major vehicles 

utilized to make equality a reality has been affirmative 

action. Over the past twenty-five years, affirmative 

action has withstood the attacks of many—including some 

of those for whom it was intended. Nonetheless, it 

remains a stable force. 

Many organizations, such as the Human Services 

Agency reflected in this study, are mandated to develop 

and implement an affirmative action program. The Agency 

has complied with its mandate and, as a result, so has 

201 
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the Western Massachusetts Facility. 

This study is concerned with efforts and results 

of the Agency and the Facility in meeting their 

affirmative action obligations. The three major 

premises in the study are concerned with whether or not 

sf f "i i^rnati ve action has been successful, based upon 

policy development, staffing, leadership and staff 

training. The analysis of these major premises has 

involved the use of several methods: the review of 

Agency and Facility documents and reports and the 

results of the questionnaire, tests and interviews. 

Conclusions 

The overall intent of this study was to gather 

evidence to determine whether or not the Agency and the 

Facilty have been successful in complying with their 

affirmative action mandates and the development and 

implementation of an affirmative action training for the 

Facility’s managers and supervisors. Utilizing both 

qualitative and quantitative methodologies, the author 

provided answers to the following questions. 

1. What efforts have been extended by the Agency to 

implement affirmative action, specifically in policy 

development, staffing and organizational 

relationships? 
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2. What effects has affirmative action had on the 

Facility in terms of staffing, demographics and 

1eadership? 

3. What are the ingredients of a successful affirmative 

action training in terms of its development, its 

participants, its implementation and its results? 

Executive Order 11246, issued by President 

Lyndon B. Johnson in 1965, required all Federal 

contractors with contracts of $50,000 or more to develop 

and implement an affirmative action plan. The 

Commonwealth of Massachusetts was and is a Federal 

contractor; however, it was not until October, 1972, 

that the Agency was directed by the Commonwealth to 

initiate the development of an affirmative action plan. 

Between 1972 and 1977, affirmative action was addressed 

in a very leisurely fashion by the Agency. By late 

1977, the Federal government—specifically, the 

Department of Health and Human Services (known at that 

time as the Department of Health, Education and Welfare, 

or HEW) Office for Civil Rights (OCR)—had decided that 

the Agency’s laissez-faire approach to affirmative 

action was unacceptable. Faced with the reality of 

losing millions of dollars in Federal funding, the 

Agency quickly responded to OCR’s directives to 
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implement affirmative action immediately. By early 

1980, the Agency had complied with OCR’s directives with 

the hiring and training of AA staff and the development 

of policies and procedures. However, the real work of 

recruiting and hiring minorities still needed to take 

place. 

With an agency that employed over 20,000 

persons, there were many decision-makers whose only 

commitment to affirmative action was lipservice. This 

author recounts the following incidents. 

The author asked a manager of a small residential 
facility why he did not hire a qualified minority 
candidate for a direct service position. The 
manager responded that he has just hired a minority 
two weeks ago. 

A manager, after conducting interviews with four 
candidates (one minority), presented this author 
with a number of graphs and charts reflecting the 
results of the interview process. The information 
presented clearly showed that the minority candidate 
was ranked second behind a white male candidate by 
5/10ths of one point. 

After reviewing the personnel files of two finalists 
(one minority) for an entry-level supervisory 
position, the manager had determined that the 
minority candidate had utilized twenty more sick 
days than had the white candidate and, thus, 
rendered her decision accordingly. 

An extremely well-qualified minority female was 
being considered (along with an internal white male) 
for an administrative position. The all-white 
selection committee promoted the internal candidate. 
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These scenarios are typical methods of excluding 

minorities from the workforce. Fortunately, the author 

(in addition to disagreeing with these events) was able 

to reverse the decisions in three of these instances. 

In spite of such tactics, some gains were made; however, 

for the most part, these gains were limited to the 

paraprofessional and service maintenance categories. 

Vertical integration was extremely slow, and almost 

non-existent at the administrator/official level. As 

mentioned earlier, the CEO is a significant factor 

relative to the success or lack of success of an 

affirmatwive action program. Prior to August 1985, the 

leadership did not lead by example. This author recalls 

that at no time did the Agency employ more than one 

minority Assistant Commissioner. There were other 

minority administrators; however, they were at the lower 

end of the scale and, thus, had virtually no power or 

authority. In addition, most of them were assigned to 

staff functions. The Agency was definitely not an 

"Affirmative Action Employer." 

However, a change was on the horizon, a change 

that would prove to be beneficial to the cause of 

affirmative action. The new Commissioner declared 

affirmative action to be one of his top five priorities 
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for the Agency. During his two-year term, the 

Commissioner did not lose sight of his inaugural 

promise. (The Agency was legislatively divided into two 

distinct departments two years after the Commissioner’s 

appointment.) The Agency had: 

1. Recruited and hired a minority for the position of 

Superintendent. 

2. Selected a female for the position of 

Superintendent. 

3. Recruited and hired a minority for the position of 

Deputy Commissioner. 
% 

The Agency had made identifiable progress 

towards meeting its affirmative action objectives. 

However, total compliance (the Agency’s ultimate goal) 

was still a long way from being achieved; the Agency, 

though, was finally striving in an affirmative 

direction—thirteen years after receiving its initial 

directive to implement affirmative action. 

The affirmative action efforts of each facility 

are as different and distinct as the facilities 

themselves. The Western Massachusetts Facility 

(Facility) has served as the main employer of the people 

of three rural communities for seven decades. 
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Generation after generation perceived employment at the 

Facility as an entitlement. The Facility hired its first 

minority manager in April 1986. (The Facility did have 

a minority person serving in the position of [Facility] 

Administrative Assistant during the early 1980s.) This 

significant accomplishment, however, was not welcomed by 

a number of employees. It was reported to this author 

that a number of employees had publicly stated that they 

would never work for a "nigger." 

It was perfectly clear to the Facility’s 

administration that the progress of affirmative action 
% 

would be dependent upon its ability to identify the 

trouble areas and to take direct and decisive action to 

uproot those who sought to counter its efforts. The 

administration initiated a three-pronged attack: 

accountability, recruitment and education. 

The Facility’s administration conducted meetings 

with groups of employees across all departments, 

confirming its commitment to and support of affirmative 

action. These open-forum sessions provided the 

opportunity for the administration to make face-to-face 

contact with many of the rank-and-file employees on all 

working shifts. These meetings were not exempt from 
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hostility. There were a number of employees who openly 

vented their anger and displeasure. However, there were 

also many employees who supported the Facility’s 

positions. 

In addition to the staff meetings, all managers 

and key supervisors were given a performance goal by 

which to measure their affirmative action efforts, most 

managers were very receptive to the goal, and clearly 

exerted efforts to comply. However, it was evident that 

a few managers did not have a clear perspective of their 

responsibilities under affirmative action. When asked 

how successful a manager had been in performing his 

affirmative action responsibilities, he responded: 

Well, I think it’s more by accident than by 
knowledge. I think that, what I did was, I allowed 
people to go on merit, as far as their abilities to 
perform the functional abilities, and who had 
applied for the job, and so forth. And, most of the 
time, race, religion, creed, color, sex, didn’t even 
enter into it. 

Misunderstanding of affirmative action was a 

contributing factor to the Facility’s inability to 

achieve full compliance. It was important that the 

Facility develop and implement a process to address the 

"Achilles’ Heel" of the affirmative action program. 

Education was the identifiable remedy. 
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The vast majority of managers and supervisors 

were also products of the surrounding rural 

communities. They too, like many of the staff they 

supervised, were vulnerable to stereotypical viewpoints 

and beliefs. The dispelling of these viewpoints and 

beliefs was the identified task of the Affirmative 

Action Training (Training). 

The objective of the training was to provide the 

opportunity to enhance affirmative action knowledge, 

awareness and sensitivity. The training was 

unprecedented at the Facility. It provided an 

opportunity for many of the managers to receive a 

totally new view of affirmative action. The question, 

"Do you feel that the Training has impacted on your 

ability to perform your responsibilities?" lent itself 

to responses such as the following. 

Yes, the training was really clear and practical — 
I’ve already had a discrimination course in law 
school. . . . However, this has put more substance 
into what I’ve already learned. . . . What I 
learned in law school was basically the legal 
issues. . . . Your training seminar made it more 
applicable to employment. 

I think it has, and not only through. ... I 
wasn’t aware of a lot of the court decisions and how 
they were reached, as a result of the training. I 
think that a lot of the dialogue that occurred 
there, in many groups, helped me understand 
perspectives of different people, which was a good 
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cross-representation of the grounds and the thinking 
of people. I did think that the main thing I got 
out of the training, for me personally, how it would 
affect my job and my commitment to affirmative 
action, the heightened awareness of what our 
responsibility is, to ensure that affirmative action 
is a reality and not just something that we talk 
about. That it is a fact, happening, and it 
continues by the people that you hire, by your 
recruitment techniques, by your interviewing 
skills. 

The new learning and increased awareness was 

further substahtiated by the following. 

Well, previously, I wasn’t quite sure how 
affirmative action and equal opportunity employment 
fitted into the job market. 

The scenarios, the situations, created a lot of talk 
in the small groups that you don’t have a chance to 
have in the big group. The tone that was set from 
the very beginning, that we were going to have a 
learning day, was real important. And the fact that 
everyone—from the Superintendent on 
down—participated. It wasn’t just, "Okay, listen 
to this. ..." and then just identifying everyone 
who hasn’t done a good job. Everyone was part of 
i t. 

The author feels that these kind of responses 

are consistent with the test and attitudinal 

questionnaire results. In unison, they clearly reflect 

that affirmative action training was beneficial to the 

Facility’s affirmative action program. 
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Recommendations 

In order for the Human Services Agency to 

achieve its affirmative action mandate, the author 

recommends the following: 

1. The Chief Executive Officer needs to publicly 

acknowledge the Agency’s affirmative action program 

at every appropriate opportunity. 

2. Each manager must have an affirmative action 

performance objective that must be evaluated by the 

Affirmative Action Office. Failure to meet the 

objective would automatically result in an overall 

poor rating. 

3. The Affirmative Action Office must receive 

additional staff in order to implement and monitor 

its legal obligation. 

4. The Agency’s staff development department must be 

responsible for development and conduct of diversity 

training for all managers and supervisors on an 

annual basis. 

The Facility has taken some very positive steps 

in regard to affirmative action. However, the author 

recommends the following: 

1. The Facility enhance its recruitment efforts by 
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establishing student practica with predominantly 

black colleges and universities. 

2. A number of professional positions must be targeted 

for minority hire only on an annual basis. 

3. The Staff Development Department must develop and 

implement an awareness training for all entry-level 

and/or new supervisors. 

Affirmative action training has proven to be an 

beneficial tool for the enhancement of an affirmative 

action program. The author recommends that affirmative 

action training be developed and implemented as an 

ongoing process to meet the needs of the various levels 

of the organization. 

Recommendation for Further Study 

This study should be replicated at other human 

services facilities. It was intended that this study 

would allow other researchers to more easily identify 

the areas that need further study. This would be 

extremely important to the continued enhancement of 

affirmative action. 
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APPENDIX A 

AFFIRMATIVE ACTION TRAINING MANUAL 

^ INTRODUCTION 

Affirmative Action is a term that vas used as early as 19A1 

when President Franklin D. Roosevelt issued Executive Order 8802, 

which prohibited discrimination by the War Department and its 

contractors. By the late 1960's, affirmative action had become a 

household word and remains as controversial now as it was then. 

Although there are many laws on the books, backed by numer¬ 

ous court decisions, most people are still very confused about 

the concept of affirmative action. A climate of racism still 

persists. Common myths that affirmative action are detrimental 

to Blacks and other protected groups still abound. So I ask you 

% � i 
*'not what affirmative action can do for you, but what you can do 

for affirmative action." 

Believe or not, there are many positive things that can be 

done to enhance affirmative action, (i.e., ongoing and consistent 

acknowledgement of affirmative action issues and progress by the 

Chief Executive Officer; public acknowledgement of managers and 

supervisors who meet their affirmative action objectives, etc.). 

This great country of ours systematically has practiced discrimi 

nation for more than three centuries; over three-hundred years 

of intimidation, degradation, mayhem and, the ultimate sacrifice, 

death. This problem solely arose because of the pigmentation in 

one's skin. 

In 195A the highest court in the nation spoke softly and, 

while waving its big stick, initiated the path leading to affirm¬ 

ative action with its landmark decision, ^wn_v^The_Board_of 
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It took the Congress of the United States an 

additional ten years to follow the direction mapped out by the 

court. 

It was not until the early 1970's that affirmative action 

was implemented at this human services agency in Massachusetts. 

In July of 1987 the Agency was mandated by state legislation to 

reorganize, thus forming two separate agencies. Since the divi¬ 

sion, the agency has reaped its share of organizational change. 

In this atmosphere of progressive movement, how has affirmative 

action benefited? The old cliche, "What have you done for me 

lately?" is really the question that must be answered. 
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In 1961, President Kennedy issued Executive Order 10925 

which created the President's Committee on Equal Employment 

Opportunity. The committee had the power to impose sanctions and 

penalties for noncomp1iance by government contractors (Fleming, 

Gill & Swinton, 1978:57 ) . This marked a significant change in 

the federal approach to implementing non—discriminatory laws 

because it provided legal recourse for minorities to fight dis¬ 

criminatory practices. 

I feel that it is appropriate to review and interpret the 

legislation (federal) of the 60's and 70's - an era tViat this 

authoi considers to be the "age of enlightenment." However, 

before I proceed, I would like to take a moment to briefly re¬ 

view pre 1900 Civil Rights legislation: 

Fifth Amendment to the U.S. Constitution (1791). Provides due 

process of the law against Federal deprivation of individual 

rights. "No person shall...be deprived of life, liberty, or 

property, without due process of law;..." (Friedman 6i Strickler, 

1987 : 10A2) . 

T^irteenth_Ameridment to the U.S. Constitution (1865). Abolished 

slavery. "Section 1. Neither slavery nor involuntary servitude, 

except as punishment for crime whereof the party shall have been 

duly convicted, shall exist within the United States, or any 

place subject to their jurisdiction." "Section 2. Congress shall 

have power to enforce this article by appropriate legislation." 

(Friedman & Strickler, 1987:1042). 

Fourteenth Amendment to the U.S. Constitution (1868). Equal 
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protection of laws to all citizens. "Section I...N0 State shall 

make or enforce any law which shall abridge the privileges or 

imiDunit ies of citizens of the United States; nor shall any State 

deprive any person of life, liberty, or property, without due 

process of law; nor deny to any person within its jurisdiction 

the equal protection of the laws." "Section 5. The Congress 

shall have the power to enforce, by appropriate legislation, the 

provisions of the article." (Friedman 61 Strickler, 1987:10A2). 

Civil____• Enacted pursuant to the 13th 

Amendment: All persons have the same rights to make and enforce 

contracts (generally applicable to racial discrimination only). 

This act v;as enacted by Congress pursuant to the enabling 

provision contained in Section 2 of the 13th Amendment, above: 

"All persons within the jurisdiction of the United States shall 

have the same right in every State and Territory to make and 

enforce contracts . . .as is enjoyed by white citizens..." 

(Friedman & Strickler, 1987:10A2). 

—Enacted pursuant to the lAth 

Amendment: Provides the right of a civil action for the depri¬ 

vation of rights, privileges. or immunities secured by the 

Constitution (generally applies to sex as well as race and 

national origin). "Every person who. under color of any statute, 

ordinance, regulation, custom, or usage, or any State 

Territory, subjects, or causes to be subjected, any citizen...to 

the deprivation of any rights, privileges or imounlties secored 

by the Constitution and laws, shall be liable to the person 
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injured..." Friedman & Strickler, 1987:1043). 

The "Age of Enlightenment" brought about the creation and 

enactment of some of the most profound civil rights legislation 

to date: 

Equal Pay Act of 1963 

Title VI of the Civil Rights Act of 1964 

Title VII of the Civil Rights Act of 1964 

Executive Order 11246 

The Age Discrimination in Employment Act of 1967 

Educational Amendments of 1972 - Title IX 

The Equal Employment Act of 1972 

The Rehabilitation Act of 1973 - 503/504 

Equal Fay Act of 1963: 

Requires all employers subject to the Fair Labor Standards 

Act (FLSA) to provide equal pay for men and women performing 

similar work. In 1972, coverage of the act was extended beyond 

employees covered by FLSA to an estimated 15 million additional 

executive, administrative personnel, and teachers in elementary 

and secondary schools and outside salespeople. The Equal Pay Act 

of 1963 is administered by the Wage and Hour Division, Department 

of Labor (Trotter & Zacur, 1986:43). 

Title VI o f _^he_C i V i 1^_R i^h^s Ac^_o_f_^96 4 ; 

Prohibits discrimination based on race, color, national origin in 

all programs or activities which receive Federal financial aid. 

Employment discrimination is prohibited if the primary purpose of 

federal assistance is for provisions of employment 
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(eg. apprenticeship. training, workshop, or similar programs). 

Revised guidelines adopted in 1973 by 25 Federal agencies 

prohibit discriminatory employment practices in all programs if 

such practices cause discrimination in services provided to 

program beneficiaries; in hiring or assignment of counselors, 

trainers, faculty, hospital staff, social workers, or others in 

organiza-tions receiving Federal funds. Although Title VI does 

not explicitly bar sex discrimination, various Federal agencies 

have prohibited such discrimination in their regulations. Title 

VI of the Civil Rights Act of 196A, if administered by the Office 

for Civil Rights, Department of Health and Human Services (BNA, 

196A : 1A2) . 

T_i_t 1 e_VI I_o f _ t he_C iy i 1_Ri_ght s_Ac t_o f __1: 

Title VII of the Civil Rights Act of 196A (as amended by the 

Equal Employment Opportunity Act of 1972) prohibits discrim, i- 

nation because of race, color, religion, sex, or national origin, 

in any term, condition, or privilege of employment. It also 

created the Equal Employment Opportunity Commission and estab 

lished its rules, regulations, and guidelines (BNA, 196A;1A3; 

Jones, Murphy & Belton, 1987:9;BNA, 1973:91). 

Executiye_Order 122 A6__(as_amended_by_Exe£irtiye_0rder_l 137 52 : 

Executive Order 112A6 was issued by the President in 1965. All 

employers with government contracts or subcontracts of more than 

$10,000 and contractors and subcontractors on construction 

projects financed in whole or in part by federal funds must 

include a clause against discrimination because of race, color. 
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religion, sex, and national origin in their contract. In addi¬ 

tion. R_evised_Order_Nc_^_A requires contractors and subcontractors 

with 50 or more employees and a contract of $50,000 or more to 

develop and implement a written Affirmative Action Program. The 

program must identify areas of underutilization. Firms found not 

in compliance with Rexiied__0rder_No_^_4 may face cancellation of 

contracts and may not be considered for future contracts, as 

amended by Executive Order Compliance Program Department of Labor 

(Jones, Murphy & Belton, 1987:989; Trotter & Zacur, 1986:93). 

The Age Dcrimination_in_Em£loyment Act of 1967: 

Prohibits employers of 25 or more persons from discriminating 

against persons 40-70 in any area of employment because of age. 

The Age Discrimination in Employment Act of 1967 is administered 

by the Wage and Hour Division, Department of Labor (Jones, Murphy 

6 Belton, 1987:1086; Trotter & Zacur, 1986:105). 

Ed_u c a t i on a 1_ Amen d m. en t s _o_f __19 7 2_-_T i t^e__IX : 

Expanded coverage of the 1964 Civil Rights Act by prohibiting sex 

discrimination in educational programs or activities in institu¬ 

tions with federal contracts, grants, and loans. 

Modeled after Title VI, Title IX affects student admissions, 

financial aid, and academic programs. The greatest impact of 

Title IX has been on intercollegiate athletic programs. 

The E£ual_Em£ 102’ment_0££or tun it2_Ac t_o f_^9 7 2 : 

The Equal Employment Opportunity Act of 1972 greatly strengthened 

the scope and powers of the Equal Employment Opportunity 

Commission by including the following changes: 
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a) Authority to issue judicial enforcement cease and 

desist orders; 

b) Transfer of the functions and responsibilities of the 

office of Federal Contract Compliance (Pursuant to 

Executive Order 112A6). 

c) Transfer of the Attorney General's authority in 

practice or pattern discrimination suite; 

d) Broaden the jurisdictional coverage by deleting the 

existing exemptions of State and Local government 

employees and certain employees connected with educa¬ 

tional institutions and extended protection to Federal 

employees; 

e) Extended coverage to employers and labor unions with 

eight or more employees or members (from 25 employees 

or members). 

The basis for strengthening the power of the Commission resulted 

from the prevailing view, during the preparation and presentation 

of Title VII, that employment discrimination was basically a 

series of isolated and distinguishable events by identifying 

individuals or organizations. Because discrimination practices 

were seen as isolated events, conciliation, rather than liti¬ 

gation, was stressed. Experience has shown this to be an over¬ 

simplified expecation, and incorrect in its conclusion. Employ 

ment discrimination, as we know today, is a far more complex and 

pervasive phenomenon. ^iden c e__and_exper ien ce_d emons t ra te_ th_a t 
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i®bor_mana£ement_committee6_continue__to_en£a£e_in_conduct_which 

£2EiliX£Iies_the_£££ v i s ion s_ o f __T i_^e_ VII (BNA. 1973:1; Trotter (. 
Zacur, 1986:6). 

The_Rehabilitation_Act_of_1973_- 503 /50A : 

Section 503 - Employment Under Federal Contracts Section 503 

of the Rehabilitation Act as implemented by the Department of 

Labor, requires that any employer who provides $2,500 or more 

worth of goods or services under contract to the Federal govern¬ 

ment cannot discriminate against and must take affirmative action 

in employing and advancing qualified handicapped persons. Some 

employers may be expected from, this requirement; for example, in 

some cases where the national security is involved, but as a 

general rule. Section 503 and the regulations apply to all such 

contractors and subcontractors. The employer agrees to the non¬ 

discrimination and affirmative action requirements as part of his 

or her contract. The Office of Federal Contract Compliance 

Programs (OFCCP) in the Department of Labor prepared the imple¬ 

menting regulations and is responsible for the adm. inistration and 

enforcement of Section 503 and the regulations. 

The employer meets his obligation not to discriminate by 

giving the handicapped individual an equal opportunity to be 

hired from various employment practices. Nondiscrimination means 

more than not actively discriminating. It can require positive 

steps by the employer because the same treatment of both handi¬ 

capped and nonhandicapped persons might result in discrimination. 

The object of nondiscrimination is to give an equal opportunity 
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to the handicapped peraon. The regulaticna implement the concept 

of nondiscrimination by requiring the employer to make reasonable 

accommodations or adaptations to your physical or mental handi¬ 

caps to enable you to do the job if you are otheruise qualified 

for it. These changes can be made in the uorkplace. the equip¬ 

ment. or the job itself. This does not guarantee you the job, or 

promotion. etc., but it helps highlight your qualifications 

rather than your disability. 

The employer's obligation to take affirmative action 

requires a more vigorous effort than does nondiscrimination. 

Whereas, by not discriminating, the employer must make the oppor¬ 

tunities as equal as possible, affirmative action required him or 

her to take further positive action such as appropriate outreach 

and positive recruitment steps to increase emiployment opportuni¬ 

ties for qualified handicapped individuals. A complete descrip¬ 

tion of affirmative action includes all of the obligations beyond 

nondiscrimination placed on employees by Section 503 and by the 

implementing regulations (Friedman & Strickler, 1987:1058). 

Section 50A - Nondiscrimination Under Federal Grants and 

Programs 

Section 50A, and the implementing regulations prepared by 

the Office for Civil Rights in the Department of Health and Human 

Services (H & HS), require that any recipient of financial 

assistance from the Federal government cannot discriminate 

against qualified handicapped persons. The nondiscrim.ination 

requirement under Section 504 is similar to that under Section 
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503. In other words, the objective is to give an equal 

opportunity to the handicapped individual, and to achieve this 

result, the employer may have to take positive steps such as 

making an accomodation to the handicap of the applicant or 

employee . 

Section 50A does not require affirmative action as a general 

matter, but similar action is sometimes required, or may be 

voluntarily elected, when employer must overcome past discrimin¬ 

atory practices. 

Section 504 applies to all recipients of federal financial 

assistance, although at this time the Department of H & KS is the 

only Federal Department or agency which has implemented the law 

through a set of regulations. Like the regulations for Section 

502, these regulations explain in detail what must be done to 

comply with Section 504 — by the employer, by H & HS, and by you 

(if you file an adm. inistrative complaint). The Office for Civil 

Rights (within K & HS) is responsible for administration of 

Section 504 (Friedman & Strickler, 1987:1059). 

In addition, the a f orem^entioned Federal Civil Rights legi¬ 

slation, the Commonwealth of Massachusetts has promulgated legi¬ 

slation of its own. In fact, the Commonwealth was one of the 

first states in the nation to establish such, beginning with the 

Constitution of Massachusetts: 

Part 1, Article 1 - "All men are born free and equal and have 

certain... unalienable rights; among which...that of seeking and 

obtaining their safety and happiness..." 
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Part 1, Article 3 "...All religious sects and denominations,... 

shall be equally under the protection of the law..." 

Under the General Laws of Massachusetts, this researcher was 

able to identify four (A) chapters that address Affirmative 

Act ion. 

C ba p t e r  ~ Prohibits Unlawful Discrimination 

because of race, color, religious creed, national origin, 

ancestry or sex. Inclusive of this statute are the policies and 

functions of the Massachusetts Commission Against Discrimination 

(M.C.A.D. ) . 

Chapter 1A£ * 105A et seq (19A5) - Prohibits Discriminatory 

Wage Rates based on sex. This statute provided protection for 

women against gender-based wage discrimination. 

Chapter 272 * 98 (1965) - Prohibits Discrimination in admis¬ 

sion to, or treatment in, place of public accomodation. All 

persons have the right to the full and equal accomodations, 

advantages, facilities and privileges of any place of public 

accomodation, resort or amusement. 

C;^£ter_6_*_5 6__(19A6)_ - Established the Massachusetts Fair 

Employment Practice Commission, which was changed by amendment 

(1950) to the Massachusetts Commission Against Discrimination. 

Inclusive of this statute is the appointment and tenure of the 

Commissioners for MCAD. 

Consistent with these General Laws are a number of Executive 

Orders issued by the Governor (past and present). Executi\e 

Order 7 A, known as the Governor's Code of Fair Practices was 
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initially issued by Governor Sargent in 1974. The Governor's 

Code of Fair Practices has been revised and strengthened with 

each change in administration. It is presently identified as 

—£227. This order prohibits discrimination 

because of race, color, religion, creed, ancestry, national 

origin, military status, sex, age and handicap in the areas of 

employment, education, private and public housing units, commer¬ 

cial property and public accomodations. In addition, the order 

mandates the authority and responsibility of the State Office of 

^*ffi^^!"3tive Action (SOAA) to enforce the Compliance of 

Affirmative Action including the review and approval of the 

Affirmative Action plans of each agency of the Executive 

Departm.ent of the Commonwealth. 

All of the Executive Orders relative to Affirmative Action 

are mionitored and enforced by SOAA*: 

* (Executive Order if 23 7 is m.onitored and enforced by 

Secretary of Administration and Finance.) 

Executive Order //2C0 - Prohibits Acts of Sexual Harassnient 

(August 26, 1981) in the Workplace, which includes unwelcome 

sexual advances, requests for sexual favors and other verbal or 

physical conduct of a sexual nature. 

The Commonwealth, as an employer, is responsible for sexual 

harassment in three sets of circumstances. First, the 

Commonwealth is strictly responsible for acts of sexual harass 

ment by its agents and its supervisory employees. Secondly, the 

Commonwealth is responsible for its employees' acts of sexual 
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harassment of fellow employees (co-workers) where it, its agents 

or its supervisory employees knew or should have known of the 

conduct, unless it can show that it took immediate and approp¬ 

riate corrective action. Third, the Commonwealth may be respon- 

sihle for acts of sexual harassment hy non — employees where it, 

its agents or its supervisory employees know or should have known 

of the conduct and failed to take immediate and appropriate cor¬ 

rective action. The Commonwealth's responsibility for sexual 

harassment in this last set of circumstances depends additionally 

on the extent of its control over the non-employees and any other 

legal responsibility it may have with respect to the 

non-employees' conduct. 

Executive Order_£235__~ Provides Affirmative 

Action for Vietnam Era Veterans. In order to receive Affirmative 

Action status, a person must have served on active duty for a 

period of more that ninety (90) days. Any part of which occurred 

between August 5, 1964 and .May 7, 1975 and was discharged or 

released with other than a dishonorable discharge or was dis¬ 

charged or released from active duty for a service connected dis¬ 

ability if any part of such active duty was performed between the 

identified dates. Persons who meet these requirements and wish 

Affirmative Action status must be certified by SOAA. 

^£H£i££_2lilI-i23Z_March_U__19842 - Establishes policy and 

standards for the participation of Minority Business Enterprises 

(MBE) in the awarding of all state contracts for supplies 

equipment, services and construction. 
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Each executive agency must develop a MBE Procurement plan in 

accordance with the guidelines of the Executive Order. The State 

Minority Business Assistance (SOMBA) has the respon¬ 

sibility for certifying MBE ' s, thus rendering them eligible to 

assist agencies of the Commonwealth with meeting their estab¬ 

lished goals under this Executive Order. 

A6__(November_2_, _ 1 98 A) - Establishes policy and 

procedures for providing Affirmative Action status for the 

Handicapped. Thus, self-identified verified handicapped 

emp1oyees/app1icants are eligible to receive the benefits of 

recruitment, training, promotion and reasonable accommodation 

designed for the handicapped. 
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part I; THEORIES OF DISCRIMINATION 

The purpose of the Civil Rights Act of 196A is to provide e 

remedy for persons d.maged by employment discriminstion. rsther 

than to punish employers for discriminating. 

The types of discrimination that will be discussed are 

covered under Title VII of the Civil Rights Act of 196A and the 

Rehabilitation Act of 1973. as amended. 

There are five theories of discrimination that specifically 

pertain to employers; they are: 

* Disparate Treatment 

* Adverse Impact 

* Perpetuation of Past Discrimination 

* Ac c omod at ion 

* Retaliation 

Discrimination normally occurs when an employer intention¬ 

ally excludes the individual from employment opportunities on the 

basis of race, color, religion, sex, national origin or handicap. 

Discrimination must be intentional, but it has been held that 

"intentional" in this context means only that the employer meant 

to do whatever was done; that the actions were not accidental, 

even if the results were unintentional. 

Disparate_occurs when an employer treats some 

individuals less favorably than other similarly situated individ¬ 

uals because of their race, color, religion, sex, national origin 

or handicap. It is reasonable to infer, in the absence of other 

evidence that discrimination has occurred, that there exists a 
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discriminatory motive simply from the fact that there were dif¬ 

ferences in treatment. 

It IS important to note that to prove disparate treatment, 

the charging party must reasonably establish that the respond¬ 

ent's actions were based on a discriminatory motive. Thus. as a 

result of the recent Supreme Court rulings, the charging party 

must establish that the respondent deliberately or willfully 

discriminated against him or her. personally. Although it has 

long been recognized that it is difficult and often impossible to 

obtain direct evidence of discrimination, the Supreme Court has 

established precedent by placing this burden on the complainant. 

It is apparent that the protected groups must now look to the 

Congress to provide relief from the new constraints. 

Plaintiffs can still usually present a prima facie case of 

discrimination if: 

* He or she belongs to the discriminated-against group 

* He or she applied and was qualified 

* He or she was rejected 

* The position remained open to applicants with equal 

or fewer qualifications. 

However, as also stated previously, the plaintiff must also 

prove deliberation or willful discrimination on the part of the 

responuant. The defense to such a charge of discrimination is 

when the defendant can establish a "legitimate, nondiscriminatory 

reason" for the rejection. However, plaintiffs will try to show 

that the stated reason for the rejection is a pretext; this can 

3-2 



231 

be done if one or more of the following can be eBtabliahed; 

* The employer does net apply the stated reason at all 

* The prior treatment of the plaintiff was not fair 

* The employer's general employment practices are 

discriminatory. 

Adverse_usually results from neutral employment 

policies and practices which although applied evenly to all 

employees and applicants have the effect of disproportionately 

excluding women and/or minorities. Once adverse impact is estab¬ 

lished, the plaintiff must further justify that the defendent's 

actions were deliberate or willfully discriminatory. Thus, 

proving that the employment policy or practice was not a business 

necessity. This means, for example, showing that a selection 

procedure is invalid. Finally, in an adverse impact charge, the 

focus of the inquiry is on the consequences of employment 

practices and (as a result of the recent ruling) the further 

requirement that plaintiff prove that he/she was subject to 

willful or deliberate discriminatory practices. This is substan¬ 

tially different from the focus in a disparate treatment charge. 

Plaintiffs can usually prove a prima facie case of discrimi¬ 

nation if: 

* an unequal impact of the practice in question can be 

demonstrated 

* the practice does not have an equal impact on the 

groups in question 
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the groups in question are not adequately represented 

in the organization's workforce. 

The defense to such a charge of discrimination is when busi¬ 

ness necessity can be shown and/or that the practice in question 

is job related. However, plaintiffs will try to show that a less 

discriminatory alternative practice does exist. 

Perpetuation ^ ^ r im in a t ion — This type of discrimi¬ 

nation occurs when the effects of past discrimination is being 

continued by the present operation of a neutral employment 

system. By neutral employment system, we mean a system that is 

applied evenhandedly to all applicants or employees. 

This theory is similar to the adverse impact theory in that 

neither theory is concerned with the respondent's present motiva¬ 

tion. However, the charging party must prove the presence of a 

discriminatory motive. 

Accomodation (Failure to accommodate) - This type of discri¬ 

mination may occur from the failure of an employer to accomodate 

an employee's or prospective employee's religious practices, 

and/or the failure to accommodate such employee's handicap. Both 

Title VII and the Rehabilitation Act of 1973 cover this theory of 

discrimination. The failure or refusal to accommodate the 

religious needs of employees becomes religious discrimination if 

such accomodation could be made without undue hardship on the 

conduct of the employer's business. 

This problem usually arises with respect to conflicts 

between work schedules and employee convictions concerning 
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Sabbath and holiday observanceE. However, it can surface in 

regard to other religious exercises as well, such as prohibi¬ 

tions against joining or paying union dues, dietary requirements, 

dress and grooming practices, mourning periods for deceased rela¬ 

tives and prohibitions against medical examinations. 

It is important to note that accommodation is only required 

if the belief upon which the requested change is based is sincere 

and "religious" in the sense that it occupies in the life of its 

possessor a place parallel to that filled by the god of those 

admittedly qualifying for the exemption. Beliefs in a particular 

social, political or economic philosophy do not qualify. 

The duty to accommodate the needs of handicapped individuals 

has its basis in the Rehabilitation Act of 1973 and the Vietnam 

Era Veterans Readjustment Act of 1974, neither of which has as 

broad applicability as the Civil Rights Act of 1964. Federal 

contractors have obligations under the two statutes. Since both 

statutes call for affirmative action, not just equal employment 

opportunity, for persons with physical and mental disabilities, 

reasonable accommodation is required. 

It is important to note that accommodation to handicap is 

required only with reference to "otherwise qualified indivi- 

duals." That is, if it were not for the handicap, the person 

would be considered otherwise qualified and could perform the 

essen*'al requirements of the position. 

Retaliation - Separate and distinct from the other ways an 

employer may be guilty of unlawful discrimination is the Title 
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on retaliation for protected activities. 

Title VII prohibits any adverse employment decision that is a 

reprisal because an individual filed a Title VII charge, partic¬ 

ipated in a Title VII prohibited investigation, or has otherwise 

opposed Title VII discrimination. Other types of discrimination 

are based on adverse action against someone because of that 

person's own characteristics (their race, color, age, etc.), but 

retaliation charges result from adverse action against a person 

because cf his or her activities. 

Retaliation is unlawful whether it is directed by an 

employer against an employee for activities opposing that same 

employer's practices or against an applicant for activities 

opposing some other em-ployer's practices. 

The theory of discrimination is one that many employers 

seem least concerned about. However, it is one that presents 

substantial liabilities to an organization that engages in this 

form of discrimination. It is also one of the easier forms of 

discrimination to prove. A major reason for this is that one 

need only complete a timeline of changes analysis. In other 

words, compare what happened to the kind of treatment received by 

the individual involved before and after their expressing 

opposition to alleged Title VII discrimination. 
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Discrimination - Actions or practices carried out by members 

of dominant groups. or their representatives, which have a 

differential and negative impact on members of subordinate 

groups . 

Discrimination involves behavior as opposed to beliefs 

(stereotypes) and attitudes (prejudice). It is the act of 

treating someone or something differently because of a special 

characteristic. In this context, we are dealing with people. 

Discrimination against people because of perceived group members 

is harmful because it denies them equal access and opportunity. 

Such discrimination is usually rooted in prejudice. 

Until the mid- to late 1960's, overt, often blatant direct 

discrimination in employment practices was the rule in many 

government agencies and private business. Employers routinely 

turned away women and minorities for many categories of jobs. 

With the protest movements and civil rights legislation of the 

iiiid-1960'6 came changes in the type of discrimination, with a 

decline in direct institutionalized discrimination of the most 

overt, door slamming type and the appearance of subtle forms of 

jjidirect_instit^iona^2ed_di6cri- 

minat ion . as well as an increase in isolate and small^rou£ 

discrimination among those resisting new pressures to change 

employment patterns. 

Let's take a look at each of the aforementioned types of 

discrimination: 
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Isolate Discrimination (Type A) refers to intentionally 

injurious action taken by an individual against members of sub¬ 

ordinate groups — minorities and women — without being 

immediately embedded in a large scale organizational context. 

An example of this type of discrimination is a white male 

police officer who implements his anti-black hostility by beating 

black prisoners at every opportunity, even though police depart¬ 

ment regulations specifically prohibit such actions. (If the 

majority of officers in that department behaved in this fashion, 

these beatings would no longer fall in this category, for they 

would be embedded in the informal normative consenseu of a large 

scale organization.) 

Another example would be the male personnel officer in an 

industrial firm who expresses his personal prejudice against 

women by defying his peer group's expectations and his company's 

personnel regulations by repeatedly hiring 1ess-qua1ified men 

over better-qualified women. Type A covers prejudice motivated 

as well as other types of intent-to-harm-motivated discrimina¬ 

tion. Note too that isolate discrimination can include both 

flambuoyant acts of discrimination as well as less visible acts, 

and that the intensity of the in tent-to-harm feelings behind the 

acts can vary from white-hot. irrational bigotry to cooler 

feelings of protecting one's self-interest. 

Small Grou£_Di££rimination (Type B) refers to intentionally 

injurious actions taken by a small group of individuals acting 

against members of subordinate groups without the support 
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norms prevailing in a larger organizational or community context. 

This is a somewhat larger scale version of Type A. The singling 

out for racially motivated bombings of several black churches in 

a southern city or of the homes of a few black families in a 

northern city by small Ku Klux Klan-type groups are examples of 

this type. Thousands of lynchings of black men in the recent and 

distant past are also examples. The assumption here is that in 

many cases of small group discrimination, the majority in the 

larger organization or community do not support such action. 

Historically, small group discrimination has posed a serious 

threat to the lives and property of minorities, for it has 

periodically taken the form of violence. Also included under 

this type are small scale conspiracies by male personnel officers 

to subvert company regulations requiring promotion on a merit 

basis, simply because the disliked persons are women or minority 

employees . 

_5i££li£i££li££ (Type c) refers to 

organizationally prescribed or community prescribed actions which 

have an intentionally differential and negative impact on members 

of subordinate groups. Typically, these actions are not carried 

out on an episodic basis, but continually or routinely by a large 

number of individuals guided by the rules of a large scale organ- 

izaticn. With Type C »e coma to tha inatituticnalitatioa and 

buraaucratization o£ discrimination. Ezamplas of this typa 

include tha legally required or informally prescribed practices 

resulting in the segregation of minority persons in 
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facilities in such areas as public schools and public accomoda¬ 

tions in the South and in the North. The original and present 

intention regulations requiring such practices is to differen¬ 

tiate and subordinate, to maintain what some call internal colon¬ 

ialism. Today this direct institutionalized discrimination can 

be shaped by informal, unwritten rules as well as by more formal 

laws, both types of rules have often been embedded in a bureau— 

cratic system. Additional examples would include the legal regu¬ 

lations and informal norms, still very much alive, guiding those 

real estate practices that result in segregated housing patterns 

for minorities. Similar practices have made much housing 

inaccessable to single white women. The patterns of practices 

can be embedded in larger scale organizations such as public 

school systems, private bus lines, the real estate networks; and 

the norms guiding patterned discrimination can also be institu¬ 

tionalized in the form of pervasive local community norms about 

what is appropriate treatment for minorities or women. 

These discrimiinatory actions can be blatant action or subtle 

and covert practices. The motivation for such discrimination can 

also vary. Some such practices are creatures of prejudice and 

intolerance, while others reflect economic or political self- 

interest. Moreover, in acting upon norms requiring discrimina¬ 

tory practices, some individuals may enjoy expressing their own 

prejudices, while unprejudiced individuals may regret their 

actions. This is not to say that individuals cannot or should 

not be held accountable for their actions. Rather, the point is 
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non—conforming 

riminate can often be overwhelming, 

discrimination requires only substan¬ 

tial. not unanimous, support for its persistence. 

itutiona]J.zed_^Bc rimi^ation (Type D) refers to 

practices having a negative and differential impact on minorities 

and women even though the organizationally prescribed or com¬ 

munity prescribed norms or regulations guiding those actions were 

established, and are carried out. with no prejudice or no intent 

to harm, lying immediately behind them. On their face and in 

their intent, the norms and resulting practices appear fair or at 

least neutral. One can perhaps distinguish two forms of indirect 

institutiona.Lized discrimination: (1) side effect discrimination 

and (2) past-in-present discrimination. 

Side_Effect_Discrimination refers to practices in one 

institutional (organizational) area which have a negative impact 

usually because they are linked to direct discriminatory prac¬ 

tices in another institutional (organizational) area. Inten¬ 

tional discrimination by persons in one sphere can result in 

unintentional discrimination by those in another sphere, because 

most societal spheres (the economy, the polity, etc.) are 

intimately linked to another. Discrimination has an inter- 

institutional character. 

For example, direct institutionalized discrimination in the 

education and training of minorities or women often handicaps 

them when they attempt to compete with white males for jobs in 
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the employment sphere, since hiring and promotion standards in 

the employment sphere often incorporate educational requirements. 

Such educational credential requirements often have a negative 

impact, yet they were frequently not established as expressions 

of prejudice or rntent to have a negative impact. A number of 

the usual substitutes for ability used by employers as criteria 

to screen out potential employees can often be seen as examples 

of side effect discrimination. It is also possible for indirect 

discrimination in one area (e.g., in employment) to shape 

indirect discrimination in yet another area (e.g. medical assist¬ 

ance) . 

Past-in- Present Discriminat i_o n refers to apparently neutral 

practices in an institutional (organizational) area which system¬ 

atically reflect or perpetuate the effects of intentional discri¬ 

minatory practices in the past in that same institutional 

(organizational) area. One kind of past-in-present discrimina¬ 

tion involves organizational penalizing of women or minorities in 

the present because they lack some ability or qualification 

intentionally denied them in the past. One can think here in 

terms of specific organizations or of sets of organizational 

sectors. For example, many minority persons and women have suf¬ 

fered in recent years because of established seniority or tenure 

practi..3, practices which usually were established with no 

prejudice or intent to harm or differentiate behind them. Since 

busin.s.es ci plants ware intentionally saEragated in the past, 

however. «a.bars of subordinate groups could not accumulate the 
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experience or tenure necessary for recessions. 

A second kind of past-in-present discrimination has a 

negative impact not because minorities or women lack some ability 

or skill denied them in the past, but because current rules and 

practices reflect the physical characteristics possessed by those 

dominant group members who always have in the past routinely 

filled the positions in an organization. This results in a built 

in physical or appearance bias which might not have been there if 

early, nondiscriminatory access has been provided to minorities 

or women. An example may make this clearer: the height and 

weight requirements for positions in police or fire departments, 

positions traditionally filled by white males. Such requirements 

screen out disproportionate numbers of women and of certain non- 

European minorities, such as Mexican Americans and Asian 

Americans. Various screening regulations of business organiza¬ 

tions which assume that workers must have the physical traits 

most characteristic of white males come under this category. 

PreJ^udice is a preconceived opinion or attitude which is 

formed without due consideration of the facts, often directed 

against a racial, religious or national group. 

Practically everyone has some prejudices. Not all may be 

harmful. For instance, we all have prejudices against certain 

foods which we may never have tasted, but which we have made up 

our minds in advance we would dislike. Preconceived notions of 

this sort do no one any harm. 

But when we make up our minds that we will not like certain 
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people because they belong to a particular race or ethno-cultural 

group, have a certain color of skin or profess a particular 

religion, we are in the group of a prejudice which hurts people. 

Another example of a harmful prejudice is that against women. 

This usually takes the form of limiting women's access to certain 

jobs or promotions. 

Prejudice harms both the victim and the perpetrator. The 

victim may suffer psychological, physical or financial harm when 

he or she is the recipient of unfair, negative feelings from 

others. The perpetrator harbors ill feelings and is shut off 

from meaningful relationships with people belonging to the group 

against whom he or she is prejudiced. 

Prejudice is learned; it is not something we are born with 

nor do we automatically acquire it. It grows out of social 

» experiences and is most often "caught" from others. A.s 

individuals, we acquire social identity and establish group 

loyalties; they learn to differentiate between the groups to 

which they belong and other groups. Then they apply group 

stereotypes to themselves and to others. They tend to make 

positive judgments about themselves and members of their own 

group, and negative judgments about those who belong to other 

groups . 

Prejudice can be overt or covert. Overt prejudice is 

prejudice we admit to and reveal to other people. Covert pre¬ 

judice is prejudice we do not acknowledge in ourselves 

to other people. Overt prejudice is much easier to combat as 

3-14 



, 243 
long as the people involved are willing to become better informed 

and revise their judgments based on new information or exper¬ 

ience. Covert prejudice is hard to deal with because it involves 

taking a hard look at ourselves. and particularly those things 

inside ourselves that may make us uneasy or uncomfortable. 

R££iEm - Any attitude, action or institutional structure 

which subordinates a person or group because of one’s color. 

(Bell. 1 973 ) . 

Even though "race" and "color" refer to two different kinds 

of human characteristics, in America it is the visibility of 

color and of other physical traits associated with a particular 

I 

color or group that marks individuals as "targets" for subordina¬ 

tion by members of the white majority. This is true of Afro- 

Americans, Kispanics, Native Americans and Asians. Specifically, 

white racism subordinates members of all these other groups 

primarily because they are not white in color, even though some 

are technically considered to be members of the "white race" and 

even view themselves as "whites." 

Just being aware of someone's color or race, or even taking 

into account when making decisions or in other behavior, is not 

necessarily racist. Racism occurs only when these reactions 

involve some kind of subordination. Thus, pride in one's Afro- 

American heritage or Irish ancestry is not necessarily racist. 

Institutional Rac_i£m is a set of practices which, once 

having been initiated, may continue for a long time even though 

few, if any, of the people participating in them may operate with 
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racist assumptions or purposes as ordinarily understood. 

E£u^_Em£2^2!Eini__Op£ortunit^ (EEO) is an employer's posture 

that all personnel activities will be conducted in a manner as to 

assure equal opportunity for all. Such activities will be based 

solely on individual merit and fitness of the applicant and 

employees related to the specific jobs and without regard to 

race, color. religion, sex, age. national origin, physical 

disability, political affiliation, or other nonmerit factors. 

Equal employment opportunity is the right of each person, 

regardless of sex, color, ethnic background, and m. ental or 

physical handicap, to compete for jobs and advance within posi¬ 

tions according to personal merit. More specifically, it guar¬ 

antees everyone the right to an unbiased evaluation of their 

ability and potential. This concept is the backbone of 

Affirmative Action. 

EEO lavs have had an increasingly strong impact on American 

companies/organizationB ; in many instances, employment oppor¬ 

tunity laws have been successful in eliminating discrimination in 

some areas of employment. However, women, minorities, and other 

protected groups continue to experience discrimination when 

seeking jobs and promotions. Because these problems continue to 

exist, federal and state authorities continue to monitor all 

Affirmative Action programs. Hopefully, effective Affirmative 

Action programs and laws will help women, minorities and other 

protected groups to secure jobs that have been unavailable to 

them in the past. In addition, the enforcement of these laws 
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will afford American companiea/organizations the advantage of 

employing qualified individuala who were previously victims of 

discrimination. 

A^a^nmtive-A£tion (AA) is the planned, aggressive, 

coherent, management program to provide for equal employment 

opportunity. The Affirmative Action Plan is the written document 

through which management assures that all persons have equal 

opportunities in recruitment, selection, appointment, promotion, 

training, discipline, and related employment areas. The plan is 

specifically tailored to the employer's workforce, available 

skills, and contains specific actions with goals, timetables, 

responsibilities and resources to meet identified needs. It is a 

results oriented program designed to achieve equal employment 

opportunity rather than simply a policy to assure nondiscrimi¬ 

nation. AA programs are designed to provide a compensating 

advantage to the disadvantaged in an attempt to make equal 

opportunity in education and employment truly a reality. It 

involves certain valuable techniques such as; searches for 

qualified applicants among the disadvantaged; the elimination of 

unrealistic barriers in testing; special training and counseling 

services for disadvantaged applicants. 

AA is a program which recruits women, minorities and other 

protected groups to jobs which they were previously eliminated 

from because of discrimination. In addition to recruitment, an 

effective AA program should encourage the training and promotion 

of its population. AA programs are currently a necessity because 
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of unfair employment patterna of the past. Today, women, 

minorities, and other protected groups need Affirmative Action 

programs in order to become equally represented within the 

working world . 

The___fill_ 

Opportunity ; Equal employment opportunity (EEO) requires that 

personnel practices guarantee the same opportunities to all 

individuals regardless of their race, color, religion, sex, 

national origin, handicaps, or other factors that cannot, by law, 

be used to exclude them from participating fully in an employment 

system. In effect, then, EEO is a policy of nondiscrimination. 

By law, a firm cannot administer its personnel and employment 

function in a manner that excludes or discriminates against 

people for reasons that have not been proven to be related to a 

bona fide job qualification. 

Affirmative action puts teeth into EEO laws by requiring an 

employer to follow certain guidelines to ensure that a balanced 

and representative work force will be achieved. Nondiscrimina¬ 

tion alone is not affirmative action. To be truly affirm¬ 

ative. a company must take specific steps to remedy the present 

effects of past practices. What this may mean in practice is 

that a company has to go oot of its way to racruit. aelact. 

trait, and promote vomen. minoritiea. veterans. and handicapped 

perse- % � until they are equitably represented in the verb force. 

Under EEO. a company may adopt a policy of neutrality and p 

assume this »ill happen. Under the Affirmative Action guide- 
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lines, the company is required to make sure it will happen. 

Affirmative action, then, is an extension of equal employment 

opportunity; it is the means by which a company achieves EEO. 
-r ' 

Goals_VerEus_^^me^a-^^ - of all the components of the 

Affirmative Action Program, this is the most critical. In 

setting goals, your agency is committing itself to achieving 

specific outcomes by a particular time. Because the agency and 

individual managers will be held accountable for goal attainment, 

it is essential that realistic, achievable goals are set. 

The statistics derived from the work force and utilization 

analyses provide a picture of where there is a need to set goals 

for greater utilization. Problem areas identified serve as the 

basis for goals related to practices that affect utilization. 

The term goal refers to specific outcomes which, when 

achieved, will result in equal employment opportunity and equit¬ 

able representation. Often goals are stated as a projection of 

the percentage representation of women and minorities the com¬ 

pany seeks to attain. Goals are not quotas. Quotas set a limit 

on the number of ratio of people who can be hired or promoted. 

An agency cannot, by law, use quotas unless it has been ordered 

to do so by a court remedy past action. Goals are not rigid or 

inflexible, and they may be exceeded. 

In contrast, a quota establiehes a definite number of people 

who must be hired. For example, a court ordered quota might 

specify that 25 minority applicants must be hired in a police 

force before any white males can be hired. This is different 
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from setting a goal of at least ten percent minority representa¬ 

tion. The goal does not set limits on how many people will be 

hired by excluding one group through preference for another. It 

also does not preclude the hiring of white males or women. 

It is very important to set goals realistically. But what 

IS realistic for an agency? Several factors have to be taken 

into account to determine this: 

* present employment 

* expected growth, turnover, or contraction of the 

workforce in the agency 

* availability of qualified persons 

* availability, both internally and externally, of 

qualifiable persons 

If an agency does not expect to have any job openings in a 

particular classification during the next year, then it would not 

be reasonable to set goals for hiring women or minorities during 

that period. Thus, interim goals, set annually, must reflect 

both the availability of persons and the availability of openings 

or opportunities to hire, promote, or move persons within the 

organization. Long term goals should reflect full utilization, 

roughly equal to actual participation in the relevant labor 

force. 

Goals must also cover problem areas. Thus, in addition to 

numerical goals, there should also be clear statements of antici¬ 

pated outcomes in past problem areas. These goals, if attained, 

should provide the support necessary to achieve numerical goals. 
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Goals for each unit or department must be set with specific 

timetables for each. Separate goals for women and minorities 

have to be established for each job classification where there 

has been underutilization. Remember, the purpose of setting 

goals IS to correct any deficiencies that have been identified. 

Three criteria should be used to evaluate your goals: Goals 

should be significant, measurable and attainable. 

Once goals have been established, it is essential that there 

be a speci. fic program to ensure that they will be achieved — that 

the steps and actions outlined in the plan are implemented. 
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As you are probably aware, it ia CongreaB who created and 

implements the laws of the land. However, it is the courts who 

have the responsibility for interpreting and enforcing these 

laws . 

In this section, we will review and discuss a number of 

precedent setting Supreme Court decisions and their impact on 

Affirmative Action. 
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(A) Griqq v. Duke Power Company (401 U.S. 424 - 1971); 

FACTS; Plaintiffs brought this class action under Title 
VII of the Civil Rights Act of 1964 alleging that defendant's 
requirements of a high school diploma and passing 
intelligence tests as conditions of employment and promotion 
constitute discrimination. Prior to the effective date of 
Title yil/ defendant openly discriminated in the hiring and 
assigning of employees. Blacks were employed only in the 
Labor Department where the highest paying jobs paid less than 
the lowest paying jobs in the other departments. In 1965, 
defendant permitted blacks to transfer to other departments 
but at the same time required that an employee possess a high 
school diploma in order to transfer from the Labor Department 
to the other areas of employment. Defendant also instituted 
a requirement that employees desiring to transfer to other 
departments and new employees qualifying for placement in any 
but the Labor Department pass two aptitude tests - the 
Wonderlic Personnel Test, which purports to measure general 
intelligence, and the Bennet Mechanical Comprehension Test. 
The passing scores used by the company approximated the 
national median for high school graduates, thus effectively 
screening out half of the applicants who possessed high 

school diplomas. 

ISSUES; (1) Is discriminatory intent required to 

violate Title VII? (2) Under Title VII, what is required of 
a test that is given controlling force in employment 

decisions? 

DISCUSSION; The purpose of Title VII is to achieve 
equality of employment opportunities. But Congress has not 
mandated that discriminatory preference be given to 
minorities in order to obtain this goal. Rather, tests or 
other hiring practices must be removed when it is shown that 
they discriminate on the basis of race or any other 
impermissible classification. Proof of discriminatory intent 
is not required. The consequences of the employment practice 
and not the motivation is the key to a Title VII violation. 
If ti plaintiff proves that the employment practice has a 
disproportionate impact on blacks, then the practice must be 
eliminated unless the defendant can show that the practice is 

4-2 



252 

demanded by business necessity. The court held that the use 
of tests or other measuring procedures is a business 
necessity only when they are shown to be a reasonable measure 
of job performance. The court also concluded that the EEOC 
guidelines on test validation, which interpret section 703 
(h) of Title VII, comported with Congressional intent of what 
a "reasonable measure of job performance" requires. Based on 
the evidence, neither the high school requirement nor the 
general intelligence test was shown to bear a demonstrable 
relationship to successful performance of the job for which 
it was used. Therefore, even though they are neutral in 
intent, they cannot be upheld. 

(B) Frontiero v. Richardson (411 U.S. 677 - 1973; 

FACTS; Plaintiff, a married woman Air Force officer, 
alleged that the application of certain statutes amounted to 
sex discrimination in violation of the 5th Amendment Due 
Process clause. She had sought increased benefits for her 
husband as a "dependent" but she failed to meet her burden of 
proving that her husband was in fact dependent on her for 
over half of his support. Under the same statute, spouses of 
male members of the uniformed services are dependents without 

regard to whether they are in fact dependent upon their 
husbands for any part of their support. Thus, the statute 
has a two-fold impact: Procedurally, it requires female 
members of the uniformed services to satisfy a burden of 
proof that their husbands are in fact dependent on them, 

no such burden is imposed on male members, 
substantively, it requires that spouses of female members be 
dependent on such members for half of their support in order 
that the female member receive additional benefits - no such 

requirement exists for male members. 

ISSUE: Do certain Federal laws which make ^ 
classifications based upon sex violate the 5th Amendment? 

DISCUSSION: Reversing a district court decision, the 

Supreme Court ruled (8 to 1) that the statutes are 
unconstitutional. In the court's opinion, four of the 

justices held that sex, like race and national 
immutable characteristic and so classifications tesed solely 

on sex do not reflect individual abilities. Such 
classifications are therefore inherently suspect and must be 

siblect tfclose judicial scrutiny. Four other justices, 
while agreeing that the challenged laws are unconstitutional 

refised^to concur in the opinion that all classification 
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based on sex are inherently suspect. 

(C) Franks v. Bovman Transportation Co.. Inc. 
(424 U.S. 747 - 1976)~r-- 

FACTS; This class action was brought under Title VII 
alleging racial discrimination in defendant's hiring and 
pomotion practices with respect to over-the-road (OTR) truck 
drivers. The class included (1) all black applicants for OTR 
positions who were refused employment prior to 1972 because 

of defendant's alleged discriminatory practices and (2) black 
employees who applied to transfer to OTR positions prior to 
the same date. The District Court permanently enjoined 
defendant from perpetuating the discriminatory practices 
found to exist and ordered that all black applicants who 
sought to be hired or to transfer to OTR driving positions be 
notified of their rights to priority consideration for such 
jobs. The District Court did not, however, grant the 
specific relief of backpay and seniority retroactive to the 
date of the application. The Court of Appeals ruled the 
District Court has improperly exercised its discretion in 
fashioning relief and so offered backpay and retroactive 
seniority. Seniority relief was limited to black employees 

who sought and obtained priority consideration for transfer 
to OTR positions. The Court of Appeals affirmed the District 
Court's denial of seniority relief to black non-employee 
applicants who applied for and were denied OTR positions, 
holding that such relief was barred by section 703 (h) of 
Title VII which provides it shall not be an unlawful 
employment practice for an employer to apply different 
conditions of employment pursuant to a bona fide seniority 

system. 

ISSUE; May identifiable applicants who were denied 

employment after the effective date of and in violation of 
Title VII be awarded seniority status retroactive to the 

dates of their employment application? 

DISCUSSION; Reversing the Court of Appeals ruling, the 

Supreme Court held that section 703 (h) is not a bar to 
seniority relief for applicants who are denied employment 
because of illegal discrimination. One of the central 
purposes of Title VII is to make persons whole for injuries 
suffered on account of unlawful employment discrimination, 

and ordinarily retroactive seniority will be necessary to 

achieve this purpose. Noting that the Court of Appeals 
apparently followed this reasoning in granting seniority 
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relief to employees who were refused transfer because of 
discrimination, the court pointed out it could find nothing 
in Title VII or its legislative history to support making a 
distinction between employees and applicants. The court also 
rejected the argument that seniority relief would conflict 
with the economic interests of other employees by noting that 
"denial of seniority relief to identifiable victims of racial 
discrimination on the sole ground that such relief diminishes 
the expectations of other, arguably innocent, employees would 
if applied generally frustrate the center 'make-whole' 
objectives of Title VII". 

(To support this holding, the court noted similarity 
with decisions on remedy under the National Labor Relations 
Act.) While stating that an award of seniority status may 
not be required in all cases and noting that the fashioning 
of remedies "invokes the sound equitable discretion of the 
district courts", the court made clear that such "discretion 
is vested...to allow the most complete attainment of such 
objectives of Title VII" and therefore "district courts 
should take as their starting point the presumption in favor 

of rightful place seniority relief". 

(D) University of California Regents v. 

(438 U.S. 265 - 1978); 

Bakke 

FACTS: The Plaintiff challenged the special admissions 

program of the University of California at Davis Medical 
School which was designed to insure the admission of a 
specified number of students from certain minority groups. 
The faculty had devised a special admissions program to 
increase the representation of "disadvantaged" students by 
setting aside a certain nvimber of seats for such applicants. 
The program provided for a separate committee which reviewed 
the applications of candidates who indicated that they wished 

to be considered as economically and/or educationally 
disadvantaged and to be considered as mera^rs of a minority 

group (Blacks, Chicanos, Asians, and American Indians). Th 
Ipplicants were then rated but their ^alifications vere not 
compared to those of the general applicants. Although the 
progr t received many applications from white applicants, 
nonl was ever admitted and in 1974, the commi^ee e^l^^itly 

considered only those applicants who were members of a 

designated minority group. 

Plaintiff applied for 
admission program and was twice rejecte . 
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alleging that the special admission program operated to 
exclude him from the program on the basis of his race in 
violation of the Equal Protection Clause of the 14th 
Amendment and Title VI of the Civil Rights Act of 1964. 

The trial court found that the program violated the U.S. 
and California Constitutions and Title VI, but refused to 
admit the plaintiff based on his failure to prove that "but 
for" the existence of the special program he would have been 
admitted. The Supreme Court of California held that the 
Equal Protection Clause of the Constitution required that "no 
applicant may be rejected because of his race in favor of 
another who is less qualified as measured by standards 
applied without regard to race" and ordered plaintiff 
admitted to the medical school based on the defendant's 
conceded inability to meet the burden imposed upon it by 
Franks v. Bowman, namely that even had the special admissions 
program not been in existence plaintiff would not have been 
admitted. 

ISSUE; Is the special admission program 
unconstitutional and may race be a factor in fashioning 
admission programs? 

DISCUSSION; The Supreme Court, in a split decision, 
held that the program in issue was unconstitutional and 
invalid but that schools were entitled to take race into 
account as a factor in their admission program. 

Justice Powell writing for a majority of the Court 
opined that the special admissions program in issue was 
undeniably a classification based on race and ethnic 
background in that white applicants could not compete for all 
positions available. Noting that the guarantees of the 14th 
Amendment extended to "persons", the Court stated that the 
guarantees of equal protection cannot mean one thing when 
applied to one individual and something else when applied to 
a person of another color. If both are not accorded the same 
protection, then it is not equal". Racial and etlwic 
classifications are subject to stringent 
exacting judicial examination regardless of whether the 
Sassi^ication concerns a discrete or insular group, and the 
scope of the amendment extends to all persons including 
whites. When State policies touch upon an individual s race 
or ethnic background, he is entitled to a judicial 
determination that the burden he is asked to bear is 
nreciselv tailored to serve a "compelling governmental 
interest". in so doing, it must be shovn that its purpose is 
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substantial and that use of the classification is necessary 
to accomplish its purpose. The Court conceded that the State 
has a legitimate substantial interest in eliminating the 
effects of identified discrimination but noted that goal was 
far more "focused" than the remedying of societal 
discrimination which the school set forth as a justification 
for its special program. "We have never approved a 
classification that aids persons perceived as members of a 
tslatively victimized group at the expense of other innocent 
individuals in the absence of judicial, legislative or 
administrative findings...it cannot be said that the 
goveriunent has any greater interest in helping one individual 
than in refraining from harming another. Thus, the 
government has no compelling justification for inflicting 
such harm." Regarding defendant's justification of its 
program for the purpose of improving health care service to 
communities currently underserviced the Court held that it 
had not carried its burden of demonstrating that it must 
prefer members of a particular group over all other 
individuals in order to promote better health care to these 
areas. Regarding defendant's suggestion that it was 
desirable to attain a diverse student body. Justice Powell 
opined that this goal was constitutionally permissible, but 
that "ethnic diversity" is only one element in a range of 
factors a university may prop>erly consider in attaining the 
goal of a heterogeneous student body. The Court noted, with 
approbation. Harvard's admission policy which took race into 
account but which did not insulate the individual from 
comparison with all other candidates and which, unlike 
defendant's program, treated each applicant as an individual. 

' The Court found that inasmuch as the program in issue 
involved the use of an explicit racial classification and 

' that defendant had not demonstrated that the challenged 
; classification was necessaary to promote a substantial state 

interest, the program was invalid. 

I Accordingly, the judgment of the California Supreme 
Court that the admission program was unconstitutional was 
affirmed, and the judgment that race could not be considered 

, as part of an admissions program was reversed. 
I 

' Justice Brennan, writing for four justices, would have 
I found the defendant's admission policy constitutional in that 
! both Title VI and the U.S. Constitution do not prohibit the 
I remedial use of race to rectify societal discrimination and 

in that the school's articulated purpose is sufficiently 
important to justify the use of race-conscious admission 
procedures where there is a sound basis for concluding that 

4-7 

I 



257 

minority underrepresentation is substantial and chronic and 
that the hardship of past discrimination is impeding access 
of minorities to the medical school. 

Justice Stevens writing for four justices was of the 
opinion that the question of whether race could ever be a 
factor in an admission policy was not in issue. 

Based on the settled practice of avoiding the 
consideration of constitutional issues if the case can be 
resolved on statutory grounds, these justices did not reach 
the issue of the constitutionality of the admission program. 
They found, however, that the plain language of Title VI 
prohibited the exclusion of an individual from a program 
based on race. 

(E) United Steelworkers of America v. Weber 
(61 LED 2.d 480 - 1979; 

FACTS; Defendants United Steelworkers and Kaiser 
Aluminum entered into a collective bargaining agreement 
covering the terms and conditions of employment at 15 plants. 
The agreement contained inter alia, an affirmative action 
plan designed to eliminate racial imbalances in the 
workforce. Black craft hiring goals were set for each plan 
equal to the percentage of blacks in the respective local 
labor forces. To enable plants to meet these goals, 
on-the-job training programs were established to teach 
unskilled workers the skills necessary to become craft 
workers. The plan reserved for black employees 50 percent of 

the openings in these newly created in-plant training 
programs. Selection of craft trainees was made on the basis 
of seniority with the provision that at least 50 percent of 

the new trainees were to be black until the percentage of 
black skilled craft workers in the plant in question (1.83 
percent) approximated the percentage of blacks in the local 

labor force (39 percent). In operation, several black 
applicants selected for the program has less seniority than 

plaintiff. 

Plaintiff filed suit under Title VII alleging racial 

discr lination. The District Gout held that the plan 
violated Title VII and permanently enjoined defendants from 

denying whites access to on-the-job training based on their 

race The Court of Appeals for the Fifth Circuit (2-1) 
affirmed, holding that all ®”Pl°5m.ent preference^^eed upon 

race, including those preferences incidental to Pona fi— 
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affirmative action plans, violated Title VII prohibitions 
against racial discrimination in employment. 

258 

ISSUE; Does Title VII forbid private employers and 
unions from voluntarily agreeing upon bona fide affirmative 
action plans that accord racial preferences in the manner and 
for the purposes provided in the defendant's plan? 

DISCUSSION; The court noted plaintiff's reliance on a 
"literal" interpretation of sections 703 (a) and (d) of the 
act in arguing that Congress intended to prohibit all race 
conscious affirmative action plans, Plaintiff argued that 
since McDonald v. Santa Fe settled that Title VII forbids 
discrimination against white employees solely because they 
were white, it follows that defendant's plan violates Title 
VII. While conceding that plaintiff's argument is "not 
without force", the court averred that it overlooks the 
significance of the fact that the Kaiser plan was voluntarily 
adopted by parties to eliminate traditional patterns of 

racial segregation. 

Holding that it is "a familiar rule that a thing may be 
within the letter of the statute and yet not within the 
statute because not within the spirit nor within the intent 
of its makers", the court turned to the legislative history 
of the act. The court found that Congress' primary concern 
is enacting the prohibition against racial discrimination in 
Title VII was the plight of the Negro in our economy. The 
crux of the problem was to open employment opportunities for 
Negroes in occupations which have traditionally been close 
to them. The court stressed a portion of the legislative 
history which emphasized the creation of "an atmosphere 
conducive to voluntary or local resolution of other forms of 
discrimination". The court found that the very statutory 
vordi intended es e spur or catalyst to cause employers and 
unions to self-examine and to self-evaluate emplo^ent 
nractices and to endeavor to eliminate as far as possible the 
last vestiges of an unfortunate and ignominious page in this 
country^ history, cannot be interpreted as an absolute 
prohibition against all private voluntary race conscious 
affirmative action efforts to hasten the elimination of sue 

vestiges. 

Looking to 
opined that had 

the statutory language itself. 
Congress meant to prohibit all 

the court 
race conscious 
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affirmative action, it would have provided that Title VII 

does not require or permit racially preferential integration 
efforts. Instead, it merely prohibited requiring such 
efforts. The natural inference is that Congress chose not to 
forbid all voluntary race conscious affirmative action. 
Accordingly, the court held that Title VII's prohibition in 
703 (a) and (d) against racial discrimination does not 
condemn all private voluntary race conscious affirmative 
action plans. The court stressed that it was not defining in 
detail the line of demarcation between permissible and 
impermissible affirmative action plans. It is enough that 
the purpose of the plan mirrors those of this statute and 
does not unnecessarily trammel the interests of white 
employees, i.e., by requiring their discharge and replacement 
with black hires or by creating an absolute bar to the 
advancement of white employees. The court found it 
significant that the plan is only temporary in nature and is 
not intended to maintain racial balance, but rather to 
eliminate a manifest racial imbalance. The court concluded 
that defendant's plan "falls within the area of discretion 
left by Title VII to the private sector voluntarily to adope 
affirmative action plans designed to eliminate conspicuous 
racial imbalance in traditionally segregated job categories". 

The judgment of the Court of Appeals was reversed. 

Justice Blackmun, in a concurring opinion, _stated-that 

he shared some of the misgivings expressed Justice 
Rehnquists's dissent (see below) concerning the extent to 
which the legislative history clearly supports the results 
the court reached. However, he averred that additional 
considerations, practical and equitable, only partially 
perceived if at all by Congress in 1964, support the court's 
conclusion in this case. He stressed practical problems in 
implementing Title VII particularly, that employers might 
face liability to whites for any voluntary preferences 
adopted to mitigate the effects of prior discrimination 
against blacks. He suggested that according to plaintiff's 
reading of Title VII, even a whisper of emphasis on minnority 

recruiting would be forbidden. He paid lip serviTC to the 
theory under which those who had committed "arguable 
violations" of Title VII should be free to take reasonable 
steps without fear of liability to whites. The advantages of 
this approach are that it responds to a practical problem not 

anticipated by Congress and it draws predictability from the 
outline of present law and clearly effectuates the purpose of 

the Act. Regarding the court’s opinion permitting action 
wherever the job category is "traditionally segregated as 

involving a "societal history of purposeful exclusion of 
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blacks from the job category, resulting in a persistent 
disparity between the proportion of blacks in the labor force 
and the proportion of blacks among those who hold jobs within 
the category". 

He found this broad approach disturbing in that the 
Congress that passed Title VII probably thought it was 
adopting a principle of nondiscrimination applicable to both 
whites and blacks. Justice Blacksmun stated that the court's 
approach differed from the "arguable violation" theory in the 
following respects: 

(1) It measures an individual employer's capacity for 
affirmative action solely in terms of a statistical 
disparity; the individual employer need not have engaged in 
discriminatory practices in the past. He concluded that in 
practice the difference in approach might not be that great. 
Further, to make the "arguable violation" standard work, it 
would have had to be set low enough to permit the employer to 
prove it without obligating himself to pay a damage award. 

(2) The court's theory permits an employer to redress 
discrimination that lies wholly outside the bounds of Title 
VII, e.g., pre-act discrimination. Further, in assuming a 
prima facie case under Title VII, the composition of the 
employer's workforce is compared to the compositon of the 
pool of qualified workers. Under the court's standard 
concerning segregated job categories, that pool will reflect 
the effects of segregation and will permit a comparison with 
the compositon of the workforce as a whole. 

He stressed the equity of permitting employers to 
ameliorate the effect of past discimination for which Title 
VII provides no direct relief. He noted the temporary nature 
of the program in question and that Congress could alter 
Title VII if the court had misperceived the inent of the act. 

Chief Justice Burger, dissenting, found the court s 
judgment to be contrary to the explicit language of the 
statute and arrived at by means wholly incompatible with long 
established principles of separation of powers. He state 
that e court, under the guise of statutory construction, 
has effectively rewritten Title VII to achieve what is 
regarded as a Lsirable result. It has amended the statute 
to do precisely what both its sponsors and opponents agreed 
the stLute was not intended to do. The plain language of 
the statue prohibits that which defendants have done. 'The 
statute was conceived and enacted to make discrimination 
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against an^: individual iiieaal and _ 
lance vili 

others. 

discriminate 
ial treatment to 

Igislative history which the court had previously 
characterized as "uncontradicted". Because of the court's 
decision, an employer is free to discriminate on the basis of 
race and "trammel the interests of white employees" in favor 
of black employees in order to eliminte "racial imbalance" 
Specifically, he asserts that 703 (a), (d), and (j) are 
consistent in their prohibition against granting preferential 
treatment based on race. Analyzing the legislative history 

_d®tai1, he concluded that 703 (j), which states that 
the act is not to be interpreted "to require any 
employer... to grant preferential treatment to any individual 
or to any group..." based on race was specifically included 
in the act to counter the objection of congressmen that Title 
VII would permit racial balancing and preferential treatment. 
Not one congressman suggested during the 83 days of debate 
that Title VII would allow employers voluntarily to prefer 
racial minorities over white persons. Contrary to the 
court's interpretation, 703 (j) is not directed to employers, 
but to Federal agencies and courts who would untimately 
interpret the act - this to allay the fears of some members 
of Conress that its intent to prohibit all racial preferences 
would be misconstrued. Justice Rehnquist noted that contrary 
to the majority's description of the plan in this case as 
"voluntary", Kaiser acted under pressure from the Office of 
Federal Contract Compliance in implementing its quota 
program. The court is thus, involing the very provision of 
the act meant to bar such pressures to insulate them. 

He stated that reading the language of Title VII against 
the background of its legislative history, one is led 
inescapably to the conclusion that Congress fully understood 
what it was saying and meant what it said. Section 703 (j) 
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plainly 
granting 

mention voluntary diecrimination £er se. because it is 
prohibited by 703 (a) and (d). Re cites 703 (i). 
immunity to certain types of preferences for Indians to 

show that Congress could have and knows how to draft laneuaee 
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to create racial preference 

Concluding, he said that there is perhaps no device more 
destructive to the notion of equality that the quota. "Whether 
described as 'benign discrimination’ or 'affirmative action', the 
racial quota is nonetheless a creator of castes, a two-edged 
sword that must demean one in order to prefer another. In 
passing Title VII, Congress outlawed all racial discrimination, 
recognizing that no discrimination based on race is benign, that 

no action disadvantaging a person because of his color is affirm¬ 
ative. With today's holding, the court introduces into Title VII 
a tolerance for the very evil that the law was intended to eradi¬ 
cate without offering even a clue as to what the limits on that 
tolerance may be." 

(F) Wygant v. Jackson Board of Education (1C6 S. Ct. 16A2. 
90 L.Ed . 2d 260 

FACTS; In 1972 the Jackson Board of Education, because of 
racial tension in the community that extended to its schools, 
considered adding a layoff provision to the Collective Bargaining 

Agreement (CBA) between the Board and the Jackson Education Asso¬ 
ciation (the Union) that would protect employees who were members 
of certain minority groups against layoffs. The Board and the 

Union eventually approved a new provision. Article XII of the 

CBA, covering layoffs. It stated: 

"In the event that it becomes necessary to reduce the 
number of teachers through layoff from employment by the 
Board, teachers with the most seniority in the district 
shall be retained, except that at no time will there be a 
greater percentage of minority personnel laid off than the 
current percentage of minority personnel employed at time of 
the layoff. In no event will the number given notice of 
possible layoff be greater than the number of positions to 
be eliminated. Each teacher so affected will be called back 
in reverse order for positions for which he is certified 

maintaining the above minority balance." 

When layoffs became necessary in 197A, it was evident that 

adherance to CBA would result in the layoff of tenured non¬ 
minority teachers while minority teachers on probationary status 
were retained. Rather than complying with Article XII, the Board 
retained the tenured teachers and laid off probationary minority 
teachers, thus failing to maintain the percentage of minority 
personnel that existed at the time of the layoff. The Union, 

together with two minority teachers who had been laid off. 
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brought suit in federal court, id ’ - 263 
Association v. Board of Education 
ing that i-Bo 

violated 

and Title VII of the Civil Rights Act of 196A. They also urged 

the District Court to take pendent jurisdiction over state lav- 
contract claims. After dismissing the federal claims the 
District Court declined to exercise pendent jurisdiction over the 
state law contract claims. 

at 30, (Jackson Education 

. (‘J®cksonl)(niem.oD.)^ rlA-im- 
the Board's failure to adhere to the layoff provision 

the Equal Protection Clause of the Fourteenth Aieendeent 

Esther than taking an appeal, the plaintiffs instituted a 
suit in state court, Jackson Education Assn. v. Board of 
Education (Jackson County Circuit Court, 1979) (Jackson II) 
raising in essence the same claims that had been raised in 
Jackson I. In entering judgment for the plaintiffs, the state 
court found that the Board had breacher its contract with the 
plaintiffs, and that Article XII did not violate the Michigan 
Teacher Tenure Act. In rejecting the Board's argument that the 
layoff provision violated the Civil Rights Act of 196A, the state 
court found that it ''ha(d) not been established that the board 
had discriminated against in its hiring practices. The minority 
representation on the faculty was the result of societal racial 

discrimination." The state court also found that "(t)here is no 
history of overt past discrimination by the parties to this con¬ 
tract." Nevertheless, the court held that Article XII was per¬ 
missible, despite its discriminatory effect on nonminority 
teachers, as an attempt to remedy the effects of societal dis¬ 
crimination . 

ISSUES; Is the Petitioners' central claim that they were 
laid off because of their race in violation of the Equal Protec¬ 
tion Clause of the Fourteenth Amendment? 

DISCUSSION; Despite the fact that Article XII had spawned 
years of litigation and three separate lawsuits, no such deter¬ 
mination ever has been made. Although its litigation position 
was different, the Board in Jackson I and Jackson II denied the 
existence of prior discriminatory hiring practices. This precise 
issue was litigated in both those suits. Both courts concluded 
that any statistical disparities were the result of general 

societal discrimination, not of prior discrimination by the 

Board. 

1 ile hiring goals impose a diffuse burden, often fore¬ 
closing only one of several opportunities, layoffs impose the 
entire burden of achieving racial equality on particular indi¬ 
viduals, often resulting in serious disruption of their lives. 

That burden is too intrusive. We therefore hold that, as a means 
of accomplishing purposes that otherwise may be legitimate, the 

Board's layoff plan is not sufficiently narrowly tailored. 
Other, less intrusive means of accomplishing similiar purposes 
such as the adoption of hiring goals—are available. For these 
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reasons, the Board's selection of 
plish even a valid purpose cannot 
Equal Protection Clause. 

layoffs as the means to accom- 
satisfy the demands of the 

In the final analysis, the diverse formulations and the 
number of separate writings put forth by various members of the 
Court in these difficult cases do not necessarily reflect an 
intractable fragmentation in opinion with respect to certain core 
principles. Ultimately. the Court is at least in accord in 
believing that a public employer. consistent with the 
Constitution, may undertake an affirmative action program which 
IS designed to further a legitimate remedial purpose and which 
implements that purpose by means that do not impose dispropor¬ 
tionate harm on the interests. or unnecessarily trammel the 
rights, of innocent innocent individuals directly and adversely 
affected by a plan's racial preference. 

This conclusions is consistent with our previous decisions 
recogniz,ing the States ability to take voluntary race — conscious 
action to achieve compliance with the law even in the absence of 
a specific finding of past discrimination. 



WHAT_IS A TALE OF "0"? 265 

_explores the consequences of being different. 

It focuses on a group of people in which there are "the many", 

referred to as the "X's." and "the few." referred to as the 

^ e * What malces a person an X or an 0? Simply being different 

from the majority of the group members in any particular dimen¬ 

sion mak.es someone an 0. The difference can come from a wide 

variety of factors age, sex, race, language, occupation, status, 

or even such matters as hair style or length. A great many 

factors can be used to divide a group into "the few" and "the 

many." Of course, some factors are more salient, and more fre¬ 

quently used, to differentiate people. 

In our society, for example, the features of sex and race 

are often used to categorize people, to make generalizations 

about their abilities and to channel them into particular jobs. 

Under current practices, being female or a minority group member 

makes one an 0 in a majority of settings--in schools, on the job, 

in many social groups or clubs and so on. For these individuals, 

the problems discussed in A Tale of "0" are acute, and even 

debilitating. More and more O's—the physically handicapped, the 

mentally retarded--are trying to get the X world to let them into 

the economic and political arena so that they too can carry their 

own weight and be productive members of society. A_Tal e_o f_^0 

discusses the subtle forms of pressure exerted on such "others" 

and on the X's as O's move into the X-culture. 

A Tale of "0" suggests that O's face special kinds of 



tensions and problems regardless of the particular trait which 

sets them apart. This is important because O's can often feel 

what IS happening to them is uniquely their fault, and a conse¬ 

quence of being old or young, male or female. Black or White or 

whatever feature it is which makes them an 0. A Tale of "0" is 

important for O's to hear, then, because it lets them know that 

they are not alone, that their feelings and reactions are common 

to others in that situation. Similarly, X's are often uncoo;- 

fortable with O's around; they are not sure how to act, how to 

talk with the 0, whether to give the 0 extra attention or none at 

all and so on. X's need help too. A Tale of_^0" presents and 

explores these dynamics. 

WHAT AUDIENCES COULD BENEFIT FROM A_TALE_0F_”0" 

Nearly everyone is an 0 at one time or another. All of us 

have experienced "feeling different" whether because we are part 

of an ethnic/racia1/age group minority or simply because we wore 

the "wrong" clothes to a party. In a fundamental sense, then, 

A Tale of "0" will be familiar--and potentially helpful--to 

everyone . 

Within modern society, however, there are some factors which 

regularly make people O's, In businesses, women and minorities 

are beginning to make more appearances. In an other all—male 

work group, women are O's. In an all—White work group. Blacks 

are O's. In most groups, individuals who are deaf, blind, or in 

a wheelchair are O's. 

A Tale of "0" can help both the X's and the O's understand 
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what IS happening to them, and can help each learn to feel more 

comfortable dealing with the other. The Tale of ^0" is for any¬ 

one who works with people who are socially distinct from one 

another. Managers, teachers, counselors, clergy, social workers- 

all would find A_useful for their own understanding 

and in helping the people for whom they are responsible to inter¬ 

act more productively with each other. 
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SITUATION #1 

Several clerical sections report to you. One section is 
predominantly minority, the others are all white. 
Traditionally, promotions are made from within 
worksections. 

A supervisory position has opened up in an all-white 
section. The most promotable among all the groups is a 
black in the minority section. You should: 

1. Uphold tradition. Promote someone 
from within the section who is more 
familiar with the daily routine. 
Morale is at stake. 

2. Disregard established practice. 

Integrate the sections and offer the 
promotion to the minority employee. 

3. Demonstrate confidence in the person's 
abilities. Create a new supervisory spot 
within the minority section. 

4. Bring the candidate and group together. 
They may accept each other. Leave 

it up to them. 
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SITUATION »2 

You have an opening as a research assistant. During the 
preliminary job interview with a qualified applicant, you 
learn that he has served in the armed forces as you have. 
After a few casual remarks about old Navy days, he admits 
he was undesirably discharged. 

You decide not to hire him as a matter of company policy. 

You are: 

1. Discriminating against this applicant. 

2. Using good judgment to eliminate a 
potential problem employee in accordance 

with company policy. 

3-D 
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SITUATION 4^3 

On the application an applicant indicates he has a 

garnishment record. 

You should: 

1. Ignore this information and hire the 

person if qualified. 

2. Refuse to hire this person if his 
salary level is such that a garnishment 
would lower his salary below what you 
consider a livable income. 

3. Emiminate the question from your 
application form. Hire the applicant 

If he is qualified. 
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SITUATION 

A woman wants to apply for a position as chief machinist. 
There is an on-the-job requirement of 4 years' experience 
for this position. She was the first woman ever hired in 
this department as a machinist 2 years ago. 

You should: 

1. Explain to the woman that the 4-year 
experience requirement is not an 
attempt to exclude her. Tell her she 
has an excellent chance if she waits 

another two years. 

2. Suggest a transfer to another section 
that has only a 3-year wait so she 
can be promoted in oi’.e year. 

3. Consider her for the position even 
though she has less than 4 years' 

experience. 
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SITUATION #5 

A woman manager requests a medical benefits form for her 
husband. She feels her husband should be covered by the 
same benefits extended to the wives of the men in the 
office. This issue has never been raised before. 

You should: 

1. Tell her if her husband is not covered 
at his job, you think your company 
will pay. 

2. Assure her that if wives are covered, 
husbands would also be. Confirm this 
with your benefits manager. This 
should be part of your company's policy. 

3. Tell her if her husband is out of 
work and totally dependent on her, 

it is permissible. 
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SITUATION ^^6 

One of your employees has filed a complaint with the 
EEOC. The company has begun a full-scale investigation. 
It also is preparing a letter-brief thoroughly analyzing 
the facts from the employer's point of view. 

You know that the EEOC people are coming to investigate 

as well. 

You should; 

1. Insist you be present when the EEOC 
representative speaks with the employee 
involved. You need to know his story 

to defend yourself. 

2. Arrange for the employee to meet with 
the EEOC investigator after his shift 
ends to avoid inconvenience. Do not 

join his discussion. 

3. Set up a meeting of the complaining 
em.ployee and the EEOC representative 

during work hours. Do nothing else. 
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SITUATION tl 

In response to your ad, a young Latin woman applies for a 

specific high-level marketing position that specified 
frequent overnight travel. During the interview, she 
mentions that she is divorced and has two small children. 
Her qualifications - including a marketing MBA - are 
solid. 

You should: 

1. Hire her if she convinces you that 
child-care arrangements will not 
interfere with business trips. 

2. Offer her a similar position that 
requires no overnight travel. 

3. Hire her and let her deal with her 

family problems. 
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SITUATION #8 

You are open seven days a week twenty-four hours a day. 
You ask a qualified applicant if weekend work poses any 
problems. The applicant tells you his religion prohibits 
Saturday work, but working on Sunday isn't a problem. 

You should: 

1. Not have asked this question as it 
is always discriminatory. 

2. Offer the applicant the job, but tell 
him all employees must work when 

scheduled. 

3. Hire the person and indicate a reasonable 
effort will be made to accommodate 

religious needs. 
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SITUATION #9 

One of your supervisors has an opening for a file clerk 
and would like the job requisition to state "High School 
Graduate Only." He said some of today's college 
graduates cannot read and alphabetize. Therefore, he 
feels that anyone without a high school diplioma would 

obviously be unqualified. 

You should: 

1. Approve the idea since you agree 

with the supervisor- 

2. You agree with the supervisor, but 
worry about eliminating an exceptional 
source. Change the requisition to read 

"High School Preferred." 

3. Eliminate any reference to education. 
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SITUATION 41^10 

An accounting firm wants to increase the number of 
minorities and women on its staff in accordance with its 
affirmative action commitment. To maintain high 
standards and quality of employees any applicant who 
indicates a felony conviction on the application form is 
automatically eliminated from employment consideration. 

This is a sound policy based on business necessity. 

Yes or No 
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SITUATION »11 

Your department insists on a written examination for any 
promotion to the super\'isory level. The test covers 
areas of broad general knowledge. The test has been used 
for several years and the quality of people who pass is 

good. 

The percentage of blacks and spanish-speaking failing the 
exam does not exceed considerably number of whites, but 
there is no reluctance to promote those who pass. 

You should: 

1. Keep the test. You're not intentionally 
discriminating. The quality of supervisors, 
both black and white, remains high. 

2. Suspend use of the test until it can be 

proven to be job related. 

3. Keep the test, but advance some minorities 

who fail. 

4. Design and give separate test to minorities. 
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SITUATION ^12 

You have found that your organization's selection process 
causes a significantly higher rejection rate for women 
and minority applicants in data processing positions. 

You should: 

1. Assume the process is discriminatory 
and hire women and minorities for 
these positions. 

2. Notify Personnel that you consider 
this discriminatory. Request they 
conduct a formal validation study. 

3. Notify Personnel. Request they 
monitor each step of the selection 
process to determine causes of the 
rejection rate. Analyze the particular 

jobs in detail. 
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SITUATION 

Company policy (which is not uniformly enforced) requires 
all employees to call in if they are going to be late for 
work. 

A minority worker who did not call in arrives late for 
work an is suspended. The worker becomes extremely upset 
and threatens to go to the union. He knows that in a 
similar situation with a non-minority employee a 
suspension was not given. 

The supervisor: 

1. Was correct to suspend the worker. 

2. Should not have suspended the worker. 
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SITUATION #14 

The government expects a certain quota of women and 
minorities to be hired and promoted. If companies do not 
conform with these guidelines, they are discriminating. 

TRUE or FALSE? 

V 
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SITUATION #15 

You have two employees who might do well in the clerical 
supervisor's spot which is about to open up. Diane is 
the outstanding performer, but Janet is also a good 

worker. 

Your boss overheard that Diane recently underwent surgery 
for a cancerous lump on her breast. Although "cured", a 
total cure requires a 5-year wait. He told you to 
consider this in your decision. 

You should: 

1. Promote Janet. Her performance is good 
and qualifies her for the promotion. 

2. Prom.ote Diane. Don’t consider hr health 
problems. Her performance is better. 

3. Recruit from outside the company. Give 
merit increases in salary to both Janet 

and Diane for their good work. 
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SITUATION #16 

A black male applies for a position as a door-to-door 
salesman./ coverijiQ ^ middle class territory . It is a 
territory that could potentially generate a large sales 

volume. He has previous sales experience. 

You should: 

1. Explain that although your company has 
a 5trict policy of non-discrimination./ 
Q\;istomers vould be uncomfortable having 

a black male come into their homes to 

demonstrate products. 

9^ him on board after conducting 
an informal survey in the territory. 

3. Make him a member of your staff/ if 

he IS the best applicant. 

5-19 
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SITUATION 4^17 

State law prohibits women from having jobs that require 
lifting weights over 40 lbs. Mary Jones has applied for 
a position that occasionally requires lifting boxes 
heavier than that weight. 

You should: 

1. Explain the state law. Don't hire her, 
but encourage her to apply for other 
jobs in your section. 

2. Give her a test to see it she can lift 
the boxes. If she can, hire her 
despite the lav. 

3. Hire her without a test. She looks strong. 

4. Institute a validated strength test 
for all applicants and incumbents. 
Test Mary along with the others. 

5-20 
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SITUATION ^18 

A job applicant admits he is a recovered alcoholic, 
job requires socializing at luncheons, dinners and 

cocktail parties. 

You should: 

1. Not hire him for his ovm good and the 
company's. Temptation might prove too 
great and his "falling off the wagon" 

could jeopardize business. 

2. Consider him for the job. 

The 
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SITUATION #19 

A person's character and how other people view that 
person should be key factors in hiring and promotion 
decisions. 

1. Agree. 

2. Agree - provided this doesn't discriminate. 

3. Disagree. 

5-22 



SITUATION 4^2 0 

All of the following questions EXCEPT ONE may be 
discriminatory to ask on an employment application. 
Which one? 

1. Mr., Miss, Ms. or Mrs.? 

2. Age - Date of Birth? 

3. Spouse's name? 

4 . Marital status? 

5. Number of m.oves in 5 years? 

6. Garnishment record? 

7 . Child care arrangements? 

8. Previous employment history 
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SITUATION ^21 

A female in your department is next in line for promotion 
to sales representative. She has all the qualifications 
necessary to perform the job. 

This particular opening involves dealing almost 
exclusively with foreign representatives of companies. 
These representatives, all of whom are men, traditionally 
resist doing business with women. 

You are concerned that if you put her in this position, 
you will lose sales. 

You should: 

1. Reject her with a full explanation 
of the problem. 

2. Consider her for a future opening but 
pass her up for this position. 

3. Ignore the resistance and promote her. 

5-24 
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SITUATION #22 

You must lay off one person. All have equal service 
time. Ben is 63, slow, but consistently an average to 
good performer. Sally is 29 and has had poor to average 
ratings, but appears to have some potential. Jack, a 33 
year old black, has gotten poor evaluations with former 
bosses, but you are certain he could be a star with the 
proper training and encouragement. 

You should: 

1. Lay off Ben. 

2. Lay off Sally. 

3. Lay off Jack. 

4. Convince Ben to retire early. 

5. V.'ait till you have more data before 

deciding. 

*v 

5-25 



290 

SITUATION #23 

Your pension plan allows women to retire several years 
earlier than men and collect the same benefits. Over the 
past years, women have traditionally received lower pay 
and this provision in the plan makes up for this past 
discrimination. 

1. 

2. 

This pension plan is discriminatory. 

This pension plan is not discriminatory. 

5-26 
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SITUATION #24 

An employer may discharge an employee for any arbitrary 
reason as long as there is no violation of Title VII. 

TRUE or FALSE? 

5-27 
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SITUATIOK #25 

You have a minority employee whom you think has a 
negative attitude. You have noted this on his 
performance appraisal. A promotion opportunity comes up 
and he applies. You refuse to recommmend him because of 
his attitude. 

Your company: 

1. Should back your decision since the 
problem has been documented. 

2. Should consider him for the position 
since your evaluations were too subjective. 

3. Should recomir.end a transfer for this 
employee to see if it was simply 
"bad chemistry" between you and this 
person, or a bona fide problem. 

5-28 
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SITUATION’ #26 

Your company, a federal contractor, is located in an area 
where the labor market is roughly 7% blacks, 5% Spanish 
surnamed and 88% whites. You have a rapid turnover, but 
do not recruit since referrals from your employees - 99% 
of whom are white - rapidly fill all vacancies. 

This employee referral system: 

1. Is efficient and cost effective. Keep it. 

2. Is discriminatory. 

3. Would be discriminatory if the company 
insisted that the referrals of the 

employees be white. 

5-29 



SITUATION 

You have a technical position open and two people apply. 
One applicant is white, and the other is black. Your ad 
stated "experience required." Although both are equally 
qualified, the white applicant has more experience in 
your industry. 

Your company does not have an affirmative action plan. 

You should: 

1. Hire the white applicant who fits the 
job requisition for "experience required." 

2. Hire the black applicant even though 
your company will have to start a nev; 
training program. 

3. Hire both applicants and give the 
minority applicant clerical duties 
until an appropriate position becomes 

available. 

4. Review job description to determine if 
experience is required; if so, the 

extent of experience. 
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SITUATION 4;2R 

You interview a young man for an opening in the Personnel 
Department. He is better qualified for the position than 
the other candidates. From observation, you feel certain 
he is a homosexual. 

You are concerned that the young man would not fit in 
with his co-workers. 

You should: 

1. Consider the young man regardless of 
your concern about the reactions of 
co-workers. 

2. Not hire him because his "condition" 
m.ay have an adverse effect on new job 
applicants as well as other employees. 

3. Hire him, provided he agrees not to act 

in an effeminate manner. 

3-31 
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A supervisory position has become available. Company 
policy requires a minimum of 5 years' service to be 
considered for the position. A female employee did 
exceptionally well on the company-wide annual test for 
management potential. She has 2 years of service with 
the company. Female employees have been hired in 
significant numbers only in the last 3 years. 

You should; 

1. Give her a merit increase based on 
her outstanding test results. 

2. Not consider her for promotion at this 
time. She lacks the required years 

of service. 

3. Recommend she be promoted based on 

her test results. 

4. Check into the situation more fully 
to determine if a promotion recommendation 

is OK, 
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SITUATION #30 

On your company's application form, applicants are asked 
"Have you even been arrested?" 

This question: 

1. Is appropriate. 

2. Should be eliminated from the 
application form. 
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PERSONNEL REFERRAL JC3 OROER 

The Commonwealth of MaEsachusetts 
Dept, of Ferscnnel Administration 

1 o be usee by appointing authorities 
Administrative Bulletin no. 75 - 13) 

when listing positions subject to 

Please typewrite 

POSITION TITLE I REQL'ISTION NO. 

1 
1 ; 

1 1 

BRIEF jOB DiSCRIFTIC?; (See instructions on reverse side) 

1 
_ i 
QUALIr ICATICKS (See ir.s 

_ 

tructicr. scr. reverseside) 
i 

1 
i 

AGENCY NAME: i 

AGENCY ADDRESS: 

! 

INAME AND LOCATION OF EM 
1 

PLCYMENT SITE IF DIFFERENT FROM ABOVE 

jpAY i HOURS PER WEEK Chec'K appropriate box; 

! ' / CIVIL SERVICE PROVISIONAL APPOINTMENT 

i 
i 

' ”7 NON-CIVIL SERVICE POSITION 

" 

•PERSON TO CONTACT j PHONE NUMBER 

Do you wish Affirmative Action Assistance? 
KO _YES -_WOMEN' _SPANISH_BLACK_OTHER 

Signature of Secretary or Designee_ 
DEPARTMENT Cr MENTAL RETARDATION 

CHART 1 
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FORM C 

>CE>cyANT’,r 

TO: District Affirmative Action Director 

FROM: 

DATE: 

RE: Advertisements 

We would like to place an ad for the position of: 

DESCRimON: 

District A.A. Directo' 
DATE 

The newspapers/perlodical.s are listed belou. 

AH newspaper ads should have AA/ttO statement. 

AK A5TIR.MAT:\- action/equal opportunity EfIPLOYER 

1/85 

CHART 2 
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FACILITY 

;date 

! 
1 

I 

COLUMN 

COLUMN 

COLUMN 

STATUS 

applicant flow log 

NAME OF APPLICANT qB,r POSITION APPLIED FOR STATUS 

- Sex M=Male F = Feinale 

- RACIAL ETHIC I.D. 2=White 
5 = A s i a r. 

- HANDICAPPED (K)/VIETNAM ERA 

3=Black A=Hispanic 
6=Native American 

(V) 

Meets ffiinimun qualifications/Does not meet minimum qualifications. 

CHART 3 



Position f_ 
Appropriation Account » 

B/E FORM 
Erjal Er,plo\Tner.t 0?portunitv/Affimative Action Approval 

Department oi Mental Retardation 
Recruitment 

FACILITV:_DATE: 
SALARY: 

POSITION ___JOB GROUP/STEP: 

TOTAL NUMBER OF APPLICANTS RESPONDING TO POSTING 

MET MINIMUM QUALIFICATIONS: 
Non-Minority Minority 

2 3,4,5,6,7,8 

DID NOT MEET MINIMUM QUALIFICATIONS: 
Non-Minority Minority 

2 3,4,5,6,7,6 

male female male female male female male female 

Applicant selected: _ _ 
Name Sex Raciai/Etnr.ic 13 

No applicant selected, position to be recruited externally. 

Local D.E.S. cffice was contacted. 

Location _ Date_ By 

External Recruitment 
i;AME :_ _ date : 

Sex 
TCTA.L NTIMHER OF APPLICANTS 

MET MINIMUM QUALIFICATICNS: 
N—''—Minor itv Minoritv 

2 3,4,5,6,7,8 

DID NOT MEET MINIMUM QUALIFICAT; 
Non-Minoritv Minority 

2 3,4,5,6,7,8 

maie f emiaie maie :emaie maie female maie female 

MINORITY RECRUITMENT EFFORI 

LIST CONT 

HOW WAS CANDIDATE REFERRED?_ 

CERTIFICATION __, _ 
% � certifv that the above statem.ents are true and that the Affi-...a-ivs 
Procedures which are mandated by the Department of Mental Health have cee- 
adhered to in all aspects of the recruitment selection and employme... 

process for this position. 

Hiring Authority Date 

District Affirmative Acti 

2=Khite 3 = Dlac>; 4=Hispanic 
era veteran 

on Director ua^e 

5=Asian 6=American Indian 7=handicappeo 6 et 

CHART 1 
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PERSONNEL_AND_AFFIRWATTVF_ACTION 

PROCEDURES 

(Form A) 

To be completed for each position to be filled with a brief 

description of duties and requirements needed. * Submit it 

to the Central Equal Opportunity 0ffice/District Affirmative 

Action Office. * Each position refers to state block 

positions such as 01, 02, as well as 03 individual contract 

positions, 03 blanket contract positions and federal grant 

positions . 

2. High Turnover Positions 

For those designated and for which open job orders have been 

submitted, the District Affirmative Action Office will be 

the contract in filling these positions. These positions 

will not require a separate job order for each vacancy. The 

following titles have been so designated: 

Facility Service Worker I Mental Health Assistant I 

Facility Service Worker II Mental Retardation Worker I 

Upon determination of high turnover rate, other positions 

may be added with the approval of the Central Equal 

Opportunity Office. 

2a. Low Availability_Posit ions 

yill be given semi—open job order status which will require 

only verbal approval from the Affirmative Action Director; 

Registered Nurse 

Licensed Practical Nurse 

6-1 

Occupational Therapist 

Physical Therapist 
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3. Approval of Appointments 

Will not be made unless job orders have been filed in 

accordance with Affirmative Action Procedures. 

A. Internal Posting 

All positions subject to Collective Bargaining Agreements 

will be posted in accordance with the contract. After the 

posting period, a copy of the posting notice will be 

attached to Form B/E and sent to the District Affirmative 

Action Office indicating the number of applicants who 

applied. If no qualified and suitable * applicants have 

applied, Form E/E will indicate to the District Affirmative 

Action Office that the external recruitment process should 

begin. 

For the purposes of this document, "non-suitable" is defined 

as a person who, if hired, would adversely affect the oper¬ 

ation of a unit, department, etc. 

5. For All Positions_**_External_Recruitment 

When a position is not filled by internal posting, a minimum 

of four weeks (five (5) days for consent decree positions), 

including the DPA process, is needed to circulate job 

announcements and follow AA procedures. Resumes will be 

accepted from the Centra 1/District Affirmative Action 

Offices until such time that the initial interview com¬ 

mences. After the District AA 0fficer receives notifica- 

tion (on form B/E) that the position is to be filled 

externally, the 

6-2 
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appropriate personnel officer will submit the original job 

order to DPA/DES and the community resources identified by 

the Affirmative Action Office. 

6. Advertisements 

All ads will be written by the appointing authority or 

designee and will include the job title, duties, entrance 

requirements, salary, deadline date and EEO statement. * The 

Central/District AA Office will receive copies of these ads 

prior to submission and sign-off on media to be used. 

(Form C). 

7. (Form D) 

The Applicant Flow Log (Form D) shall be kept for each cir¬ 

culated position. Racia1/Ethnic data shall be designated. 

The EEO Admin istration/District AA Office shall review 

resumes and applications when deemed necessary. All 

unsolicited resumes and applications are to be dated, 

stamped and logged in at a Central location (using Form D). 

All Form D's are to be sent to the Central/District 

Affirmative Action Office after the application date. 

8. A_ff^^rma t ive_Ac t ion_Cer t if ic at e (Form B/E) 

For all positions, the appointing authority will submit the 

completed AA Certificate (Form B/E) to the EEO Administra- 

tor/District AA Office for signature and approval of AA 

of his/her appointment. 

* 03 individual contract, 03 blanket contract and federal 

compliance prior to official notification of the candidate 

6-3 
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* * 

grant positions should also include program' or project 

title, contract number and position type designation. 

Managerial and full-time (03) personnel service contracts 

will be subject to Affirmative Action hiring procedures. 

6-A 
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MANAGKENT_HIRING_PROCEDURE 

A f firma tive_ Action_Liaison 

The hiring authority shall designate a staff member as the 

Affirmative Action Liaison. The Liaison shall report 

directly to the hiring authority and shall be responsible 

for all duties outlined in the job description. 

App royal to Fi 

1. The hiring authority completes the standard form 

"Request to Fill Management Position" (vhich includes 

the recruitment plan) . A. position announcement arc 

criteria for resume screening and applicants intervievs 

(hereafter referred to as supplements) must also be 

developed. 

a) The plan shall identify posting locations outside 

of the Department, newspapers for advertising, and 

other staff responsibilities for direct recruit¬ 

ment of "protected group" individuals. The State 

Office of A.ffirmative Action determines the 

membership of protected groups. 

b) The criteria for resume screening shall be based 

solely on the responsibilities and qualifications 

listed in the position announcement The criteria 

are to be reasonable and objective. 

c) The interview assessment guide shall induce a 

list of questions to be answered by candidates end 

a scale for rating their responses. The questions 

6-5 
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are to be relevant to the position as outlined in 

the position announcement. 

2. The completed request form with supplements is sent to 

the Assistant Equal Employment Opportunity 

Administrator (Assistant EEO) for review and approval. 

The Assistant EEO reviews these documents to ensure 

that they do not discriminate against protected groups 

and proposes an acceptable affirmative action effort. 

If the Assistant EEO has concerns, he/she is to 

contact the hiring authority within three business 

days to discuss/resolve the issues. Unless the hiring 

authority is so notified, these materrals shall be 

deemed approved and the request form shall be 

signed by the Assistant EEO. 

3. The hiring authority sends the approved request with 

supplen. ents to the Deputy Assistant Commissioner fcr 

Kumar. Resources (from here on referred to as Deputy 

Assistant Commissioner/KR), in the Central Office. 

The Deputy Assistant Commissioner/HR 

availability of the position and 

appropriate Central Office approvals are 

vithin three business days. All requests 

approved by the Account Executive (the designated 

Deputy or Assistant Commissioner). Requests must also 

be approved by the Commissioner for management levels 

MV through MXI . 

6-6 
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Assistant Como, is s ione r / HR verbally notifies 

authority of the approva1/nonapprova 1 of the 

The approved request form is returned to the 

hiring authority. 

The Deputy Assistant Commissioner/HR sends a copy of 

the approved request vith supplements to the 

Department iqual Employment Administrator. The Equal 

Employment Administrator forwards appropriate resumes 

cr. file to the hiring authority for consideration. 

t_f^ana c emer. t Positions 

Once approval is granted to fill a management 

position, the Deputy Assistant Conmissioner/HR sends a 

copy cf t.-.e position announcement to all hiring 

authorities in the Department, for posting. Posting at 

other locations and special recruitment efforts shall 

be the responsibility of the hiring authority. 

Each hiring authority is responsible for ensuring 

that position announcements are posted immediately. 

Job notices shall be posted in places specifically 

designated for that purpose. 

All position announcements shall remain posted for 

ten working days. The posting period may be extended 

at the discretion of the hiring authority. 

Applicants cay be recruited from outside the Department 

The Deputy 

the h 1 r i r.: 

request. 

6-: 
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for positions at the same time that internal posting 

takes place. 

D. Screening/I r. tervievir.g Panel 

1. The hiring authority shall establish an interview/ 

screening panel to determine a candidates' eligibility 

and suitability for the position, 

2. The panel is to consist of at least three members, 

all of whom shall be managerial employees of a position 

level equal to or higher than the vacancy. 

3. There must be at least one female and one minority 

manager on the panel. 

L. The hiring authority shall designate one member of the 

panel as Chairperson. 

5. The panel shall be responsible for reviewing all 

resumes, determining which applicants are to be inter¬ 

viewed, interviewing applicants, and recommending 

finalists to the hiring authority. Panel decisions 

shall be by majority vote. 

6. The Assistant EEC is to be available for technical 

assistance during the screening and interviewing 

process . 

E. R esumg_Screening 

1. All resumes shall be reviewed by panel members in 

conformance with the established criteria. 

2, Each resume that receives majority approval by the 

panel shall be considered for intervieo. When the 

6-8 
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r.ucber c: each 

1 r. : e r V: e V s c e £ i r 6 ; . 

Srpiicar. ts are rc be 

If the C h a i r p e r s c r. 

crcup" applicar. t pcc! 

z.ay be initiated tc 

T he c ha 1 r p e r s c r. s ha 

all resumes received 

resuce exceeds the number cf 

tr.e pane. sr.a__ detercir.e which 

interviewed. 

IS dissatisfied with the "protected 

additional recruitment efforts 

solicit more resumes, 

•• »e responsible for ensuring that 

. are acknowledged in vritir.c. Each 

.dered fcr an interview is notified 

.n t e r V1e Vin r Process 

1. Whenever rcssibie, a =ir.icu= of three eualified 

applicants shall be interviewed fcr each. position. !r. 

cases where there are fewer than three qualified 

applicants, all qualified applicants nust be 

in t e rv c eve c . 

1. The sane panel sheuli interview all candidates. 

At the interview, the Chairpersen shall provide 

each applicant with a c o p v : : the p c s i t i c r. 

announcement. 

-. Applicants shall be asked the prepared questions in a 

uniform and consistent manner. Each applicant shall be 

allotted the same amount of time for the interview. 

5. Immediatelv iollcwing each interview, each panei member 

shall complete the interview assessment guideline form 

iod6p€r. CGr. rl**'. rsrinc roe £.colicflr. t cr. pricr experience 
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education and job—related experience. 

6. Upon completion of the interviews, the panel shall 

recommend finalists to the hiring authority. The 

Chairperson shall notify other applicants, by letter, 

hhat they have not been selected for final interview, 

7. Ihe hiring authority shall inititate reference checks 

on the final candidates. References shall include, at 

the minimum, a former employer and a professional 

associate. 

8. Applications and/or resumes cf women, minorities, 

certified Vietnam-era veterans, and disabled persons 

not selected for the position who are deemed 

appropriate for other positions in the Department, 

should be forwarded to the Department Equal Opportunity 

A.dmin istrator for inclusion in an Affirmative Action 

file. 

G. Final Selection £and ida^es 

1. The hiring authority shall interview recommended 

finalists and determine the final candidate. 

2. Once a decision is made, the hiring authority shall 

initiate police and tax checks. Original forms shall 

be sent to the designated authority and copies for¬ 

warded as specified below. Then the hiring authority 

shall submit to the Assistant EEO, the appointment 

request which includes the "Request to Eire" form and 

materials documenting the selection process. The 

6-10 
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3 . 

A. 

5 . 

documentation shall include; 

* identification of Bcreening/interviewing panel 

members 

* summary of recruitment requests 

* criteria for resume screening and interview 

questions 

* reference checks 

* EEO/AA Approval Form 

* A.pplicant Flow Log 

* resumes of all applicants recommended for 

interview 

* police and tax check forms for final 

candidate(s) 

If the Assistant EEO has concerns regarding the 

recruitment or selection process, he/she shall so 

notifv the hiring authority within three business days 

of receiving the ^Request to Hire" form. Unless the 

hiring authority is so notified, the request shall be 

certified and signed by the Assistant EEO. 

Appointment requests shall be forwarded to the 

Deputy Assistant Commissioner/HR by the Assistant EEO 

for logging. 

The Deputy Assistant Commissioner/HR shall be res¬ 

ponsible for follow-up and verification of police and 

tax approvals. 

The Deputy Assistant Commissioner/HR shall also ensure 

6-11 



316 

that the appointment is approved/disapproved by the 

Central Office Account Executive within three business 

days of its receipt. The Commissioner shall approve 

management transactions for levels MV through MXI. 

7. If the hiring authority is intending to recruit the 

applicant at a higher step, the recruitment request 

must also accompany the appointment package. 

8. At the discretion of the Account Executive or 

Commissioner, a candidate may be called into Central 

Office for an interview. 

9. The Deputy Assistant Commissioner/HR shall verbally 

inform the hiring authorities of all decisions. 

10. Once all approvals are received, the Central Office 

PM.IS flag is removed by the Equal Opportunity 

Administrator, to be replaced once the appointment is 

entered onto FKIS. The flag may also be lifted by the 

H 

Commissioner and/or designee. 

11. The candidate's "Request to Hire" materials are 

forwarded to the Central Office Personnel Office for 

inclusion in the Personnel file. 

12. The materials documenting the selection process shall 

be forwarded to the Department Equal Opportunity 

Administrator for review. The Administrator shall 

return these materials to the hiring authority. 

Job Offer_to_Candidate 

1. The hiring authority shall notify the selected 

6-12 
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candidate of his/her selection. and establish a start 

date. 

2. The hiring authority's Personnel Office will be respon¬ 

sible for entering the transaction into PHIS. 

2* The hiring authority must notify the Deputy Assistant 

Commissioner/KR if the selected candidate turns down 

the position. 

^ • Notification of ^ t a tu s _ o f _P o s^i t i on 

1. The hiring authority shall send the selected candidate 

a letter of congratulation that specifies the start 

date and salary. 

2. Once the selected candidate accepts the position, the 

hiring authority shall notify any non-selected final¬ 

ists regarding the status of the position. 

* Exceptions to Guidelines 

Any exceptions to the Management Hiring Procedure must be 

approved by the Commissioner. 

6-13 
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FORM f: 

illiil Code 

(5) 

(3) 

K (i) 

K (6) 

£- a-c Frotected Group Definitions 

Cateacrv 

Asian or 
Pacific Islander 

Black 

Sescrirtion 

All persons having 
in any of the ori¬ 
ginal peoples of the 
Far East, Southeast 
Asia, the Indian 
Subcontinent, or the 
Pacific Islands. 
This area includes, 
for example, China, 
India, Japan, Korea, 
the Philippine 
..slands, and Samoa, 

All persons having 
origins in any of 
the Black racial 
groups of Africa or 
the Cape Verde 
Islands. 

Disabled cr 
Handicapped 

Hispanic 

All persons vho have 
a physical or mental 
impairment which 
substantially limits 
one cr more major 
activities, or have 
a record cf such an 
impairment, or are 
regarded as having 
such an impairment. 

All persons of 
Mexican, Puerto 
Rican, Cuban, 
Central or South 
American or other 
Spanish culture or 
origin, regardless 
of race. 

Native All persons having 
American origins of the 

original peoples of 
North America vho 
maintain cultural 

rase 1 



Letter 

VEV 

Code Cate Bo 
Native American 
(c on tinu ed ) 

Vietnam Era 

Veteran 

(2) White 

Description 

identification 
through tribal 
affi1i1 ationE or 
community recog¬ 
nition . 

All persons who: 
served active duty 
for a period of more 
than 90 days, any 
part of which 
occurred between 
August 5. 196A, and 

Kay 7, 1975, and 
were discharged or 
released with other 
than a dishonorable 
discharge; or, were 
discharged or 
released from active 
duty for a service 
connected disability 
if any part of such 
active duty was 
performed between 
August 5, 196A and 

Kay 7 , 1975 , 

All persons having 
origins in any of 
the original peoples 
of Europe, North 
Africa, or the 
Kiddle East, 

6-15 
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FORM 

TO; Deputy Assistant Commissioner for Human Resources 

FROM : 

DATE : 

RE: Request to Fill Management Position 

Ap p r 0V a 1 

POSITION 

to fill 

TITLE 

the following management position is requested: 

FUNCTIONAL TITLE POSITION (i APP . ACCT. 

LAST INCUMBENT DATE VACATED ORGANIZATIONAL CODE - 

Reason 
for 
Request 

LEVEL III 

RECRUITMENT FLAN 

Posting Locations Outside of the Department of Mental Retardation 

Page 1 of 2 

Fore # 4 

CHART : ?aee 1 
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^cruitment Flan (continued) 

Newspapers/NewsletterE_f£r Advertising 

Designated Hiring A.uthoritv Staff - to recruit minority and 
protected group candidates 

Any Specia1_E f f orts/Conditions 

Attached please find a copy cf the intended ;cb posting to be 

utilized if request is approved. 

Permission to fill position is hereby authorized. 

Affirmative Action Manager Aocount Executive 

Date Date 

Commissioner (for MV and 

above) 

Date 

Page 2 of 2 

Form #4 

CHART 7 Paee 2 



Posting Number 

FORK 05 

POSITION ANNOUNCEMENT 
DEPARTMENT OF MENTAL RETARDATION 

COMMONWEALTH OF MASSACHUSETTS 

Position Title_Position Level 

Salary Range__Hours_ _Position 0 
F.iring Authority_Telephone_ 

Description of Duties 

Experience Reauirements 

Educational Recuirements 

Supervision Exercised 

Su£ervi£ion 

All interested candidates should send resumes to: 

no later than_• 

FORM A 

CHART S 



Position »_ 
Appropriation Account »_ 

B/E FORM 
Equal EnolovTnent Opoortunitv/Affimative Action Approval 

Department of Mental Retardation 
Recr’uitment 

FACILITY:_ 

POSITION:_ 

TOTAL NUMBER OF APPLICANTS RESPONDING 

MET MINIMUM QUALIFICATIONS: 
Non-Minority Minority 

2 3,4,5,6,7,8 

_ DATE:_ 
SALARY:_ 

_ JOB GROUP/STEP;_ 

TO POSTING_ 

DID NOT MEET MINIMUM QUALIFICATIONS; 
Non-Minority Minority 

2 3,4,5,6,7,8 

male female male female male female male female 

Applicant selectee:__ _ 
Name Sex Racial/Etnr.ic 13 

No applicant selected, position to be recruited externally. 

Local D.E.S. cffice was contacted. 

Location Date By. 

External Recruitment 

NA.ME: 

TOTAL NUMBER OF APPLICANTS. 

MET MINI>rj>'. QUALIFICATIONS: 
Non-Minority Minority 

2 3,4,5,c,7,8 

r.aie female maie femaie 

DATE: 
Sex 

DID NOT MEET MINIMUM QUALIFICATIOi:S : 
Non-Minority Minority 

2 3,4,5,6,7,6 

male female maie fema.e 

MINORITY RECRUITMENT EFFORT 

LIST CONTACTS: 

HOK WAS CANDIDATE REFERRED?^_______ 

CERTIFICATION ,_ 
I certify that the above statements are true “"d that the .. 
Procedures which are mandated by the department of Men.al Hea...^a e 
adhered to in all aspects of the recr-citment selection and em.-loyme..- 

process for this position. 

hiring Authority 
Date 

2=White 3=Black 4=His?anio 
era veteran 

5=Asian 6*=Anerican 

Da^e 

Indian 7=handica?ped 8 iet 

CHART 9 
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PART I - AK:AO - HARASSMENT POLICY 

Every ecployee of Belchertoun State School is entitled to a 

safe and supportive work environment including one which is free 

of harassment. No form of harassment will be tolerated. Any 

employee found to have engaged in harassment in violation of this 

policy will be subject to disciplinary action by the 

Superintendent up to, and including, termination to employment. 

Employees have the right to file a complaint of harassment, but 

must do so within ninety (90) days of occurrence. 

DEFINITIONS 

Harassment is conduct which creates an intimidating, hostile 

or offensive work environment. When harassment reflects discri¬ 

mination based on race, color, gender, religion, national origin, 

ancestry, age, handicap, sexual preference, or Vietnam Era 

status, it may violate Federal or State law, as well as violating 

Belchertown State School policy. 

Sexual Harassment is defined (Administrative Bulletin, 

E.O.A.F, 8A-13) as conduct which includes unwelcome sexual 

advances, requests for sexual favors and other verbal or physical 

conduct of a sexual nature. These may constitute sexual harass- 

men t when: 

1) Submission to such conduct is either implicitly or 

explicitly a term or condition of an individual's 

employment; 

2) Submission to or rejection of such conduct by an 

7-1 
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individual is used as the basis for employment 

decisions affecting the individual, or; 

3) Such conduct has the purpose of effect of unreason¬ 

able interfering with an individual's work perform¬ 

ance or creating an intimidating, hostile or offen¬ 

sive work environment. 

Further, sexual harassment is not, by definition, limited to 

prohibited conduct by a male employee toward a female, or by a 

supervisor toward a non-supervisory employee. The Commonwealth's 

view of sexual harassment includes, but is not limited to the 

following considerations: 

1) A man as well as a woman may be the victim of sexual 

harassment, and a woman as well may be the harasser. 

2) The victim does not have to be the opposite sex from 

the harasser. 

In all cases of Harassment, the following considerations are 

possible: 

1) The harasser does not have to be the victim's super¬ 

visor. (S)he may also be an agent of the employer, a 

supervisory employee who does not supervise the victim, 

a non-supervisory employee (co-worker), or in some cir¬ 

cumstances, even a non-employee. 

The victim does not have to be the person at whom the 

unwelcome conduct is directed. (S)he may also be some¬ 

one who is affected by such conduct when it is directed 

toward another person. For example, the sexual 

7-2 
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harassment o: one female (or male) employee may create 

an intimidating, hostile or offensive work environment 

for another female (or male) employee. or may 

unreasonably interfere with the employee's performance. 

3) Harassment does net depend on the victim's having 

suffered a concrete economic injury as the result of 

the harasser's conduct. For example, improper sexual 

advances which do not result in the loss of a promo¬ 

tion or the discharge of the victim may none the less 

constitute sexual harassment where they unreasonably 

interfere with the victim's work or create a harmful or 

offensive work environment. 

PROCEDURES 

Any employee who suspects that he/she or another employee 

has been or is subject to harassment in the workplace, and that 

the ability of the victim to fulfill his/her job responsibilities 

is compromised, will have the support of Belchertown State School 

in investigating and taking action against the harasser. The 

Superintendent shall take whatever action is necessary to protect 

the complainant and the witness(es). 

The Director of Employee Services has been designated by the 

Superintendent as the "Facilitator" who will function as the 

initial contact person for the complaints involving harassment. 

The employee shall meet with the facilitator and will be informed 

of the options available. These include the options listed 

7-3 
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below, and/or following the Belchertown State School procedures 

outlined in this policy, 

1) Aff^-rmative_” This procedure was distributee 

throughout the Department of Mental Retardation 

(Department of Mental Health) in Policy form on May 10, 

1984 and is available through the Office of Employee 

Services at Belchertown State School. 

2) Union - Some of the Collective Bargaining Agreements 

provide a grievance procedure for complaints of sexual 

harassment. Please check with your union representa¬ 

tive . 

EXTERNAL TO THE DEPARTMENT 0? MENTAL_RETARDATI ON 

1) Federal - The Equal Employment Opportunity Commission 

(EEOC) utilizes an investigative procedure to address 

complaints regarding harassment. An EEOC can be con¬ 

tacted at (617) 223-4535. 

2) State - The Massachusetts Commission Against Discrimi¬ 

nation (MCAD) also uses an investigative procedure to 

address complaints regarding harassment. A.n MCAD 

representative can be contacted at (617) 727-3990. 

3) Judicial - An employee may file charges in civil court 

after a minimum of (60) days of filing with the State 

or Federal investigative agency. 

7-4 
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At the initial meeting with the complainant, the facilitator 

will take notes to prepare a written account. The complainant 

will meet again with the facilitator to review this account for 

accuracy and will then determine whether or not he/she wishes to 

pursue the issue, and the course of action to be taken. The 

complainant will indicate in writing his/her decisions regarding 

any next steps to be taker. regarding the complaint. The com¬ 

plainant may choose to pursue the issue formally or informally by 

utilizing the Eelchertown State School procedures outlined below. 

INFORMAL PROCESS : 

A) The Director of Employee Services, after reviewing the 

complaint, will within seven (7) days inform the Unit Director, 

Department Head or other appropriate supervisor and appropriate 

member of the Executive Staff, that an allegation of harassment 

has been lodged against ar. employee under his/her supervision. 

B) Within seven (7) days, the Unit Director, Department 

Head or other appropriate supervisor shall inform the accused in 

writing that an incident of harassment has been alleged. 

Information transmitted to the accused individual will include 

details regarding the alleged incident and the alleged behavior 

of the accused during the incident. The accused will be informed 

of the Eelchertown State School policy regarding harassment and 

of his/her responsibility to prevent and/or address incidents of 

harassment in the work environment. The identity of the parties 

involved in the incident will be kept 

7-5 
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confidential. The identity of the complainant will not be 

revealed to the accused (although in some instances, the 

identity may be known as a result of the situation or circum- 

stances of the complaint)• 

C) The work environment will be monitored by the 

Department Kead/Supervisor to ascertain if changes in behavior 

have occurred or if the harassment has continued. This 

monitoring process will be documented in writing. The Department 

Head/SuperV isor will take appropriate action to resolve the 

concerns/issues of the complainant. 

D) The notification of a conference with the accused will 

not be considered disciplinary action and no record of either 

will be included in the individual's personnel file. However, 

the Department Head/Supervisor and Executive Staff member will 

submit a written response to the Director of Employee Services as 

to the resolution of the complaint. 

E) If the complainant or Department Head/Superviser 

reports that the harassment is continuing, formal proceedings may 

be initiated at the request of the complainant. 

FORMAL PROCESS: 

A) If the employee requests formal proceedings, or if 

informal proceedings have not rectified the problem, the Director 

of Employee Services (or designee) will conduct an investigation 

to be completed within thirty (30) days. Interviews will be con¬ 

ducted with and written statements obtained from the alleged 

harasser and all witnesses. Any relevant facts will be 
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considered in the investigation, including evidence of other 

incidents of harassment. The accused individual will receive 

written notification at the outset of this process. 

B) Within seven (7) days of its completion, the results of 

the investigation will be forwarded to the Superintendent or 

designee will provide a final decision on the complaint. 

C) Substantiation of the allegation will result in pro¬ 

gressive disciplinary action, including termination, against the 

harasser in accordance with Belchertown State School Policy AK:7. 

No reprisal or retaliation shall be taken against any person 

for participating in these procedures. 

7-7 
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DEPARTMENT OF MENTAL RETARDATION 
COMPLAINT RESOLUTION PROCESS 

The Department is committed to providing the opportunity for 

any protected group member to voice and resolve any infringement 

of affirmative action/equal employment opportunity rights that 

are assured through executive order of the Commonwealth of 

Massachusetts. Accordingly, this agency will establish a uniform 

affirmative action grievance procedure that will be known as the 

Affirmative Action Complaint Resolution Process. The Affirmative 

Action Complaint Resolution Process may be used for allegations 

of adverse impact, maltreatment, or harassment based on race, 

color, sex, age, religion, handicap, status of Vietnam Era 

Veteran or national origin; allegations of failure to make 

reasonable accommodation for a person's disability; or any and 

all other issues arising from Executive Order Numbers 200, 227, 

240, 246, 235 or 253 and related to this Affirmative Action Plan. 

The Affirmative Action Complaint Resolution Process is an 

equitable process that does not assert or protect all rights 

guaranteed by law. A person who chooses to use the Affirmative 

Action Complaint Process is not precluded from filing a complaint 

or grievance with other appropriate agencies or authorities. 

Anyone using the Affirmative Action Complaint Resolution Process 

will be advised of all other State and Federal agencies with whom 

they may also file a complaint of discrimination, (Massachusetts 

Commission Against Discrimination. Equal Employment Opportunity 
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Commission, State Office of Affirmative Action, Office of Civil 

Rights and Office of Federal Contract Compliance Program). 

Pr^c_edure - The Agency Facilitator will be a highly placed 

person who implements and monitors this agency's Resolution 

Process. While doing so, she or he will make and preserve com¬ 

plaint records and ensure that applicable rules, regulations and 

laws concerning confidentiality and privacy are respected. 

Within one week cf the date when the Complainant notifies 

the Agency Facilitator that she or he has a grievance, the Agency 

Facilitator conducts an intake interview. The purpose of the 

intake interview is to have the Agency Facilitator understand the 

Complainant's allegations and to have the Complainant understand 

the nature of the Resolution Process. The Complainant and the 

Agency Facilitator agree to try to achieve resolution within four 

weeks. At the completion of the interview, the Complainant 

writes a summary of the complaint that includes a statement of 

desired relief. 

The Agency Facilitator interviews relevant parties, examines 

appropriate documents, and gathers essential information before 

she or he negotiates with the Complainant and others in an 

attempt to achieve resolution. The Agency Facilitator may 

request the assistance of the Secretariat Facilitator (the faci¬ 

litator at the secretariat level) or the Resolution Facilitator 

(the facilitator at the SOAA) . If resolution is not achieved 

within four weeks of the date of the intake interview, the com¬ 

plaint is process 
to this agency's executive o ffice, where it 
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becomes a primary responsibility of the Secretariat Facilitator. 

The Secretariat Facilitator has six weeks in which to 

achieve resolution of an unresolved complaint. The Secretariat 

Facilitator reviews the agency response and meets with the 

Complainant to determine whether further investigation or action 

is necessary. The Secretariat Facilitator may request the SOAA 

Resolution Facilitator's direct assistance; if so, the Resolution 

Facilitator can conduct an investigation and return a summary 

report, with recommendations. to the Secretariat Facilitator. 

If the complaint is not resolved after six weeks, it is forwarded 

to the SOAA for review. 
% 

The SOAA has six weeks to review any unresolved complaint. 

The Resolution Facilitator may investigate and make recommenda¬ 

tions to the Director of SOAA. The Director makes a final deter¬ 

mination and takes appropriate actions, as authorized by 

Executive Order No. 227 or 246. 

7-10 
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APPENDIX B 

% 

PRE-TEST AFFIRMATIVE ACTION TRAINING PROGRAM 

The purpose of this pre-exam is to ascertain your knowledge 
and understanding of affirmative action laws, regulations, 
and procedures prior to commencement of the Training Program. 

TABLE: EEOC - Equal Employment Opportunity Commission 
OCR - Office for Civil Rights 
OER - Office of Employee Relations 
OFCCP - Office of Federal Contract Compliance 

Programs 
DOL - Department of Labor 
MCAD - Massachusetts Commission Against 

Discrimination 
SOAA - State Office of Affirmative Action 

(1) The Commonwealth's chief investigative agency for 
complaints of discrimination is; 

£70ER £7 EEOC £7MCAD £7 Don't know 

(2) What two agencies created the Memorandum of Agreement 

in 1972?: 

n DOL & OCR £7 MCAD & SOAA £7EE0C S. OFCCP 
T~/ Don't know 

(3) The Governor's Code of Fair Practice, Executive 
Order ^227: 

r7 Requires state agencies to engage in Affirmative 

/^Requires all private and public employers in the 
— Commonwealth to engage in Affirmative Action 
rr Requires only state agencies that have 
— discriminated to engage in Affirmative Action 

rj Don't know 

I 
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(4) The significance of the Supreme Court decision in 
Plessy V. Fergeson is: 

r~T Legalized affirmative action 
/ / Legalized "separate but equal" 
7~/ Created the U.S. Commission in Civil Rights 
7~”/ Don' t know 

(5) Form "C" of the Department's hiring process is used for: 

r~f Letter of selection r~f Advertisement approval 
7~"/ Letter of rejection 7~/ Don't know 

(6) The Commonwealth's Executive Order for sexual 
harassment is: 

/~r#200 ri 4=11375 £7 =^=237 £JDon't know 

(7) A sexual harassment violation occurs when: 

/~T A coworker asks for a date 
/ / An employee announces that they are gay 
7 / An employee is subject to request for sexual favors 
~r~/ Don ’ t know 

(8) U'ho is responsible for the success of affirmative action 
at this facility?: 

rj EEO Officer l~T Superintendent 
/ / All managers 6. supervisors £1 Don't know 

(9) V.'here would you find information on Revised Order 5^4? 

r~f MCAD n Executive Order #200 
7~/ Executive Order #11246 j£J Don't know 

(10) Revised Order #4 requires: 

r~f All state governments to practice equal opportunity 
~ri Congress to monitor Affirmative Action , 
~ri Certain federal contractors to engage in Affirmative 

Action 
ry Don't know 
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(11) Form B/C is significant because it identifies; 

n Selection of candidate [1 Names of all applicants 
7~/ Handicapped Applicants only r~f Don't know 

(12) Of the agencies listed below, who has the responsibility 
to oversee the enforcement of Title VII?; 

rj DOL rj OCR rj EEOC £7 OFCCP £7 Don’t know 

(13) The Equal Employment Act was implemented in 1972, it 
gave EEOC the power to; 

r~T Initiate the right to sue in federal court 
7~/ Require the implementation of Affirmative Action 
7~~/ File a complaint with a state regulatory agency 
7~”/ Don' t know 

(14) The term "Prina Facie" is significant to; 

rr Grievances /^Promotions /“T" Goals /"T" Don't know 

(15) The Commonwealth's Minority Set-A-Side Program is known 
as; 

r~T MCAD r~f Executive Order 4f237 
l~l Executi’^^ Order ^;246 £7 Don't know 

(16) Title VII is embodied in; 

r~T The Emancipation Proclamation 
T~l Civil Rights Act of 1866 
l~l Civil Rights Act of 1964 
7~/ Don't know 

(17) OFCCP has the responsibility to enforce 
Executive Order #11246. In doing so, it requires; 

r~T All federal contractors to implement Affirmative 

Action 
r~f Development of Affirmative Action plans by 

contractors with contracts of $1M 
rr Development of Affirmative Action plans by 

contractors with contracts of $50,000 or more 

r~T Don' t know 
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t 

(18) In what case did the Supreme Court rule the doctrine of 
"separate but equal" to be illegal?: 

/~7’University of California Regents v. Bakke 
7 /Brown V. Board of Education 
7~/United Steelworkers of America v. Weber 
7~/Don't know 
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APPENDIX C 

POST-TEST AFFIRMATIVE ACTION TRAINING PROGRAM 

The purpose of this post-exam is to ascertain your knowledge 
and understanding of affirmative action lavs^ regulations, 
and procedures following completion of the Training Program. 

TABLE: EEOC - Equal Employment Opportunity Commission 
OCR - Office for Civil Rights 
OER - Office of Employee Relations 
OFCCP - Office of Federal Contract Compliance 

Programs 
DOL - Department of Labor 
MCAD - Massachusetts Commission Against 

Discrimination 
SOAA - State Office of Affirmative Action 

(1) The Commonwealth's chief investigative agency for 

complaints of discrim.ination is: 

rj OER rj EEOC [J MCAD [1 Don't know 

(2) VvTiat two agencies created the Memorandum of Agreement 

in 1972?: 

rjDOL & OCR [1 MCAD £. SOAA [J EEOO & OFCCP 

7~/ Don't know 

(3) The Governor's Code of Fair Practice, Executive 

Order #227: 

/ / Requires state agencies to engage in Affirmative 

Action 
FT Requires all private and public employers in the 

Commonwealth to engage in Affirmative Action 

rr Requires only state agencies that have 
discriminated to engage in Affirmative Action 

rr Don't know 
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(4) The significance of the Supreme Court decision in 
Plessy V. Fergeson is: 

r~T Legalized affirmative action 
/ / Legalized "separate but equal" 

T~l Created the U.S. Commission in Civil Rights 
7~/ Don' t know 

(5) Form "C" of the Department's hiring process is used for: 

r~T Letter of selection f~J Advertisement approval 

7~/ Letter of rejection ~]~! Don't know 

(6) The Commonwealth's Executive Order for sexual 
harassment is: 

rj t2QQ rj #11375 #237 £JDon't know 

(7) A sexual harassment violation occurs when: 

l~t A coworker asks for a date 
7~/ An employee annoiances that they are gay 
7~/ An employee is subject to request for sexual favors 

7~/ Don' t knov; 

(8) L'ho is responsible for the success of affirmative action 

at this facility?: 

I~T EEC Officer l~f Superintendent 
~r! All managers“Sr supervisors £J Don't know 

(9) Vvhere would you find information on Revised Order #4? 

r~f MCAD n Executive Order #200 
7~/ Executive Order #11246 r~f Don't know 

(10) Revised Order #4 requires: 

ri^ All state governments to practice equal opportunity 

7“/ Congress to monitor Affirmative Action 
7~/ Certain federal contractors to engage in Affirmative 

Action 

ri' Don't know 
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(11) Form B/C is significant because it identifies; 

rr Selection of candidate l~f Names of all applicants 
/ / Handicapped Applicants only r~f Don't know 

(12) Of the agencies listed below, who has the responsibility 
to oversee the enforcement of Title VII?; 

DOL riOQ-R rj EEOC ^ OFCCP ^ Don't know 

(13) The Equal Employment Act was implemented in 1972, it 
gave EEOC the power to; 

rr Initiate the right to sue in federal court 
7~/ Require the implementation of Affirmative Action 
7~/ File a complaint with a state regulatory agency 

7~/ Don't know 

(14) The term "Prima Facie" is significant to; 

/ / Grievances / / Promotions / 7" Goals l~~f Don' t know 

(15) The Commonwealth's Minority Set-A-Side Program is known 

as; 

r~T MCAD rj Executive Order 4f237 
T~l Executivi” Order ^f246 /~T Don't know 

(16) Title VII is embodied in; 

The Emancipation Proclamation 

l~l Civil Rights Act of 1866 
T~l Civil Rights Act of 1964 

7~/ Don't know 

(17) OFCCP has the responsibility to enforce 
Executive Order #11246. In doing so, it requires. 

r~f All federal 
Action 

r~f Development 
contractors 

r~f Development 
contractors 

rr Don't know 

contractors to implement Affirmative 

of Affirmative Action plans by 

with contracts of $1M 
of Affirmative Action plans by 
with contracts of $50,000 or more 
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(18) In what case did the Supreme Court rule the doctrine of 
"separate but equal" to be illegal?: 

/"/"University of California Regents v. Bakke 
7 /Brown V. Board of Education 
T~/United Steelworkers of America v. Weber 
T~/Don't know 
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% � . facility AFFIRMATIVE ACTION PLAN 
-e)\lMOSV.'EALT.. OF MAS3ACHUSf 

EXECUn.'E DEPAKTMEJsrr 

STATE HCXBE • BOSTON 00133 

••«SKAfLB. tXASAXS 

ACHJSETTS 

By Rig Excellency 

1 

KlCHAEl. S. DUKAKIS 
GOVERNOR 

EXECUTIVE ORDER KO. 221 ' 
CCVERHOR’S CODE OF FAIR PRACTICES, AMENDING, AND 
revising executive ORDER NO. 14, AS AMENDED BY 

EXECUTIVE ORDERS NO. 116 AND NO. 117 
tj 

Preacble 

The Comnonwealth of Massachusetts has led this nation, . 
**^^*.^^* birth, in protecting the rights and privileges of' 
individuals. The Massachusetts Constitution of 1780, which has 
been a aodel for other states, is based on a belief in freedon 
ana equality for all siankind, and in the duty of jovernnent to 
safeguard and foster, for its people, the er.'’ovnent of these 
rights. * ' 

Our continued cocr.iteent to this principle is deaonstrated 
by our strong laws prohibiting discriaination because of race, 
color, religion, creed, ancestry, national origin, silitary 
status, sex, age, aijd handicap in the areas of ecployment, 
education, private and public housing units, cocnercial 
property and public aceocnodations. 

Out, in spite of these accor.plishoents, such resains to be 
done. Many faailies presently suffer free inadequate incose, 
sub*standard and overcrowded housing, and inferior education 
because di scrinination and ^ facto segregation bar thea fror. 
the better jobs, dwellings and scnools. Ue recognize that any 
such effects of any illegal past or present discrisinatory 
practices by state agencies and appointing authorities Bust be 
affiraativcly reaedi^, and that the ratio of racial and sexual 
eakeup of the state work force should, at all levels, reflect 
the ratio of racial and sexual makeup of the population where 
the jobs exist. 

We have made a beginning, but, if we are to finish the job 
we have begun, all branches of our state governoent must take 
the load in the struggle for human rights, and must exert their 
authority and exercise their talents for the enforcenent of our 
entirdiscriBination laws and the promotion of equal 
opportunities for all persons through affirmative action. 
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in order to sect thi« obligation, 1. Michael B DuV.n 
Governor of the CoRuonweal th of Maasachuaetta. 'tr,- virtue of’th# 
authority ve.ted in .. by the Conati tutlo^io; fy 

cL^ of^aT^P: following CovIrHoJ-I 
aald Practlcea, end d= hereby- order end direct that the 
BriJeh^f governing and guiding policy of the Executive 
Branch of the Governaent of the Coamonwealth of Maaaachuaetta. 

Article I rieclaration of Policy 

Nondiacrialnation and equal opportunity are the policy 
of the Executive Department of the Commonwealth of ^ 
Masaachuaetta in all of ita decialona, programa and 
activities. To that end. each executive officer serving under 
the Governor, and all state employees shall rigorously take 
affirmative steps to ensure equality of opportunity in the 
internal affairs of state government, as well as in their 
relations with the public, including those persons and 
organizations doing business with the Commonwealth, Each 
agency, in discharging ita statutory responsibilitins, shall 
consider the likely effects which its decisions, programs and 
activities shall have in meeting the.goal of equality of 
opperturn ty. 

1.2 Affirmative action requires more than vigilance in the 
elimination of discriminatory barriers to employment on the 
grounds of race, color, religion, creed, ancestry, national 
origin, age, sex, and handicap. It requires positive and 
aggressive measures to ensure equal opportunity in the areas of 
hiring, promotion, demotion or transfer, recruitment, layoff or 
berminatio."., rate of compensation, inservice or apprenticeship 
training programs, and all terms and conditions of employment. 
Affirmative action shall include efforts required to remedy the 
effects of present and past discriminatory patterns and 
practices, and any action necessary to guarantee equal 
employment opportunity for all people. 

1.3 All agencies and appointing authorities of the 
Commonwealth shall initiate affirmative action programs 
designed to conform with this policy. All such affirmative 
action programs shall be subject to review by the Executive 
Office of Administration and Finance (‘Commissioner”), the 
Massachusetts Commission Against Discrimination (‘MCAD”), and 
the State office of Affirmative Action (”SOAA*), 

1.4 All powera, functions, and duties granted to the 
Governor, the Commisiioner of Administration and Finance, the 
Massachusetts Commission Against Discrimination, and tha State 
Office of Affirmative Action, under any provision of law, shall 
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apply also to thii Ccxle, and ahall be conatrued liberally for 
the occonpliahsent of the purposes hereof. 

Article II Eoploywont Policies of State Agencies ^ 

2<1 State officials and supervisory enployees shall 
appoint, assign, train, evaluate, coepensate, and pronote state 
personnel on the basis of merit and fitness, without regard to 
race, color, creed, religion, national origin, ancestry, 
language, sex, age, or handicap unless a preference, limitation 
or specification based upon sex, age, language, military 
service, or otherwise, is required by law, or unless, in the 
case of a handicapped person, said person is unable to perform 
the bona fide responsibilities of the position, as determined 
by either the^Civision of Personnel Administration or the State 
Office of Affrrbative"Action, or unless sex or proficiency in 
the English language is deemed by the Massachusetts Commission 
Against Discrimination to be a bona fide occupational 
qualification for employment, 

2.2 The Commissioner of Adrinistration and Pinance shall 
have overall responsibility for ensuring equal opportunity and 
affirmative action for women and minorities in the 
Commonwealth, and shall be assisted by a Director of the State 
Office of Affirmative Action who he'she shall appoint. 

2.3 The Director of the State Office of Affirmative Action 
(“State Director*) shall be the chief Affirmative Action 
Officer for internal employment fer the Commonwealth, and shall 
carry out the Commonwealth's policy on nondiscrimination, equal 
opportunity, and affirmative action. 

The State Directer shall: 

(1) recommend appropriate standards and procedures 
governing the preparation, submission, and review 
of affirmative action plans by all agencies. 

(2) cive final approval or disapproval of all 
affirmative action plans prepared by such 
agencies and appcinting authorities as submitted 

by the Secretariat. 

(3) conduct on ongoing review of affirmative action 
plans and their implementation to assure that 
thev comply with such plans and the intent o. 

this Executive Order. 
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(4) establish a uniforc grievance procedure which 
shall be available to any person subject to this 
Executive Order, including applicants, as well as 
employees, to determine any and all issues 
arising from this Executive Order and related to 
affirmative action plans. However, such 
procedures need not conform to Massachusetts 
General Law Qiapter 30A. 

(5) monitor the approval of all personnel 
requisitions and appointment forms submitted to 
the Personnel Administrator by appointing 
authorities within state government after 
approval by the Secretariat Affirmative Action 
Officer. the State Director determines that 
an agency Pas not oeen in compliance with its 

^Viirins or promotion goals, ne/she may Impose,' 
hrITter. rStlCfi, a Hiring treetc oa any or 

ai: posttrons ct tne agency unt il such time as a 
determination nas been made by the Equal 

-Er.pduynent Panel, &B"Bfefectibed~ in Section 2.12 
beiow, that tne agency.ds in compliance. 

(6) report, from time to time, but at least every 
three months, to the Governor and the 
Commissioner of Administration and Finance on the 
progress being made by secretaries and all other 
appointing authorities in administering their 
affirmative action plans. 

(7) ensure that the state personnel system is 
operated in ways which provide assistance to 
appointing authorities in meeting the affirmative 
action goals. 

(8) require Affirmative Action Officers to submit 
information on the status of their affirmative 
action plans on at least a quarterly basis, and 
whenever deemed necessary by the State Director. 

(9) have any additional powers that are necessary to 
carry out the Commonwealth's policy of 
nondiscrimination and equal employment. 

2.4 Effective immediately, the Secretary of each Executive 

Office shall: 
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(1) havr an approved affiraative action plan, and 
caute each agency or appointing authority under 
hia/har control to have such a plan, setting 

forth goals and tiBetahlcs. These plans shall require 
each agency or appointing authority to enploy all 
reasonable aeasures to elir.inate the effects of any 
past or present discricinatory eeploynent practice. 
The timetable for achieving the goals set.forth in 
affirmative action plans shall ba closely reviewed by 
the State Director to ensure that they are 
reasonable. The State Director shall also ensure that 
said plans will, within a reasonable period of time, 
lead to the goal of parity with the city or the 
standard metropolitan statistical area population, 
which the State Director determines is appropriate. 

(2) appoint a highly placed person, who shall report 
directly to the Secretary of the Executive Office 
and who shall be designated the Secretariat 
Affirmative Action Officer, to supervise 
enforcement and development of affirmative action 
plans by agencies and appointing authorities 
within each Secretariat, including the Executive 
Office. Each Secretariat Affirmative Action 
Officer shall, whenever possible, be exempt from 

Civil Service. 

(3) consider its existing staffing patterns when 
preparing its affirmative action plan, and when 
such patterns indicate a pattern of staffing of 
racial minorities and women that is not fairly 
reflective of the percentage of minorities and 
woman where the jobs exist, shall state in the 
affirmative action plan the remedial measures thi 
Secretary of the Executive Office intends to 
employ to correct the disparity. 

iat Affirmative Action Officer shall: 2.5 Each Secretari 

Affirmative Action. 

(2) submit secretariat affirmative action plans to 

the State Director for approval. 

(3) recommenc 
all appoi 
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(4) report ell dieapproval• to the State Director, mm 
defined in paragraph 2.3 of this Article. 

( 

(5) report to the State Director any problenc that 
they experience in enforcing and adminiatering 
the affirrative action plan or plans within their 
Secretariat, as defined in 2.3(2). 

(6) require agency Affimative Action Officers to 
submit to the Secretariat information on the 
status of their plans on a quarterly basis and 
whenever necessary as determined by the State 
Director. 

2.6 Effective immediately, the chief 
agency or appointing authority shall: 

executive of 

(1) appoint a highly placed person, who shaM report 
Zi recti V to the chief executive, _to~adnin~i ster 
and enforce the_BffirEatiye action plan of such 
agepc^ of’appointing authority. Each such 
person, who shall be designated as the agency 
Affirmative Action Officer, shall, whenever ’ 
possible, be exempt from Civil Service. 

(2) issue clear, written directives for each agency, 
conmission, department or other subdivision 
within his/her authority, and to each person in a 
decisi on*mahing position with respect to 
employment, layoffs, terminations, promotions, or 
job responsibilities, to carry out the approved 
affirmative action plan. 

2.7 Each agency Affirmative Action Officer shall: 

(1) write and design affirmative action plans within 
his/her office which are to be sent to the 
Secretariat Affircativa Action Officer for 
further review. 

(2) in preparing an affirmative action plan, conduct 
a utiliration analysis, and when such analysis 
indicates a pattern of staffing of racial 
minorities and woaen that is not fairly 
reflective of the percentage of minorities and 
women where the jobs exist, ta)ce appropriate, 

remedial action. 
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(3) reconmend approval or disapproval and sign*o£f on 
all appointttent form and personnel requisitions 
which are to be rep>orted to the Secretariat 
Affiroative Action Officers for their Secretaries. 

2.6 If any agency or appointing authority does not have an 
approved affirmative action plan within 60 days after the 
effective date of the Executive Order, the State Director shall 
establish such employment plan for such agency or authority. 

2.9 Each agency and appointing authority shall be required 
to file with the State Office of Affirmative Action, an annual 
report through the appropriate secretary, by July 30th of each 
year for the period ending June 30th, on actions taken during 
the preceding fiscal year to implement its affirmative action 
plan. 

Notwithstanding the foregoing, the Chairman of the 
Massachusetts Commission Against Discrimination and the State 
Director may, at any time, request, and shall receive, such 
information they deem appropriate for purposes of monitoring 
compliance. 

2.10 The Civil Service Commission and the Department of^X 
Personnel Administration, in conjunction wth the State 
Director, shall employ systematic efforts to ensure that the 
procedure for appointing persons to state service, including 
the development and administration of written and oral 
examinations, job specificatons and employment qualifications, 
are free from either deliberate or inadvertent bias, and have 
been examined to eliminate any discriminatory effect on 
minorities or women. All examinations for entry or promotional 
appointments shall be designed clearly and demonstrably to test 
an applicant's actual ability to discharge the duties of the 
position for which the person seeks appointment. 

2.11 The State Director shall investigate instances of 
roncompllance with an approved affirmative action plan. 
Whenever he/she determines, after Investigation, that any 
party, either partly or wholly responsible for the 
implementation of an affirmative action plan, is in 
noncomplianca, he/she shall, where appropriate, assume sign-eff 
powers over all personnel actions and requisitions until there 

is satisfactory compliance. 

The State Director shall refer to ^^•,*^**.*f^“**^ 
Commission Against Discrimination any information »J“ich he/she 
believes may constitute a violation of the laws. The 
commission shall Initiate complaints against 
persons who it has reason to believe are in violation of the 

laws. 
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2.12 Any Becretary who objects to the deternination of the 
State Director nay appeal to a panel consisting of the 
Commissioner of Administration and Finance or his/her designee 
who shall be the Chairperson, and the Chairman of MCAD or 
his/her designee, and a third individual selected ^o^ntly by 
these two officials. This panel shall be called the Equal 
Employment Panel, and shall have authority to take whatever 
action it deems appropriate and consistent with the policy of 
this Executive Order. 

2.13 Nothing in this Article shall be deemed to diminish 
the powers, duties, or jurisdiction of the Massachusetts 
Commission Against Discrimination including, but nut limited 
to. its powers to act with respect to complaints against any 
agency or person. 

2.14 The State Director shall refer all instances of 
possible violation cf KCL 151B to the HCAD for appropriate 
action. 

2.15 Every appointing authority shall post in a conspicuous 
place a notice to be prepared or approved by the Commissioner 
of Administration and Finance or the Director of the State 
Office of Affirmative Aotion which shall set forth excerpts of 
this order, and such other information which the Commissioner 
of Administration and Finance or the Director of the State 
Office of Affirmative Action deems necessary to explain this 

Executive Order. 

Article III State Services and Facilities 

3.1 All services of every state agency shall be performed 
without discrimination based on race, color, religion, creed, 
national origin, ancestry, age, sex, or handicap , 
otherwise provided b>' lew. No state facility shall be 
the furtherance of any discriminatory pattern or practice, nor 
shall any state agency become a party to any agreement, 
arrangement, or plan which has the effect of sanctioning such 
patterns or practices. 

3.2 Each appointing authority shall, at the request of the 
HCAD or of the State Director, critically analyse all of its 
operations to ascertain possible instances 
with this policy, and shall, as soon as possible, implement 
sustained,^mprehensive programs based on HCAD (or. in 
.case of the handicapped, BQAA) guidelines to remedy any dele 

found to exist. 
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Artlclg IV Contract* 

Every *t&t« or etate-assiste<3 contract for public 
building, and public work*, or for good, or .ervice. .hall 
contain an article prohibiting di.cricinatory employnent 
practice, by contractor., subcontractors, and .upplier. of 
go^. or services based on race, color, religion, creed, 
national origin, ancestry, age, .ex, or handicap. The 
nondi.criBination article shalli • 

(1) Include provision, requiring contractors and 
supplier, of good, and services to give written 
notice of their conaitaent. under this article to 
any labor union, association or brotherhood with 
which they have a collective bargaining or other 
agreement. 

(2) Give such notice to minority and wonen 
contractors, and to cinority contractor 
associations. 

policy of the Conaonwealth of Massachusetts 
to require that every state contract or state-assisted contract 
for public buildings and public worlcs, and for goods and 
**r'vices Which total (50,000 shall contain an article requiring 
the contractor, and his/her subcontractors, to undertalce, 
through every possible seasure, such affirmative action 
programs as may be required by the Secretary of the Executive 
Office within which the contracting or assisting agency is 
located (or, if such agency is not located within an executive 
office, then such secretary as shall be designated by the 
Commissioner of Administration and Finance). 

4.3 The Secretary of each Executive Office shall require 
that the contracting or assisting agency include, as part of 
state or state-assisted contracts for public buildings and 
public works, a version of the Commonwealth's Supplemental 
Equal Employment Opportunity, Anti-discrimination and 
Affirmative Action Program, appropriately adapted by the MCAD. 

4.4 The objective of such affirmative action shall bet 

(1) to eliminate all past and present effects of 
discrimination in employment because of race, 
color, religion, sex, age, handicap, or national 
origin; 

to promote the full realisation of equal 
employment opportunity for minorities and women; 
and 

(2) 
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(3) to promote busines* opportunities in the 
Commonwealth for minority and women contractors 
through positive and continuing programs. 

4.5 Such contractual provisions shall be fully and 
effectively enforced, and any breach of them shall be regarded 
as a material breach of the contract subject to appropriate 
•anctions. The Massachusetts Commission Against Discrimination 
shall be responsible for determining compliance with 
nondiscrimination and affirmative action sections of state 
contracts. in the event of a finding of noncomplianca with 
these provisions, the contracting agency shall impose such 
contract sanctions, consistent with the law and contracturaL 
agreements, as it may deem appropriate to attain full and 
effective enforcement. 

4.6 In implementing this policy of nondiscrimination and 
affirmative action, all contracting and assisting agencies 
shall cooperate with, and utilire, the expertise of the 
Massachusetts Commission Against Discrimination. As part of 
its annual report, each state agency mnd appointing authority 
shall submit to the MCAD documentation of its actions and 
programs to ensure compliance with these provisions by all< 
contractors, subcontractors and suppliers of goods and services. 

Article V State Employment Services 

5.1 All state agencies, including educational 
institutions, which provide employment referral or placement 
services to public or private employers shall accept job 
orders, refer for employment, test, classify, counsel, and 
train only on a nondiscriminatory basis. Said agencies shall 
refuse to fill any job order which has the effect of eduding 
any class of persons because of race, color, religion, creed, 
national origin, ancestry, language, age, handicap, or sex, 
unless a preference, limitation, or specification based upon 
age, sex or language is deemed, by the Massachusetts Commission 
Against Discrimination, to be a bona fide occupational 
qualification for employment, or, in the case of handicap, an 
individual is unable to perform the bona fide responsibilities 

of the position. 

S.2 All state agencies shall advise the MCAD promptly of 
any employers, employment agencies, or unions which said 
agencies have reason to believe are practicing unlawful 

discrimination. 
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5.3 State agencies shall assist public and private 
employers, unions, or other persons who, pursuant to a remedial 
affirmative action program, aeek to broaden their recruitment 
programs by’ requesting the referral of qualified minority and 
female applicants. Each executive office. Including, but not 
limited to, the Executive Office of Economic Affairs, shall 
direct agencies under their jurisdiction to fully utilise their 
expertise to the end that the agencies shall couse all persons 
(as defined in Chapter 151B of the Massachusetts General Laws) 
within their jurisdiction to initiate action to eliminate any 
practice or program which has an illegal discriminatory effect 
on minority or female persons within the population due to 
their race, sex, religion, creed, color, handicap, age, or 
national origin. 

Article VI Massachusetts Cor.r.ission Against Discrimination 

6.1 In the performance of its responsibilities under this 
Executive Order, the Massachusetts Commission Againut 
Discrimination shall have the full cooperation of all state 
agencies and appointing authorities. Said agencies and 
appointing authorities shall comply % w'ith the MCAD's requests 
for information concerning practices inconsistent with the. 
state policy of nondiscrimination and affirmative action, and 
said agencies shall follow its lawful directives for giving 
effect to that policy. 

6.2 Where appropriate, the MCAD shall promulgate 
guidelines, rules, and regulations aiding the implementation 
and enforcement of this Executive Order. 

Article VII State Education, Counselline and Training Programs 

7.1 All educational, counselling and vocational guidance 
programs, and all apprenticeship and on-the-job training 
programs of state agencies, cr in which state agencies 
porticipate, shall be open to all qualified persons, without 
regard to race, color, religion, creed, national origin, age, 
sex, handicap, or ancestry. Such programs shai,! be conducted 

to encourage the fullest development of the i”^**’***’*' 
sntitudes, sitills, and capacities of all students and trainees, 
lith special attention to the problems of culturally deprived, 
educationally handicapped, or economically disadvantaged 

persons. 

7.2 Those state agencies responsible for educational 

counselling and training programs 
ensure that all such programs are free from unlawful bias. 
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7.3 Expansion of the training opp>ortuni ties under tnese 
prograas shall also be encouraged with a view toward involving 
larger numbers of participants from those segments of the labor 
fores where the need tor upgrading levels of still is greatest. 

Article VIII Health Care 

All private health care facilities, licensed or 
chartered by the state, including hospitals, nursing homes, 
convalescent homes, rest homes and clinics, shall be requited 
to comply with the state policy of nondiscrimination in their 
patient admissions and in health care service as a condition of 
continued participation in any state program, or in any 
educational program licensed or accredited by the state, or to 
be eligible to receive any form of assistance. 

Article IX Private Educational Institutions 

All private educational institutions, licensed or 
chartered by the state, including professional, business and 
vocational training schools, shall, at the request of the MCAD, 
be required to show compliance with tVie state policy of 
nondiscrimination in their student admissions and other , 
practices as a condition of continued participation in any 
state program or elicibility to receive any form of state 
assistance. However' these institutions may pursue their own 
otherwise lawful practices to promote diversity in their 

student admissions. 

Article X State Licensino end Heaulatory Agencies 

10.1 State Agencies shall not discriminate by considering 
race, sex, color, religion, creed, national origin, handicap, 
or ancestry in granting, denying or revoking a license or 
charter, nor shall any person, corporation, or business firm 
which is licensed or chartered by the state unlawfully 
discriminate against, or segregate, any person on such 
grounds. All businesses licensed or chartered 
shall ooerate on a nondiscriminatory basis, according equa. 
treatment and access to their services to all persons. 

10 2 Any licensee of a charter holder who fails to comply 
.ill. .Mil b, .Ubject to .u=b Oi.ciplin.ry .ct.on 
« is consisted with law, and the legal authority _ 
and regulations of the reguletory agency. State agencies whi 
have the authority to grant, deny or revoke licensee o 
chartirl iust activ.ly utilise their authority to prevent any 
^Jso^ coJ^ration bu.inee. firm fro. a.x, 
biclul; of Hce, color, religion, cread. national origin, .«x. 
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age. handicap, or ancestry, or froe participating in any 
practice which ray have an illegal, discriminatory eliect or 
women and minority persons within the p>opul ation. The 
Massachusetts Commission Against Discririnoticn shall review 
and approve all procedures, rules and regulations used to 
implement this policy'. 

Article XI Housing Accommodation 

11.1 No person, corporation or firm which is 1-icensed or 
chartered by the state to engage in the business oi selling, 
leasing, renting, financing, building or developing housing 
acconoodations shall discriminate against any prospective 
buyer, lessee, or tenant because of race, color, religion, 
creed, national origin, ancestry, language, receipt of public 
assistance, membership in the armed forces, sex, age, marital 
status, children, handicap, or veterans status, nor shall any 
licensee or charter holder seeX to promote the sa. e or lease of 
any residential property or. the grounds that a person of 
particular racial, religious or ethnic baeVground has 
established, or will establish, residence in the neighborhood. 

1 

11.2 Any real estate broker or Bo\esman, corporate owner, 
lending institution, homebuilder, or developer who fails to 
comply with this policy shall be subject to such disciplinary 
action as is consistent with the legal authority, and rules and 
regulations of the appropriate licensing or regulatory agency, 
and of state statute. 

11.3 There shall be no segregation or discrimination in any 
publicly assisted housing based upon race, color, sex, 
religion, creed, handicap, military or veterans status, 
language, or national origin. The prevention and elimination 
of racial, ethnic and religious segregation shall be an 
objective in all decisions involving the selection of new, 
publicly assisted housing sites, the development and execution 
of urban renewal plans, and the manogeaent and placement of 
tenants in public housing. The Department of Community 
Affairs, Massachusetts Housing Finance Agency, and the 
Massachusetts Commission Against Discrimination shall assist 
local authorities in promoting integrated housing in state 
supported or state supervised projects. 

11.4 In dispersing financial assistance, including, but not 
limited to, loans and grants, the Executive Office of 
Communities and Development shall require grant recipients to 
undertake affirmative action designed to eliminate patterns and 
practices of discrimination in smploymtnt and houaing, due to 
rece, color, sex, ancestry, national origin, marital status, 
children, religion, and creed. At the request of the MCAD, the 



Executive Office of Communitlcf and Development, prio' to 
approving such grants, shall develop, subject to the review 
revision by MCAD, rules, regulations and procedures necessar 
to implement and attain the goal o£ nondiscrimination and 
affirmative action by grant recipients. 

-15- 

and 

y 

Article XII Public Schools 

12.1 By law, It is the policy of the Commonwealth of 
Massachusetts to require all school committees to adopt, as 
educational objectives, the promotion of equal and integrated 
education, and the correction of existing racial imbalance in 
the public schools. The prevention or elimination of racial 
inbalance shall be an objective in all decisions involvinc the 
drawing or altering of school attendance lines, and the 
selection of new school sites. The Department of Education 
shall also pursue a program of promoting fair employment 
practices for certified teachers, and shall periodically 
examine its publications and educational materials to assure 
that they are a realistic representation of the world's peoples 
and their contributions to history and culture. 

12.2 The Board of Education shall^ develop and cause to-be 
implemented rules and regulations designed to effectuate 
Chapter 622 of the Acts of 1971 (Massachusetts General Daws 
c. 76, Sec. 5), and shall ensure that the School Building 
Assistance Bureau requires that all new school buildings and 
facilities are designed so as to assure that male and female 
students arc provided equal physical facilities. 

12.3 The Massachusetts CosTmission Against Discrimination 
may intervene and act to develop affirmative action programs in 
order to remedy existing patterns or practices of 
discrimination which may have a disparate effect cn the 
education of women and minority groups, as defined by the KGAD. 

Artiele XIII State Financial Assistance 

State agencies disbursing financial assistance, 
including, but not limited to, loans and grants, shall require 
recipient organizations and agencies to undertake affirmative 
action programs designed to eliminate patterns and practices of 
discrimination due to race, color, sex, or national origin, 
subject to the approval of the Massachusetts Commission Against 
Discrimination, for nonstate agency recipients, and the State 
Office of Affirmative Action for state agency recipients. At 
the request of the Massachusetts Commission Against 
Discrimination, state agencies disbursing such assistance shall 
develop, subject to review and revision by the MCAD, rules, 
regulations and procedures necessary to implement the goals of 
nondiscrimination and affirmative action. 
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IkrticU XIV State Form 

All state agencies shall exclude fros foras of request 
for information any item or inquiry expressing any limitation 
or specification as to race, color, creed, religion, national 
origin, sex, age, or handicap, unless the item or inquiry is 
dp^essly required by statute, is deemed by the Massachusetts 
Commission Against Discrimination to be a bona fide 
occupational qualification, or, in the case of handicap, is 
deemed, by the Department of Personnel Administration and/or 
State Office of Affirmative Action, to be a bona fide 
qualification. However, if such an item or inquiry is required 
in good faith for a proper purpose, and prior written 
permission for its use has been given to the agency or 
appointing authority by the MCAD, then such practice may be 

allowed. 

COD SAVE THE 
COKMONVJEALTH OF KASSAClIt'SETTS 
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AREA: 

TOPIC 

POLICY 

It is the policy of Belchertown State School to practice and comply with 

the mandates of Affirmative Action as identified by State, Federal, and 

Departmental regulations. In addition, Belchertown State School will pro¬ 

vide equal opportunity for all qualified and qualifiable persons, and will 

promote the full realization :- equal opportunity through positive and 

continuing programs within the facility. 

(Equal opportunity employment is a goal of the Belchertown State School 

and will provide a mechanism by which optimum productivity can be reached 

by reliance solely on merit. It will benefit the facility by helping 

develop the potential c"' all present employees and expand opportunities for 

potential employees.) 

Personnel Polic'e' 
A2crs 4i2.427 

POLICY NO. AK: 
Page 1 of 5 

Affirr.ative Acticn, Equal Employment Opportunity 

PROCEDURES 

No Belchertown State School official, administrator, supervisor or employee 

shall discriminate in any employment considerations on the basis of race, 

color, religious creed, age, sex, national origin, ancestry or handicap 

unless based upon a bona fide occupational qualification. 

Tliis shall apply to employment, job appointjuent, promotion, recruitment, 

recruitment through advertising, leaves of absence, rates of pay or other 

forms of compensation, selections for participation in training programs 
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POLICY NO. AK: 9 
Page 2 of 5 

or other on-the-iob educational cooortur.ities and all other conditions of 

employment. 

Any employment pattern or practice which may appear to be discriminatory 

shall be fully investigated by the Director of Employee Services. Changes 

shall be initiated, if so indicated. It is the responsibility of all 

managers, supervisors and staff to insure that that Affirmative Action 

Mandate is met. 

Attached are the Belchertown State School Affirmative Action Hiring Guide. 

Questions concerning these should be addressed to the Director of the 

Office of Employee Services at Belchertown State School. 

Following is a statement from the Superintendent. 
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POLICY NO. AK; 9 
Page 3 of 5 

% mE C0»*10NWEAL-m OF MASSACHUSEnS 

DEPARTMENT OF MENTAL RETARDATION 

BELCHERTOWN STATE SCHOOL 

BELCHERTOWN, KA 01007 

I, Joan Pine, Superintendent, hereby recognize that when the effects 

of employment practices - regardless of their intent - discriminate against 

any group of people on the basis of race, color, religion, age, sex, 

handicap or national origin, specific affirmative actions must be taken 

to eliminate present and future discrimination and to provide equitable 

remedies for the consequence of post discrimination. 

Therefore, under the legal authority of Massachusetts Executive Order 

#227, Governor's Code of Fair Practices, Amending and Revising Executive 

Order #74, as amended by Executive Orders #116 and #117, and Title VII of 

the United States Civil Rights Act of 1964, as amended by the Equal 

Employment Opportunity Act of 1972 and al 1-subsequent executive orders, I 

commit myself and my employees to take positive action, within the context 

of existing law, in the employment of minorities, women, persons with 

handicaps and Vietnam Era Veterans as specified. 

/s/ Joan Pine 
Superintendent 
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POLICY NO. AK: 9 
Page 4 of 5 

BELCHERTOWN STATE SCHOOL 

AFFIRMATIVE ACTION HIRING GUIDE 

Posting Positions 

1. Vacancy—as soon as you know that a position will become vacant, bring 

your assignment sheet to the Employment Office. It will be processed 

for lateral bids, as usual. 

2. Positions will be posted for a minimum of seven (7) days (in accordance 

with Collective Bargaining reguirements)--applications will be forwarded 

to appropriate Unit or Department after the closing date. You must 

submit your recommendations to the Employment Office (on appropriate 

forms) if this is an open order position or a promotion from within. 

Only one (1) B/E Form is required. If the position is not considered 

under the open order or a promotion from within, you should return THREE 

copies of Form B/E with the appropriate response to the Employment 

Office. In the event that external recruitment is necessary, it will be 

implemented by the Employment Office. 

3. The external recruitment commences when the Form B/E's are submitted to 

the Employment Office. The external recruitment period will range from 

10 - 30 days*. During the recruitment period, the facility will select 

resumes of appropriate minority and other protected class members from 

its active file, contact DES. send vacancy notices to a minimum of 

fifteen (15) agencies referenced in the Hinority Resource Directory. 

&fThe facility and/or the District Assistant EEO Administrator may extend 

this timeframe. 

\ 
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POLICY NO. AK: 9 
Page 5 of 5 

Upon completion of tr.e re:'p;tment ana selection process, the Chair¬ 

person of the Selection Corr.ittee will prepare and submit all of the 

necessary Affirmative Action/Personnel fonr.s (Form B/E in triplicate) 

to the Er.oloyment Office. 

5. The Employment Office will forwaro all B/E Forms to the Director of 

Employee Services. 

6. The Director or tmoloyee ir'‘vices will review the recoirmenoation beino 

made to ensure that all A**:rmative Action, Collective Bargainino and 

Belchertown State School “I'lng procedures have been complied with. 

OPEN JOB ORDEn - Send cnlv one Copy 

Mental Retardation Worker ! 

Mental Retardation Worker II 

Facility Service Woricer I 

Facility Service Worker 11 

Typist I 

Stenographer I 

Registered Nurse II 

Registered Nurse IV 

Registered Nurse VI 

f Form B/E 

Licensed Practical Nurse I 

Licensed Practical Nurse II 

Occupational Therapist I 

Oocupatior.al Therapist II 

Occupational Therapist III 

Physical Therapist I 

Physical Therapist II 

Physical Therapist III 



364 

-22- 

AREA: Personnel Policies 

TOPIC; Harassment 

POLICY NO. AK:40 

Page 1 of 6 

POLICY 

Every employee of Belchertown State School is entitled to a safe and 

supportive work environment including one wnich is free of harassment. No 

form of harassment will be tolerated. Any employee found to have engaged in 

harassment in violation of this policy will be subject to disciplinary 

action by the Superintendent up to, ana including, termination of employment. 

Employees have the right to file a complaint of harassment, but must do so 

within ninety (90) cays of occurrence. 

DEFINITIONS 

HARASSMEHT is conduct which creates an intimidating, hostile or offen¬ 

sive work environment. When harassment reflects discrimination based on 

race, color, genaer, religion, national origin, ancestry, age, handicap, 

sexual preference, or Vietnam Era Veteran status, it may violate Federal or 

State law, as well as violating Belchertown State School policy. 

SEXUAL HARASSMENT is definec (Administrative Bulletin. E.O.A.F. 84-13) 

as conduct which includes unwelcome sexual advances, requests for sexual 

favors and other verbal or physical conduct cf a sexual nature. These may 

constitute sexual harassment when; 

1) Submission to such conduct is either implicitly or explicitly 

a term or condition of an individual's employment: 

2) Submission to or rejection of such conduct by an individual is 

used as the basis for'employment decisions affecting the indivi¬ 

dual, or; 



POLICY NO.: AK:40 
Page 2 of 6 

3) S'jch conduct fias tne ourpcse c* effect cf unreasonable interfering 

with an individual's worn performance or creating an intimidating, 

hostile or offensive worn environment. 

Further, Sexual Harassment is net, by definition, limited to prohibited 

conduct by a male employee towarc a female, or by a supervisor toward a non- 

supervisory employee. The Connonwealth's view of sexual harassment includes, 

but is net limiter to the fc'.lowlnc ccnsiderations: 

1' A man as well as a woman ray be the victim cf sexual harassment, 

and a woman as well as a man may be the harasser. 

2) The victim does net nave to be the eppesite sex from the harasser. 

In all cases cf Harassme-t, t“e fcllowing considerations are possible: 

1) Tne harasser does not have to be the victim's supervisor. (S)he 

may also be an agent o*' tne e~olcyer, a supervisory employee who 

does not supervise tne victi", a non-supervisory employee (co¬ 

worker), cr in some circumstances, even a non-employee. 

2/ The victim does not have to oe the person at whom the unwelcome 

conduct is directed. (S)he may also be someone who is affected 

by such conduct when it is directeo toward another person. For 

example, the sexual harassment of one female (or male) employee 

may create an intimidating, hostile or offensive work environment 

for another female (or male) employee, or may unreasonably Interfere 

with the employee's perfornance. 

3) Harassment does not depend on the victim's having suffered a concrete 

economic injury as the result of the harasser's conduct. For 

example, improper sexual advances which do not result in the loss 
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POLICY NO.: AK;40 
Page 3 of 6 

3) (CONTINUED) of a promotion or the discharge of the victim may none 

the less constitute sexual harassment where they unreasonably 

interfere with the victim's work or create a harmful or offensive 

work environment. 

PROCEDURES 

Any employee who suspects that he/she or another employee has been or 

is subject to harassment in the workplace, and that the ability of the 

victim to fulfill his/her job responsibilities is compromised, will have the 

support of Belchertown State School in investigating and taking action against 

the harasser. The Superintendent shall take whatever action is necessary to 

protect the complainant and the witness(s). 

The Director of Employee Services has been designated by the Superintendent 

as the "Facilitator" who will function as the initial contact person for the 

complaints involving harassment. The employee shall meet with the facilitator 

and will be informed of the options available. These include the options 

listed below, and/or following the Belchertown State School procedures out¬ 

lined on Pages 3 and 4 of this policy. 

WITtilN THE DEPARTMENT OF MENTAL RETARDATION: 

1) Affirmative Action - This procedure was distributed throughout the 

Department of Mental Retardation (Department of Mental Health) in 

Policy Form on May 10, 1984 and is available through the Office 

of Employee Services at Belchertown State School, 
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POLICY NO.: AK:40 
Page 4 of 6 

2) ^nion - Some of the Collective Bargaining Agreements provide a 

grievance procedure fc' complaints of sexual harassment. Please 

check with your Union representative. 

EXTERNAL TO THE DEPARTMENT OF MENTAL RETARDATION: 

1) Federal - The Equal Employment Opportunity Commission (EEOC) 

utilizes an investigative procedure to address complaints regarding 

harassment. An EEOC representative can be contacted at (617) 223-4535. 

2) State - The Massachusetts Commission Against Discrimination (MCAD) 

also uses an investigative procedure to address complaints regarding 

harassment. An MCAD representative can be contacted at (617) 727-3990. 

3) Judicial - An employee may file charges in civil court after a 

minimum of sixty (60) days of filing with the State or Federal 

investigative agency. 

At the initial meeting with the complainant, the facilitator will take 

notes in order to prepare a written account. The complainant will meet 

again with the facilitator to review this account for accuracy and will 

then determine whether or not he/she wishes to pursue the issue, and the 

course of action to be taken. The complainant will indicate in writing his/ 

her decisions regarding any next steps to be taken regarding the complaint. 

The complainant may choose to pursue the issue formally or informally by 

utilizing the Belchertown State School procedures outlined below. 

INFORMAL PROCESS: 

A) The Director of Employee Services, after reviewing the complaint, 

will within seven (7) days inform the Unit Director, Department Head or other 

appropriate supervisor and appropriate member of the Executive Staff, that 

an allegation of harassment has been lodged against an employee under his/ 

her supervision. 
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POLICY NO.: AK:40 
Page 5 of 6 

E) Within seven (7) days, the Unit Director, Deoartment Head or other 

appropriate supervisor shall inforrr the accused in writing that an incident 

of harassment has been alleged. Information transmitted to the accused 

Individual will include details regarding the alleged incident and the alleged 

behavior of the accused during the incident. The accused will be informed of 

the Belchertown State School Policy regarding harassment and of his/her 

responsibility to prevent and'or address incidents of harassment in the work 

environment. The identity c* the parcies involved in the incident will be 

kept confidential. Tne icentity of tne complainant will not be revealed to 

the accused (although in some instances, the identity may be known as a 

result of the situation o- c:rcu~stances c*' tne com.plaint). 

C) The work environment will be monitcred by the Department Head/ 

Supervisor to ascertain if changes in behavior have occurred or if the 

harassment has continued. This monitoring process will be documented in 

writing. The Department Heac/Suoervisor will taice appropriate action to 

resolve the concerns/issues c* the com.plainant. 

D) The notification cf a conference with the accused will not be con¬ 

sidered disciplinary action and no record o'^ either will be included in the 

individual's personnel file, nowever’. tne Department Head/Supervisor and 

Executive Staff member will suor.it a writte" response to the Director of 

Employee Services as to the resclutior o^ f'e com.plaint. 

E) If the complainant or Department Head/Supervisor reports that the 

harassment is continuing, formal proceedings may be initiated at the request 

of the complainant. 
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POLICY NO.; AK:40 
Pace 6 of 6 

FORMAL p=;o:ess: 

A) If the employee requests formal proceeaings, cr if informal proceed¬ 

ings have not rectified the problem,, the Director of Employee Services (or 

designee will conduct an investigation to be completed within thirty (30) 

days. Interviews will be conoucteo with ana written statements obtained 

from the alleged harasser and all witnesses. Any relevant facts will be 

considered in the investigation, including evidence of other incidents of 

harassment. The accuser indivic-al will receive written notification at the 

outset 0"^ this process. 

B) Within seve” (7] days c* its completion, the results of the investi¬ 

gation and recommendations will :e *crKa’'cec in writir.c to the Superintendent 

cr designee and the arorccriate Executive Sta*f. within fifteen (15) days, 

the Superintendent cr cesignee niil provide a final decision on the complaint. 

C) Substantiation c* the allegation will result in progressive disciplinary 

action, including termination, against the harasses in accordance with 

Belchertown State School Policy fO. A'<:7. 

No reprisal cr retaliation cf any kind shall be taken against any person 

for participating in these procedures. 
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AFFIRMATIVE ACTION GOALS - MANAGEMENT GROUP/HUKAN RESOURCES 

FY 89 

Offi 

Professional 

Clsricdl 

Goal « / % 

MET 

MET 

1 / 6 

( 

( 
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AFFIRHATIVE ACTION GOALS - % � PROGRAM SERVICES 

FY 89 

Gcal 

1 / 12 

23 / 12 

1 / 6 

MET 

Ci erica! 3 / 8 

QaT*v i 'Ma i 2 ! 6 
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AFFIRMATIVE ACTION GOALS - ADMINISTRATIVE SERVICES 

FY 89 

Off icial/Admin; str=*.c- 

Professional 

Protective Services 

Para-Professional 

Clerical 

Skilled Craft 

Service Maintenance 

Goal # / % 

1 / 12 

1 / 12 

1 / 8 

1 / 8 

1 / 8 

4 / 8 

4 / 8 
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AFFIRMATIVE ACTION GOALS - CCmiNITY SERVICES 

FY 89 

G:al fc / % 

C*f icial /Au-inistra*.:r N/A- 

?’"ofessior;3‘. / 12 

Para-Frofessional f'ET 

Clerical 1/6 

Service/Maintenance MET 

i coal will be establisb.e: i' a vacancy is created. 
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Recruitment 

Over the past year. Belchertown State School has attempteo, and 
with some success, to recruit anc hire minority emcloyees. 

For FY 89, Belchertown State School will enhance its recruitment 
program in general, in addition to developing and implementing extensive 
minority recruitment strategies. 

To include: 

Participation in the Department of Mental Retardation's 
Cooperative Recruitment Program which allows Belchertown 
State School to tap into additional resources of Central 
Office. 

Participation in at least two (21 General Recruitment 
Fairs, preferaoly cne (1) in western Massachusetts and the 
other in Northern Connecticut. 

Participation in minority community recruitment fairs, 
sponsored Py and in coniunction with minority agencies 
that provide employment assistance; ie. 

Urban League of Springfield 

Hispanic Minority Recruitment Program 
Springfield, MA 

Urban League of Hartford 
Hartford, CT 

Prospect House 
Worcester. KA 

Utilization of the Central and District EEO Offices's 
Minority Resume BanN. 

Utilization of the Department of Personnel's Executive 
Recruitment Program. 

Utilization of Public Service Announcements, both radio 

and television. 

Utilization of paid radio announcements. 

Utilization of Newspapers and Trade Publications 
advertisements. 
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H'.rir.c 2nd Prd'dd'.cnc’. Se'.edd’.cn Procesi 

Management Positions - Selection of all managerial positions will 
be in accorcance with the Cecartr.ent's Management hiring 
procedures. 

Professional ana Non-P-ofessicnal Pcsiticns - Selection for said 
positions will be in accordance with respective Collective 
Bargaining Agreem.ents. In addition, a selection committee 
will be established for eacn professional and non- 
professional position. T'e committee will be com.prised of 
(when feasiPle' at least f'ree v3' persons of comoraple job 
grade and will include at least one -.incrity a~.: one (1) 
female memce-. It will :e tne com.-.iPtee‘s responsibility to; 

* Develop appropriate ccestions anc rating scale. 

* To screen all apolicacicns'resumes to determine 
the interview pool. 

* When the committee nas determined that the 
interview pool is ccm.prised c* three (3) or 
less candidates, t'e committee m.ust confer 
with the Director o* Em.oloyee Services for 
additional instruction anc'or di-ecticns in 
coniuncticn with t~e appropriate Executive 
Staff memoer. 

* To conduct all inte-views anc render a 
recormenoation to t~e Unit Cirector/'Departme''t 
Head. 

On a quarterly basis, the Directc" of Employee Services "ill meet 
with each Executive Office to '% eview progress cf affirmacive action 
goals and to identify appropriate interventic'S i* neeoec. 

The Director of Lmoloyee Services will appraise the Supe^'intendent cf 
progress and issues (on a montriy basis) of tne AffirmiStive Action 
Program. 
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Retent ion and Quality of Work Environment 

A number of strategies will be reviewed and implemented ongoing to 
address the retention and quality of work environment. This will 
include, but not limited to: 

. ^ \ ^ ^ Training - will be provided on an ongoing basis. 
Initially, Belcnertown State Scnooi will utilize consultants. However, 
for FY'90, the facility will oevelcp a Traine’" of Trainers program in 
order to conduct its own sensitivity training. 

Technical Training - will be provided to all Kanager, Department 
Heads (approximately 4{i persons) and upper level supervisors by the Facility's 
Affirmative Action Office''. Tr.is training is scheduled to be 'initiated 
January, 1989. 

Notification of AA/EEO practices and activities will be distributed 
(by various methods) throughout the facility. Employees will be encouraged 
to utilize the Harassment Complaint process (AK:40) to address any and 
all issues of a harassing manne'. 

Other programs and activities will be developed and implemented through 
the Employee Wellness Office to assist in creating additional opportunities 
to enhance the awareness of diversity. 



390 

-40- 

THE 

KASSACHUSETTS 
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Septenber 1988 

Office of Employee Services 
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INTRODUCTION 

This directory was developed by the Office of Employee Services to 
assist in and promote increased minority and female recruitment to meet the 
Affirmative Action/Equal Employment Opportunity Goals of Belchertown State 
School. 

The directory is intended to serve as a resource to aid vendors, and 
others within tne D.M.R. system, in identifying agencies and organizations 
who have access or work directly with minority and female persons, who may 
be available and interested in worKing in the Mental Retardation field. 

The directory is divided into three sections which 
are; Agencies and Organizations, Professional 
Recruitment anc Media. 

AGENCIES AND ORGANIZATIONS: is a listing of 
agencies ano organizations, including churches, 
comm,unity organizations, colleges and universities, 
that serve minority and/or female population. 

PROFESSIONAL RECRUI'mENT: is a listing of 
organizations ana individuals within the mental 
retardation of human services fields, that have 
access to individuals having both the skill and 
experience to qualify for jobs at the higher 
grace levels. 

MEDIA: is a listing of newspapers and public 
meoia whose programs or publications are geared 
to a specific minority or the female population. 
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I. 
AGENCIES AND ORGANIZATIONS 

1. A5DC Ncic“33’"',3:c 
525 Ri\ = f S'.^ee" 
(Ch'jrcn c* tr.5 tch Spirit) 

v: 

Cente” CONTACT; Alo'a Pendleton 
296-2045 

2. A.I.C. 
African C.'.t.'-e rictse 
Wilbranar Rea: 
Springfielt. K- 01105 

CONTACT: H's. Neomi Wnite 
737-5331 

409 D_cie> Street 
KOxp'jr_\ , Nt 02115 

CONTACT; Loci' Proado 
427-7175 

4. Allston E'-ic-t:- Neitntt'ncr: 
Encloyrent Cente'" 
143 Marvar: A-.en'je 
Allstor,. KA C2134 

CONTACT; Pajl Creiohton 
763-1235 ' 

E. Alnn: k?'-= A'‘~= q---'—, 
1751 Nex tia~.35';'"e Aver_a. ‘..n. 
Wasnincten. C.C. 20C'05 

CONTAC’; 

6. Alpha Phi Alpha Fraternit... In:. 
E?.plovre'-.t 5a'•- 
4432 S. Or. Kmc Drive 
Chicago, I. 60553 

CON t rvw . ! 

7. American School for the Dea* 
139 North Kain Street 
West Hartford. CT 06100 

CONTACT: Joseph Quisanti 

8. Caminemos Learnnc Cente'. 1":. 
500 Alban> Ave'.e 
Hartforc. CT C612C 

CONTACT ; Ale:andrc LaLuz 
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I. AGENCIES AND ORGANIZATIONS 

?. UCiit- C i-n.5 ^ 5 ..vi 

11 S>:c~?r5 Sfee*. 
Worces'.er, MR 015C5 

CONTAC'; Carmen Brown 
'91-5079 

1C. ChamDe’' c: Cc“erce 
250 Constit'Jt'.C". Plata 
Hartffc. CT 051C2 

CONTACT: Brian GiImore 
203-525-4451 

11. Conronwealt!". o* Pue'^tc Ri:: 
Dept, zf LaPc-^^ic'-af.:". C-.v.si:" 
Natic- Of*;ce 
322 West REtf Sfeet 
New N' 1C:35 

CONTAC; Elsie Herger 

12. Com,—jr;tv Renewal Tea" 
35BC Kain 5t-eet 
Hartford, CT 0610C 

CONTAC; Ronald Brown 

13. Com-.'j-;t> Resoo-oes -o'- C.sf.oe 
15 Asvlu" St’"set 
hart'C'd. C' 051IZ 

CONTAC; Cvis Armstrong, E.C. 
522-6645 

14. Comprenens;ve Mcnrowe'' '^-oo-a" 
2 Hoi comp Street 
Hartfcrc. CT 05112 

CONTAC; Edwin Carty 

15. Department c* Corr.. A*fa;’'S 
Migrant and Spanish Oivisic" 
1179 Main Street 
Hartford, CT 06101 

CONTACT; Jose Freise 

16. Dumbar Conr.'jnity Cente" 
33 Oak Street 
Springfield, M.A 01109 

CONTACT; Cberylvn Satterwhite 
765-6143 

17. E.E.P.A. . 
Employment S Referral cente' 
7 Beacon Street^ 
Boston, MA 02105 

CONTACT; Geri I. Zubrioel 
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I. AGENCIES AND ORGANIZATIONS 

IB. Emoloyn'en*. Securits 
620 Enfie'.c Sfeet" 
Enfield. OT 05052 

CONTACT; Jasper Gambine 

19. Freedom House. Inc. 
K Crawford Street 
Roxoury, f'A 02121 

CONTACT: Mrs. Draper 
445-3700 

20. Friendly house. Inc. 
35 Wall Street 
Worceste'. f.t C160t 

CONTACT: Mr. Gordon Hararove 
755-4362 

21. Great Brook Valley healt^ & 
Social Services Cente” 
32 Great BrooK Valley Avenue 
Worcester, KA 01605 

CON.h.i; Leo Pol do. Director 
Caree’’ Counsel ino 
852-1605 

22. Greater £’'.*iel: Asset, fc 
Retaroed ano handicaooe: 
Nortn Main Sfeet 
Enfield. O' 05072 

CONTAC': Max Gorski 

23. Hamoden District Regional Skill 
Cente” 

140 Wilt-'anar Avenue 
Springfield. X- 01105 

CONTACT: David Cruise 
781-5640 

24. Human Ric^.ts Cotxiissior, 
City Hall - Room 305 
Worcester, H.A 01606 

CONTACT: Eleanor Hawley 
Director 
799-1000 

25. Incorporated Mexican A.'^erican 
Government Employees (National 
P.O. Box 355 
Arlinotcr,, U 

CONTACT: Gilbert Cbavey 

Image' 
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26. Jobs Service 
New ifcrK 6e::. .iz:- 
205 Scne’'re'~C'"“. S'.'eec 
BrooKlyr., 1Z!'. 

CONTACT: Bernarfl Newman 

27. La Casa De Fjercc Ric: 
96 Kaaswcrc“ Sfee*. 
Hartfcrc. C" C6iOZ 

CONTACT: Antonio Soto 
522-7296 

26. Latin Asset, ‘^-cc'ess 
enc Act::- 

5j1 Mcir Sf'rr* 
Worceste'-. *^4 C'.£Z5 

CONTACT: Jose Perec, Director 

25. Lena Park CcT-,'jr-.-.> Zeveicc"'". 
150 ATierica' cecic* ••% .ciway 
Doreneste-. ZZ'.Z- 

CONTACT: Blaine Henrv 
436-1500 

30. Lincoln Neic-.r:'~.c:: Zence' 
67 Tacor-.c Street 
Worcester. c'.cC: 

CONTACT: Bob Vartanian 
Director 

31. Main Street Neic-.b:—cco Ce-te' 
932 Main Street 
Worceste’-. ^.A C16C6 

CONTACT: Linda Soucha. Directc 
754-0756 or 754-8966 

32. Mass. Cotmission Acainst 
Discrimination 

75A Grove Street 
Worcester, MA01609 

CONTACT: Lois Wilcox 
752-2272 

33. Mayors Office of Hjr.an Rights 
Boston City Hall 
Boston, M,A 02109 

CONTACT: Mr. Kaighlar 
725-4400 

34. Montachusetts Ooc. Ccjncil 
305 Whitney Street 
Leominster. MA 01453 

CONTACT: Daisv Ruiz - EEO Officer 
537-9126 
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j5. N.A,A,C.“, 
1C H.csd- A::: 
Grc'*.cr;. V.i C.E;9 

CONTACT: Leorka*^ Coooe' 

36. La Casa Da Ccr'.-’.ur,;•:> 
31 Main Stree* 
Worcsster. MA 0161C 

CONTACT; Jose Pere:, Director 
756-5788 

37. N.A.A.C.F. 
P.0. Box 555 
Haiyo^e, •'% A c:::: 

CONTACT; Wilfred Buck 

38. n.a.a.C.'^. 
-.C. Box ;65 Soa*.;o' 

CONTACT: Ida Flynn 

39. National Allianoa :* B'.siness 
25 Kamscn AvenL'? 
Sorinofielc. V- C11C5 

C0N.A„,; Roland Corbel 1 

AO. National Asso:. O'' Elaov N-’'sa5 
F.O. Box 16355 
Boston, KA 02115 

CONTACT: Ms. Lcr'-aine Baugh 

41. National Confe'"en:e :• 
Puerto Rican wome" 

P.O. Box 4804 
Wasnington, C.C. 200CS 

CONTACT; Paauita Vivo 

42. National Puerto Rican Fcrui- 
206 Pearl Street 
Hartford, CT 06100 

CONTACT: Virginia Sanchez 

43. NeigOtorhcoo 'toutt Cores L 
New Caree’'s 

340 Kain Street 
Worceste’", KA 01605 

CONTACT: Francis George 
754-5321 
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New £ncla".c Farr. K'orke''' Ccjr.ci’. CONTACT; Kr. Jaime Bihlmeyer 
34 Pa"": STree*. 
Hartfcrc, CT 06106 

45. New England Farm Workers Council 
205 Hi oh Street 
Holyoke, k; Cl040 

CONTACT; Job Developer 

46. New Jobs fo’' Women 
135 Broao Street 
Hart^orO, C' 06105 

CONTACT; Maxine Rosenheck 

47. Office of Communications 
785 Asylum Avenue 
Hartford, C~ 06105 

CONTACT; Reverendo Segundo Las Heras 

46. Office of Compliance 
City Hall Annex 
HolyoKe. MA 01C40 

CONTACT; Josephine Carabello 

49. Opportunities Industrialization 
Center 

184 Dudley Sfeet 
Roxbury, MA 02119 

CONTACT; Job Developer 
442-2424 

50. Opportunities Industrialization 
Center 

340 Main Street.- Room 371 
Worcester. M,A 01608 

CONTACT ; Mr. Ronald Scott 
755-1274 

51. Peidmont Opportunity Center 
41 Peidmont Street 
Worcester, MiA 01610 

CONTACT ; Sheila Lubin-Valentin 
Director 

52. Poor People's Federal’.:' 
1229 Albany Avenue 
Hartford, CT 06112 

CONTACT; Ms. Connie Collins 
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. Jaime Antron 

5:. ProsDe:*. h.:-js£. 
129 Lincclr Stree* 
W:rces*5-. “"A 01625 

CONTACT: Elizabeth Price 
752-8566 

CONTACT: Kax Fernandes 
522-2205 

Scanish A-e’-ica-’ Ce-te- 
7 Me'"'-’.;;'! i\ariv5 

Neddy Latim.ar, Act. 

57. Scanish A'^e" 
67 Je'^e-'scr 
S:'-ir";e;:. 

can tnicn 
Avenue 
LI • ^ - 

CONTACT: Ks. Aida Ortiz 
734-7351 

55. Scrincfielc ActiC" CcnTiss;:" CONTACT: harclc Lancforo. Jr 
729 State 5t-eet 
Sc-irc^ielc. K4 C:;C9 

59. Sdrinc*ield Ccliece 
Placement O'fice 
Scnncfleld. ^'.A 011C? 

CouclcS Schumann 
757-2140 

60. Three Pyra~’.ds 
66 Day Street 
Fitcn’burc. VA 0142C 

CONTACT: Adrian Ford 
342-6011 

61. United Sc.f End Se 
565 Ccl'j-djs i.enue 
Bcstcn, PA CZr.S 

ken Brow" 
536-651C 

Urban League c* Create" "'a’‘tfc’"d 
1229 Alban> Avenue 
Hartfcrc, CT 06112 

Director 

62 
xecutive Director 
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63. Urban ueag'je c*' Sr-ing* : = : CONTA"; 
756 State St'^eet 
Sprincfielc. C'.'.:3 

Cohn E. Roland, Jr. 
'39-7211 

6A. Valley Oppprt'jnity Co'jr.::'. CONTAC*; 
30 Center Street 
Holyoke. K\ 01040 

Geraldine Bilik 

65. Western Hass. Job Co-p CONTAC*; 
Westover A’’- Force Base 
Chicopee. KA Cl’.ZC 

Enec'Jtive Director 
593-5735 

66. Women's Service Club CONTACT 
464 Kassach’jsetts A>er.e 
Boston, HA 02'. 15 

; Hs. Alice Freeman 
262-3935 

67. Worcester Coimonity Actio* tcjnci. C0N.m_. 
340 Main Street - Poo" 52: 
Worcester, Ki 016C5 

Nora Donoghoe 
754-7241 

68. Worcester Eir,Dloyme''t T-ai*:*.: CONTA. 
9 Norwich Street 
Worcester, HA 01605 

. Robert Young 
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Raae 9 

ccn:;:t; Re\. Eranccn Harshall 
756-53^5 

/ J. A.H.E. Z::' C~'jrc~ 
21 Elrr'* S''% 5=' 
V<Drces*.5'. CIEZE 

CONTACT: Rev. Robert Johnson 
754-4539 

Bethel A.'-’.E. 
24 Penciet:" 
Srrino*;el:, 

CONTACT: Rev. L. Marshall Watts 
734-7611 

CONTACT: Rev. Juflae Lee 
533-4590’ 

Eethlene" Ec:t;s'. C'j 
li4i^ Kooseve.t A.e'-e 

CONTACT: 7S2-7521 

Nathaniel Eaiie». Paste 

Ch'jrc’' c' t~e -ive; 
24 Nin: Street 
Strincfiel:. Cl ICS 

CONiA_ ^ BishoD 
733-23 

w 
*30 

J.Marshcll 

76. Elliot Congrecatie.al Cnur;- CONTACT: Rev. Anthony Camobell 

120 Walnut Street 
Roxbury, N.A CZllr 

77. Emanuel Bart;st 
717 Ma;" Seeat 
Worcester. *% '4 Cl 

CONTACT: Rev. Richard Wright 
756-0CC9 
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76. Faitr. Baoiist C-jrc''. 
Sp . C=“es Avenue 
Sprire* 16C'.'.Cr 

CONTACT: James Hamer, Pastor 

79. Frienashic Eactis*. Churcn 
97 Cc'-Parne Stree*. 
Springfield, Cl 109 

CONTACT: Marcel Daughtry, Pastor 

80. Garden Memorial A.V..E. Zi;n CPurcn 
Dv.'icr.-„ & Carex Sfeets 
Spring-'ield. ‘•'.A OllCA 

CONTACT: Rev. James Hubert 
733-8337 

81. Holy Trini'.y CPu^cn c* G:: i" Cnris: 
57 Eav Stree*. 
SprincMel:. 

CONTACT: J.P. Morgan 

82. John S'.reed Eapf.st Chur:". 
43 John Sfee: 
Worcester. C15C9 

CONTACT: Rev. Huohes 
573-5991 

83. Kart'." Luthe" K;-;. J". Cotr. C"u":‘ 
14 Ccncorc Terrace 
Sprino'iel:. KA C1109 

wONT .! Rev. Ronald Peters 
737-0777 

84. Mount Calvary Baotist Chu-c" 
17 John Street 
Sprinc*ielo. K.A 01109 

CONTACT Rev. Gordon O'Neil 
737-9583 

85. Mount Zion Church 
368 Bay Street 
Springfield, MA 01109 

CONTACT : Rev. Willie Wilkerson 

86. Second Baptist Church 
207 Summer Street 
Worcester, KA C150S 

CONTACT: Rev. Thurman Hargrove 
752-8B69 

87. St. Fa'jl's A.K.E. Chu’-cP. 
37 Bistiop Richarc Allen Drive 
Camprioge. MA 0213S 

CONTACT: Rev. LeRoy Attles 
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8S. CCNTACT: 

ic'nc* _r 

Rev. Paul Fu’.lilove 
734-4U3 

89. heslev H.r*.ir::s*. C'-'C* CONTACT; 
7A1 slate St-eet 
Scr;ncfie::. Cli:? 

Rev. Jerome Delpinc 
734-3233 
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90. Antioch College 
American Indian Progra- 
525 St. Pc'jI Street 
Baltimore, MO 21202 

CONTACT; 

91. Assumption College 
Salisbury Street 
Worcester, M^A 01609 

CONTACT: Dr. George Elias 

92. Atlantic Union College 
A. Lancaster. KA 01561 

CONTACT; 0’'. Susan Willouahby 
617-365-4561 

93. Babson College 
Office o*‘ Career Counseling 
Wellesley, KA 02157 

CONTACT: William C. Wrenn 
235-120C 

94. Bennett College 
Greensboro, NC 

CONTACT; Isaac H. Killer 
President 

95. Bentley College 
Forest-Beaver Streets 
Waltham, MA 02154 

CONTACT: Raloh C. DiAmico, Jr. 
891-247' 

95. Boston Business School 
989 Commonwealth Avenue 
Boston, MiA 02215 

CONTAC': Herbert Hamoelton 
7B7-560C 

97. Boston University 
School of Social Work 
Boston, KA 02215 

CONTACT: Dr. Hubie Jones, Dean 

98. Boston University 
Placement Service 
19 Deerfield Street 
Boston, KA 02215 

CONTACT; Liz Carson 
353-3750 
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99. E:st:r; 

Thiro W;rlc Ir-.^erns-ir P-o:ra" 
Caree- & c-‘hce 
19 Dearf’.e;: 5-^ee* 
Boston. MA C22i5 

CON'TA.,T; Antfion Sprava 

100. Boston Un:ve^sity 
Third World Vanaoerart 
Kartin Lutne*' King. Or. Center 
19 Deerfield Street 
Boston. KA 02215 

CONTACT: Darnell Edwards 
353-3791 

101. Briogewatr' State Cdlieoe 
Bridgewater. MA 02324 

CONTACT; Edward J. Meanv 
697-8321 Ext. 42S 

102. Bryan-. College 
Career Plannino & Placement Office 
Smithfieid. Pr029i: 

CONTACT; Dr. Stan Shuman 
231-1200 

103. B'jrdett Scnodl 
2CC Tower 5_;ic:ng 
Prudential Center 
Boston. K4 02199 

CONTACT; 267-7435 

104. College o'" the Atlantic 
Eden Street 
Bar Harper. ‘•'5 0464? 

CONTAC'!’; Carole O'Donnell 
207-268-5051 

105. Dartmouth College 
American Indian Program 
Hanover, NH 03755 

CONTACT: 

106. Delaware State Collece 
Dover, DE 19901 

CONTACT: Dr. Luna Mishoe 
President 

107. Emerson Ccllege 
148 Beacon Street 
Boston, KA C2116 

CONTAw t ; Snaron White 
262-2010 Ext. 346-7 
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lOS. Fish®’' J'jnic' Cclle:= 
116 Beaccr. S'.ree*. 
Bostor,. Kn CZllc 

CONTACT: £1izabeth Little 
262-3240 Ext. 45 

109. Fisk University 
Nashville. TN 37203 

CONTACT: Dr. James R. Lawson 
President 

110. Fitchh'jrc State College 
AID Proorar 
FitchO'jfc, 0142C 

CONTACT: 345-2151 

111. Fitcht'jrg State College CONTACl: O’". Grainoe’' Brownino 
345-2151 Ext. 177 Uathe'‘a! Societ\ o* "o 

Fitchoorg. VA 01420 

112. Greenfield Co7.Ti'jr.ity C:1 
Greenfield. 01301 

lege CONTACT: Robe'‘t L. Merriam 
774-3131 

113. Hampton l"3t;t'Jte 
Hampton, '*r^ Zaz: 

CONTAC: C-. Roy D. Hudson 
Presioent 

114. Harvard Graaoate School C * CONTACT: JacQueline A. Roy 
495-3427 Education, Career P:an 

Placement O'*ice - Long 
Cambridge, HA 02136 

•eliow hall 

115. Hickox School 
200 Tremont Street 
Boston, KA 

CONTACT : Marv Beaudry 
462-7565 

116. Howard University 
Institute of Urban A^* 
2935 Uptc" Street 
Washington. 20 2000S 

2 i ’*S 

CONTACT : Dianne R. Brown 
202-686-6770 Ext. 65' 
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conta:- Alexandra Retelle 
262-2250 

lie. linzz:-. .eive-si-v CONTAZT; 
Linccin. ir3:; 

Dr. Herir.an R. Branson 
President 

119. conta:t; 
lai'er’’ Sr'v'. :=: C**;:r 

So'jtr. i- = :;e\, c:" = 

Leslie Davis 
535-2062 

12C. V-. h = '-- -% � 
Gree^' S*^c6i 

Gcro'^.e*'. 

Baroara Lanorv 
632-6600 Ext.' 164 

121. V.= l:cl--Mr.;; -a-le- Zrlle:? CONTACT: 
Extens'.c" 
103 East 125*-^ S--e=- 

N^w 't r % “ s 2 - * r* 

Dr. Mattie Cook 

l2^ Mai'-''*— 

chiCcCr. .. 

Dr. £. Aikin 

123. Mehar'-y '‘epical Cclie:e CONTACT; 
Deoart-e"*. :• P5y:";a'.'.. 
Nashville TN 37205 

Dr. Harold W. Jordon 

124. Mental Health Resea’":" & Resear:~ CONTACT 
DevelotTO'^t Cente’" 
Howaro U".ivers;t> 
2935 Uttcn Street 
Washingt:-.. 22 20005 

: Ms. Dianne Brown 

125. Michica" State -''i\e’-5;t:. CONTACT 
East Larsir.t. *% '! 

: 0'. Clifton h'narton,. Clifion h'narton.Jr 
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126. Kjnority Sfjder.i 
Schocl '• £".cin59'". 
Unive’’'I'.;, r*' jse'.'.s 
Ambers-.. ^'A 01D:2 

Page 16 

C0NTA:T: Irvine J. Winte-'s 
545-0306 

127. Morehouse Ccllece 
Ailan’ic. oA 3Z31- 

CONTACT: Dr. High Gloster 
President 

123. Morgsn Stsee Ur:ve'^s•.*.% 
Cente’- -r- Csree- :=\e'i:r-,e". 
Ccldsrr’.n: isne i A;He" R:;; 
Balti-e-e’ % >': 2i;3? 

uONTAv.I Gina D. Fulbriaht 
444-3110 

129. Morris S’-ow" Colleoe 
Atlanos. 3- SOOIA 

CONTAO'l Dr. Robert Threatt 

130. Newbury Jon::’- Colleoe. Inc. 
921 Eoyls'-O" S-.-ee: 
Boston, M- 

CONTAC: Dana M.. Astravas 
262-9350 ext. 9350 

131. NorfclK State Oolleoe 
Norfolk. lA 23504 

CONTAO'l Dr. Lyman B. Brooks 

132. North Carolina A & T State 
Unive''sit> 

Greensoorc. NO 

CONTACT: Dr. Lewis C. Dowdy 

133. Northeastern University 
Huntington Avenue 
Boston, MiA 02115 

CONTACT: Ellen Jackson, Dean 
Affirmative Action 

134. Northeaste’-n University 
Educational Placement Se’-vices 
132 UR 
Boston, M.A 02115 

CONTACT Melissa S. Levi 
437-2430 
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2 Essex S*''ee'. 
Beve-l). C;-!: 

CONTACT: Cnervl Finxelste'.n 
927-4850 Ex-.. 17C 

135. No’-walk C:~-_''.% -.> Ccllege 
333 Wilsc" Aven'je 
Norfolk. :* 0:554 

CONTACT: R. Verdeio-Duarte 
203-853-2040 Ext. 231 

137. Coinsice-:-: C:--.-:-.'. Colleoe 
670 Bovisoo" S:ree*. 
worces-.e-. '•‘A ClECf 

CONTACT: Sallv Davis 
653-2300 Ext. 30S 

13S. Roge’- v.; llic-s Colleoe 
Fo'tv R:e; 
5r'.sool. P.l CCEIr 

CONTACT: Helen A. Lieb 

139. Rcxbury Corrrjr.itN Csllece 
424 D'jcle> Sfee*. 
Roxb'j'') . v.A CZl 19 

CONTACT: Herman Ahmed 

140. Scler. S--H*.e Colleoe 
Sale-. V.4 Cl3*; 

CONTACT: Natalie Ki 1 le-* 
745-0555 Ext. 250 

141. Sargent Ccllece :* Allie: Healf 
Professionals 

Boston Uni vers;t> 
University Roao 
Boston, y.A 

CONTACT: Ks. Ann Lacerte 

142. Shaw Preo School 
883 Boylston Street 
Boston, K.A 

CONTACT: Oan Avery 
262-0383 

143. Simnons College 
Placement C-*i:e 
300 The Fenwa\ 
Boston, M4 C21'.0 

CONTACT ; Joann Carroll 
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l^H. STitt"! College 
N:rtna-Dtcn’ k; 01:£: 

CONTACT: Marv Albro 
584'-2700 

U5. Southeastern Mass. University 
Career Plannino and Placenrien't 
North Dartmouth, KA 01063 

CONTACT; James Flanagan 
999-8658 

146. Soelman College 
Atlantic, GA 30314 

CONTACT; Dr. Albert E. Manley 

147. Soring-ielc Zollege 
Afro-A,mer::an F-ogra- 
Alden Street 
Soring*lelc. 011C? 

CONTACT: Evelvn Ross, Director 
7S7-2100 

148. Springfield College 
Placement Office 
Springfield, KA 0110? 

CONTACT; Douolas M. Schumann 
787-2140 

149. Springfield Technical College 
1 Armory Sduare 
Springfield, KA Cl 105 

CONTACT; A1 Carter 
781-6470 Ext. 3511 

• 

150. Suffolk University 
International Stuoents Assoc, 
c/o P.O. Box 537 
Kenmore Station 
Boston. MA 02215 

CONTACT: Mohamed S. Barrie 
723-4700 
247-1635 

151. Suffolk University 
Beacon Hill 
Boston, MA 

CONTACT: Michael H. Rubins 
723-4700 Ext. 118 

152. Temple University 
Career Services 
Philadelphia. FA 19122 

CONTACT: Ms. Rosalyn Corbett 
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i:u. ennessee State .-'.ve-sitv 
Nasnv; 1 le . T’, 3':;3 

CONTACT: rreceriCK S. Humphries 

154. Trinit;. College 
Caree'- Ccunseh": 0*-';ce 
S“it- 

C5’" 

CONTACT: Or. Christopher Shirkr.an 

155. T„-ts ;ver^It. 
APRO A--:';ca- = ' 

CONTACT; Roger Watkins 

155. .% '!vs’'s;t;. c' S'lccerc't 
w-'TfiCc C” Sz^Z'.z. 
S-idne::-*. :: Cffrz 

CONTACT: Ralph R. Ford 

157. c* 
wicCk 5 c** 
v^est he--*:-:. :* :5::“ 

CONTACT; 

155. l‘''!ve’-sIt. c* ‘•'assacn.setts 
Biling.al Progra" 
School c* Ecucat;:* 
Amnerst. ‘•‘A C.CCS 

CONTACT: Gloria DeGuevara 
545-1506 

159. Universitv o* Massachusetts 
Affinr.ati^e Actic" & Ecual Ococt. 

CONTACT: Zaica 1. Giraldo, Ph.D 
545-3464 

305 Wbitr.cre Ad-'.-.'.sire'ion Eui icing 
Amherst. KA 010C3 

160. Univers'.t.v of Massachusetts CONTACT; Briane E. Maher 
Committee ff t‘'e Cclleg’.ate Education 545-0031 
of BlacK Students 
New A’’';ca House 
Amnerst. MA 01 CCS 



411 

Page 20 

Ib. COLLEGES AND UNIVERSITIF.^ 

161. University Kassach'jsstts 
Placement Service 
Hampshire House 
Amherst, k; 01003 

CONTACT: Art Hi Ison 
545-2700 

162. University of Massachusetts 
Placement Services Office 
Harbor Campus 
Boston, KA 02125 

CONTACT: Giner McCourt 
287-1900 Ext. 2255 

163. University c* New nave" 
300 Orange Asenue 
West haven. CT 06516 

CONTACT: Peter Rogers 

164. Washington University 
Minority M.H. Progra- 
St. Louis, MO 

CONTACT: Dr. Robert Williams 

165. Wellesley College 
Career Service Office 
Wellesley, MA 021B1 

CONTACT: Svlvia McMullen 
235-0320 Ext. 246 

166. Westfield State College 
Urban Education/Special 
Services Proorat 
Westfield, MA 0106: 

CONTACT: Kamal Ali, Ph.D., Director 
568-3311 Ext. 388 

167. Wheelock College 
200 The Riverway 
Boston, MA 02215 

CONTACT: Imogene Fish 
734-5200 

168. Williams College 
P.O. Box 458 
Wi11iamstown. MA 01267 

CONTACT: Fatma Kassamaci 

169. Worcester State College 
486 Chandler Street 
Worcester, MA 01606 

CONTACT: Walter Lennon 
752-7700 Ext. 275 



412 

Ib. COLLEGES AS? UNIVERSITIES 

Wes* r 

Page 21 

CONT;;*: Albene Wj 
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Ic. INDIAN ORGANIZATIONS 

172. Anencan f:- Incian 0:r:—.% j-.it;. 
1620 Place, N.«. 
Washincccr., o; 20035 

CONTACT: 

173. Bcstc- Ir.c'.a- Ccjncil CONTACT: 
105 S:,-:- ive-.e 
Ja-ai:a Pla;'', K- 02130 

174. 

175. Co“!ssiC' c-‘ l-.cia- --'-'ai'i CONTACT: JaccO Thonpscn 
State nc'jse. Pcc~ 1~5- 
Bostcc, V.4 02133 

176. Desce^cancs :• tTe Ka"ca":a:s 
74 Ease G-cve St-eet 
MidcleDC’‘c. 02346 

177. Federal Rec'.c-.al Oc."::! I":;a‘ 
Task Force 

John F. kennedy 5jild;n: - soo" E 43; 
Boston, KA 

178. Federated Eastern Indian leacue CONTAO": 
RFD #1 
North Chatha". M.A 02552 

179. Gav Head Wa~:an:a: ''% •.oal Oc.n:;; 
P.'O. Box 12' 
Masnoee. KA 0264= 
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fige 23 

Ic. INOIAN OR3AMIt,'^IOSS 

Lawrence. 

Kasnoee. C25-r 

"Drces'.e'. C’.tl: 
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II. 
PROFESSIONAL RECRUITWENT 

Page 24 

k-snzzr. hsy:r,:5-;: Assc:. CONTACT: Dr. Johanna Clevenger 
Carillon Tower £=st 
13601 Prestcn Reed 
Dallas, TX 75240 

185. American Psychiatric Asscc. CONTACT; Dr. Angel Gretotio-Gomez 
2 Costa Ac'ja; 
Luquiilo, Foerto R;cc 0D6~3 

186. A.mericat =^svch;at-;: Ass::. CONTACT: Dr. Jean Spurlock 
1700 ISth St-eet. N.W. 202-797-4875 
Washinctor. CO 2000? 

187. Black Psyc"'.atrists :* A"er;:a contact; Dr. Billy Jones 
41 Central Far< v^est 
New York, N'- 10017 

186. Black Sccial 'w:rKe’'S Ass::. CONTACT; Jacaueline Dotten 
Boston Chaote’’ 
161 S.Huntincton Avenue 
Jamaica Plain, V.A C213C 

189. Brightwood NeienPerhoed Council CONTAC'; Reene Remano 
200 Birnie Avenue 
Springfield, KA 011C7 

190. Career Education CONTACT; J. Donald Lemenager 
Training Center 757-5636 
75A Grove Street 
Worcester, VA 01605 

191. Council Social Work Ecu:. CONTA^;; Grant Loavenbru^.i 

345 East 46tn Street 
New York. N> 10017 
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Pace 25 

II. PROFESSIOK.M RECRUITWckt 

i92. ;jnDar Co-.rj-;t> ce-ts- CON'TA:t- 
03K S'.'se: 

5:rinc*;5;:. y,.; o; 

Executive Director 
788-6143 

193. E.E.P.A. rriMTi-T- 

Er.^loy^e-. & Refe- = I Cen-.e- i-uma.i. 
7 Beacc" S'reei 
Bostcr,. y; G2IC5 

Geri K. Zubrod 

194. Friendly h;^s€. In:. CONTACT: 
Wall Sfes: 

worcssts’", y- C'lECA 

Gordon P. Hargrove 
755-4362 

195. G-ect E'crv Va:ie> CONTACT: 
Healtn i S::;al Se'>;:r Ce-.=' 
32 G'-e:-. E-o:s Valle. Ave-r.e 
Worceste'-. y.A 01505 

Director 
852-1805 

196. Howarc 'J-ive-sitv h:s::*.al CONTACT: 
Psyaniat';: Resjce-rv 
Wasnin:-.:-. CC 2CC5C' 

Dr. Ralph Kennedy 

197. Hu-.an Ricr-.s Cc—issic' CONTAC; 
City Hall - Root. 3C5 
Worcester, y; 01605 

Eleanor Hawlev 
796-8151 

19S. Jobs Clear'.no House. I":. CONTAC: 
52 Chauncv Street 
Suite 11C2 
Boston, y,A 02111 

Roberto K. Mighty 
542-6364 

199. Mental Health Research & CONTACT: 
Research Develooment Cente' 
Howard University 
2935 Upton Street 
Washington. CC 209CE 

Ms. Diane Brown 
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Page 26 

II. PROFESSIOKAL RECRUITMFNT 

200. Kinority Pellowshir Train;",: Pro:ra" 
A.Tierican Psvchrlocv Ac?-: 
120C S:"er-..’N.;V 
Washing:::.. o: 2003c 

CONTACT: Or. James Jones 

201. Minority Woner 
Emoloyment Prograr 
89 State Street 
Boston, KA C2105 

CONTACT; Consuelo Gonzales 

202. M. I .T. Chaote’" 
National S:::et> c* Bla:< 
Engineers - 9::- i-213 
77 Kassa:n:setts Avenoe 
Camfcriage, M- 02139 

CONTACT; Ken Leiohton 
253-4395 

203. National L'"oa" -eaooe 
Skill BanK 
500 East 62n: Street 
New York, NY 1:321 

CONTACT; Marlene Drummer 

204. Western Mass, .egal Se-vioes 
145 State Street 
Soringfiel:. M- 01103 

CONTACT: 

205. Women's WorK Coooerative 
Boston City f'all - Room 603 
Boston, KA 02135 

CONTACT: Joan Johnson 
725-4496 

206. Woroester Fair Share 
149 Pleasant Street 
Woroester, M.A 01609 

CONTACT: Thomas Snyder 

207. Worcester Lahor-Cooperative 
2 Ellsworth Street 
Worcester, MA 01610 

CONTACT: Richard M. Savage 
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Page 27 

III. 
MEDIA 

RADIO-TELEVISION 

205. r,5:-TV-- 
'ii70 SciG:e’'s RDa: 
Brighton. MA 0213A 

CONTAOT: Pablo Correa 

209. W3Z-A''‘ 
’.’.70 S:iG!9’‘s ‘lelG Ro5G 
Brighton, ^'.A 0213A 

CONTACT: Listo Fisher 

iliU. CONTACT: Sarah Ann Shaw 

^ * * . r* • L t - r!’ 

Ln;ve’‘sit'. o* KasscGnosetts 
A2 Karsto''' Hall 
A~,herst. 010:3 

CONTACT: Luis Garden-Acosta 
545-2576/7 

212. nOIN-FN- CONTACT: Luis Salas 

75 Grove Street 
htrceite". MA ClcOS 

213. WOUM-FK* 
550 Main Street 
Worceste'", MA 0151C 

CONTACT: Jaime Floret 

214. WCUM-FK 
Soanish Progra~.inG 
950 Main Street 
Worcester, MiA 01510 

CONTACT: 

215. w:VB-TV C^- 5 
: TV Plate 
Needhar.. KA 02152 

CONTACT: Karc Holmes 
Jorge Inserni 
Ms.'Gui1lermo Artau 
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III. RADIO-TELEVISION 

2’. £. WEE I 
•i-50 Pruceri'.il Tower 
Bostor,. k; C215: 

CONTACT: Phil Martin 

2'.7. W'ERS-FK 
Soanish ProoraroTir.o 
132 Beacon kreet 
Boston, KA C2116 

CONTACT: Camilo Pompo 

216. W"T0-AM Canta’‘es 
5A Keotianio Street 
Worcester. ‘% 'A CI63S 

CONTACT: Gerry Tabio 

219. WGHB-TV Cn 2 
125 WesteT Avenje 
Allston, KA 0213A 

CONTACT: Eduardo Dia: 
Barbara Barros 

220. W5HB-TV Ch2 
C/0 Say Erctne-' 
125 Western Avenue 
Allston. Kt 02:5- 

CONTACT: 

221. WHDH 
AAl Stuart Street 
Boston. MA 02116 

CONTACT: Gerry Lopes 

222. WHET-FK 
SoanisO Progratming 
750 South Street 
Waltham, KA 0215A 

CONTACT: 

223. WLLH-FM 
Spanish Prograntning 
4 Broadway 
Lowell, m'a 02125 

CONTACT: 

224. WLVl-TV Ch 56 
75 Morrissey Blvd. 
Boston, KA 02125 

CONTACT: Dalia St. Mane 



III. RADIO-TELFVISI ON 
Paoe 29 

WLYN-AK 
La On:a ce '.a iioo--' = 
25 ExcO=.:e S:-i: “ 
Lynn. ML 019C'. 

^ONT AE T; -’.fonso DeLuna 

226. WNAC-TV Ch 7 
RKO Generc! E.ildin; 
Boston, MA OZllA 

CONTACT: Maria de los Anaeles 
Lovell Dyett 

227. WORC 
8 Pcrtlano Sfeet 
Norceste-. C15C5 

CONTACT: Raman Guzman 

228. 
350 Hunt;not O' “venue 
Boston. MA‘C2115 

».CNTACT: Hector i Julie 

229. WRLM-FM CONTACT: 
P.O. Box 2 
Taunton. MA C2'EE 

Rafael Rodriquez 

WROX-AM 
SoanisH house 
lOG Mt. hcvoe Avenue 
FraminoHa". MA C17C1 

231. WTAG-FM CONTACT: Miauel Guevarez 
La Voz del Pueblo 
20 Franklin Street 
Worcester. M.A 01513 

232. WUNR-Am Imoactc Popula'' CONTACT: Rafael Sibilly 
275 Tremont Street 
Boston, MA 02111 

233. WUNR CCNTAC’; To'y Ja> 
La Voz Continental 
275 Tremont Street 
Boston, MA C2111 
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Page 30 

III. RADIO-TELEVISION 

23i. WUNR 
Radiclandic 
27£ Tremor,t Street 
Boston. KA 02111 

CONTACT: Alberta Vasallo 

235. WVBF-FK 
Proudly Latino 
F*t. Wayte Avenue 
Framingham, KA 01701 

CONTACT: Karty Martinez 

236. Argelia Hermenet 
Latino Channel 40 
1300 Liberty Street 
Soringfield, KA 01104 

CONTACT: Argelia Hermenet 

237. Channel 27 Soanish News 
25S Belmont Street 
Worcester, KA 01604 

CONTAC": Jorge Cortez 

23B. Sixtc Escoba’' 
207 NcrfolK Street 
Car.bridte. 02139 

CONTACT: 
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Page 3! 

Ilia. NEWSPAPERS. K^&AZINES. ETC. 

235. A.~ste’'C5“ News 
23^0 6*^ i>ve"’jr 
New N"! 1C327 

CONTACT: Ecitc' 

240. Berkshire Eagle 
33 Eagle Stree*. 
Pittsfieig. KA 01201 

CONTACT: Citv Editor 
447-7311 

24!. Black Carcus c* Health wcrKe'"' 
P.O. Bex 1004 
New Yc'k. N' :c:27 

CON’ACT: Caly E. Simpson 
Edito’" 

242. Black E-te'^prises 
295 Kac.SC" Averse 
New Y:-.,. N' 10317 

CONTACT: K'. Earl Graves 

243. Black Ke-ia. Inc. 
S'jite 633 
507 5th Avenue 
New Yciv. NY 10315 

CONTACT: Ecitcr 

244. Black P’-ess Se-vice 
166 Kaojsc-. Avenue 
New yerx. N*! 10315 

03N'-3T; EcitC'' 

245. Black Psychiatrists of A.-erica 
Newsletter 
12012 Cor.pton Avenue 
Los Angeles, CA 90059 

CONTACT: 213-537-4541 

246. Central News-Wave Publications 
1016 West Vernon Avenue 
Los Angeles, CA 90037 

CONTACT: Cheste’" L. Washington 
213-232-6221 

247. Chicago Daily De'^enoe’' 
2400 South Michigan Aven.e 
Chicago, r. 60616 

CCN'-CT: Jenn Sengstacks 
312-225-2400 
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Ilia. NEWSPAPERS, K^GAZINES. ETC. 

248. Core Kaaacir.e 
20C . lac*** Sc^ee’ 
New 'icr^. ICCC'C' 

CONTACT: Hr. Victor Hall 

249. C.S. KonitO’" 
One Norway Street 
Boston. KA ecus 

CONTACT; Luix Overbea 

250. Dallas Weekl> 
2700 Grant 
Dallas, TX 7:215 

CONTACT; Tony Davis, Editor 
214-448-8958 

251. Ebony Magazi'e 
820 S. K:tricar Avente 
ChiCctt, 1 _ tw':.: 

C0NTA2'; Editor 

252. El Hondo Newsoeoe’' 
26 Bisbod Aiie-' r.^^ve 
Cambridge, 02135 

CONTAC’; Alberto VasalIc 

253. Encore 
515 Hadi'^r'' Aven'.— 
New Yo'-k, N' 10215 

C0NTA2*: Ida Lewis, Editor 

254. Greenfield Retorcer 
14 Hooe street 
Greenfield, %º^a 01301 

CONTAC'; David James 
772-0261 

255. Hartford Inauier 
P.O. Box 535 
Hartford, CT 06101 

CONTACT: Editor 

256. Herald A-meri:-" 
300 Harrises Avenje 
Boston, MA 02105 

CONTACT ; Editc' 
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Page 33 

Ilia. NEWSPAPERS. K^g'kZlNES. ETC. 

257. •^rlvcKe t=' = '’'=- CONTACT: Citv Editor 
536-2300 

259. CONTACT; Varee Shields 
713-526-4727 

259. interr=:i=; Cr.-:;; E.siness CONTACT; William Drews 
Coo:--..-:-.;. Ne-s 212-889-0880 

47C P = '"K Ave-’j? S:.t“ 
Nev, 

260. CONTACT; Malcolm West 

261. Jet/Etcrv CONTACT; Simeon Booker 
1750 Pe’’". Aven.e. N.W. 
Wasninctc'. 00 2000: 

262. Mjha-.-a: 5oea*;s CONTACT; Charles Morlend 
2543 Sc-t“ Feor'':'. Street 
Ohicao:. 1. 0601: 

263. N.A.A.C.F. CONTACT; Clarence Mitchell 
Suite 14C 
733 15th Street. N.^. 
Washingtct. DC 20005 

264. National Association c: Black CONTACT; Thomas W. McRae 
Accountants Newsletter 
P. 0. Box 726. F.:.?,. Station 
New York, NY 10022 
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Ilia. NEWSPAPERS. MAGAZINES. ETC. 

265. Nc*l1C".31 Associaticr, Psycnclocis*.' 
115C Silverade 
La Jclle, CA 92037 

CONTACT: 714-459-3811 

266. National Association of Black 
Urban i Ethnic Directors 
P.O. Box 746 
Washington. DC 20001 

CONTACT: Editor 

267. National Black Netwo’"k 
1350 6th Avenue Bui lein: 
New 'ic'-k, N' 10019 

CONTACT: Joe Brown 

265. New Pittsburgh Courier 
315 East Ca-son Street 
Pittsburgn. PA 15219 

CONTACT: Woodrow L. Taylor 
412-481-8302 

269. New York A.tsterdaiTi News 
2340 Eighth Avenue 
New York. NY 10027 

CONTACT: Clarence Jones 
212-222-7800 

270. New York Daily Challenge 
1368 Fulton Street 
Brooklyn, NY 11216 

CONTACT: Charles Lewis 
212-636-9500 

271. North Adams Transcript 
American Legion Drive 
North Adams, KA 01247 

CONTACT: News Editor 
663-9456 

272. Philadelphia Inquirer 
400 N. Broad Street 
Philadelphia, PA 19101 

CONTACT: Editor 

273. Roxbury Bay State Banne- 
25 Ruggles Street 
Roxbury, M.A 02119 

CONTACT: Melvin B. Miller 
617-442-4900 
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Ilia. NEWSPAPERS. H^(li>ZlSES. ET 

P. 
P- 

CONTACT: Eiitcr 

CONTACT: John Lewis 

c:!. „ONTA^,: John L. Welkins 

27 Wesi*ie'.: Eve'^’."': Ne^s 
62-e-: S;-'::! Si'iei 
Wesi^iei:. CUE: 

CONTACT: George Fcrcier 
552-4IB1 
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PRE-AFFIRMATIVE ACTION TRAINING PROGRAM QUESTIONNAIRE 

PRE 
AFFIRMATIVE ACTION TRAINING PROGRAM 

QUESTIONNAIRE 

The statements listed below are designed to elicit attitudinal responses on 
affirmative action. To what extent do you agree or disagree with each of 
the statements below? Please circle your answer; 

(1) Affirmative Action is my responsibility as a manager: 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(2) Support for affirmative action is demonstrated by my supervisor: 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(3) The facility has an adequate number of minorities employed in 
professional positions: 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(4) All employees are familiar with the facility's position on 
affirmative action; 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(5) The Commonwealth of Massachusetts has not projected a positive 
affirmative action posture 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(6) Minorities can progress at this facility without affirmative action; 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 



(7) The Executive Staff have provided strong support for 
affirr^tive action: 

(A) Strongly disagree (3) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(8) Minority applicants should be recruited for every 
position that becor.es vacant: 

(A) Strongly disagree (3) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(9) The affirmative action grievance procedure is 
understood by most employees: 

(A) Strongly disagree ^3) Disagree (C) Agree 
(D) Strongly agree ;e; Neutral 

(10) This facility discrir.inates against minorities 
in its hiring practices: 

(A) Strongly disagree ^3) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(11) Affirm.ative action training is needed at this facility 

(A) Strongly disagree vS) Disagree (C) Agree 
(D) Strongly agree ^E) Neutral 

(12) Affirmative action is an im.portant management tool: 

(A) Strongly disagree (3) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(13) The facility has been successful in relieving 
the effects of past discrimination:: 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(14) Affirmative action is effective in reducing 
dicrim.ination in hiring: 

(A) Stronclv disagree (3) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 
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\ 

(15) The affirr.a::ive action process has resulted in less 
qualified individuals being hired at the facility: 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(16) Individuals should be hired on their ability to 
perfcrr. the job without affirmative action 
consideration: 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(17) The affirmative action program, should be abolished: 

(A) Strongly disagree (E) Disagree (C) Agree 
(T) Strongly agree (E) Neutral 
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POST-AFFIRMATIVE ACTION TRAINING PROGRAM QUESTIONNAIRE 

POST 
AFFIRMATIVE ACTION TRAINING PROGRAM 

QUESTIONNAIRE 

The statements listed below are designed to elicit attitudinal responses 
on affirmative action. To wnat extent do you agree or disagree with each 
of the statements below? Please circle your answer; 

(1) Affirmative Action is my responsibility as a manager; 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(2) Support for affirmative action is demonstrated by my supervisor: 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(3) The facility has an adequate number of minorities employed in 
professional positions; 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(4) All employees are familiar with the facility's position on 
affirmative action; 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(5) The Commonwealth of Massachusetts has not projected a positive 
affirmative action posture 

(A) Strongly disagree (B1 Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(6) Minorities can progress at this facility without affirmative action. 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 



(/) The Executive Staff have provided strong support for 
affirrative action: 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(8) Minority applicants should be recruited for every 
position that becor.es vacant: 

(A) Strongly disagree (3) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(9) The affirrative action grievance procedure is 
understood by r.ost er.ployees: 

(A) Strongly disagree (E) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(10) This facility discrir.inates against minorities 
in its hiring practices: 

(A) Strongly disagree \E) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(11) Affirrative action training is needed at this facility 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree \E) Neutral 

(12) Affirrative action is an important management tool: 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(13) The facility has been successful in relieving 
the effects of past discrimination:: 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

(14) Affirm.ative action is effective in reducing 
dicrir.ination in hiring: 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 
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(15) 

(16) 

(17 

The affirmative action process has resulted in less 
qualified individuals being hired at the facility: 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

Individuals should be hired on their ability to 
perform the job without affirmative action 
consideration: 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 

The affirmative action program, should be abolished: 

(A) Strongly disagree (B) Disagree (C) Agree 
(D) Strongly agree (E) Neutral 
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