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ABSTRACT
BRINGING THE BALLOT BOX TO THE PEOPLE: ELECTION ADMNISTRATION
AND THE ORIGINS OF INCLUSIVE VOTING PRACTICES
SEPTEMBER 2013
KEVIN PALLISTER, B.A., UNIVERSITY OF RHODE ISLAND
M.A., BOSTON UNIVERSITY
Ph.D., UNIVERSITY OF MASSACHUSETTS AMHERST
Directed by: Professor FREDERIC C. SCHAFFER

Countries holding competitive elections vary in éxtent to which the administrative
practices surrounding the voting process facilitatenpede voter participation.
Differences in the requirements for voter registrgtthe distances voters must travel to
reach a polling place, the mechanics of castingllaty) and the provision of voter
education, among other factors, pose varying olestdo participation. This variation
poses a puzzle that this dissertation addresseg:.dd/Bome democracies adopt election
administration practices that lower barriers tcevgtarticipation, while others adopt
practices that raise prohibitive obstacles to @igipation of at least some citizens?
More simply, why is it easier to vote in some deragcies than in others?

This dissertation develops the concept of elecidministration inclusiveness, consisting
of numerous administrative and procedural factioas affect voter access to the ballot.
To develop a theory of why election administratiociusiveness varies across countries
and over time, the project undertakes an in-depthparison of three country cases:
Guatemala, Nicaragua, and El Salvador. The casieestdocument and explain the
origins of striking differences in election admimnégion inclusiveness across the three
countries in their early years of democratic traosj as well as variation in inclusiveness
within each case over time. The case studies draelite interviews and archival
research carried out by the author in each country.

The study identifies a number of factors that ieflae the choice of election
administration practices that bear on voter acteefize ballot box. Of particular
significance are historical legacies of electicaufif, patterns of partisan identification
among voters, the composition of electoral comraissihat administer elections, and
international political pressures.

KEYWORDS: election administration; voter particijpet; Central American politics
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CHAPTER 1

INTRODUCTION

Elections are complex affairs, requiring an adntiais/e apparatus that can
undertake a wide range of activities prior to, dgriand after election day. The
administrative requirements involved are extensiveluding among other tasks
appointing and training election officials, regratg voters and candidates, distributing
voter identification documents, carrying out vatgormation campaigns, installing
polling places and delivering election materiali®ipto election day, administering the
voting process, and counting the ballots and tratisign the results. Given the logistical
complexity of conducting elections, potential exifir electoral fraud, voter exclusion,
or general mismanagement at numerous steps irrdlcess.

The administration of elections bears directly tatgon quality through a
number of avenues, such as by making fraudulewtipes more or less likely and
influencing the fairness of electoral competitidany of the administrative procedures
involved in conducting an election also bear digeah another aspect of election
quality: the ease or difficulty with which citizeoan exercise the right to vote. Indeed,
election administration practices, and the ingbna that govern them, vary dramatically
across countries in the extent to which they makevbting process accessible to all
citizens. In some countries, citizens are requioagkgister to vote on their own initiative
months in advance of an election, while other coestautomatically register voters up
until Election Day. In some areas, voters mustdr#éng distances to reach their polling
place to cast their votes, while elsewhere politegions are located in even the most

remote villages. From voter registration requiretaemd the location of polling stations



to the voting technology used and the identificatiocuments that voters are required to
show, there is a great deal of diversity in theeekto which countries holding
competitive elections make voting accessible taititens.

Why do some democracies adopt election administratiles that facilitate voter
participation, while others adopt rules that rgasehibitive obstacles to the participation
of at least some citizens? More simply, why isaier to vote in some democracies than
in others? Despite growing interest in election ausiration in recent years, scholars
have not systematically studied the origins ofed#ht election administration practices
and institutions, especially as they bear on vateess to the ballot box. Through a
comparative study of three Central American coestthat have differed widely in their
election administration practices, this projecttatmites to an understanding of why
some countries lower barriers to the ballot boxlevbthers impose administrative
obstacles to voter participation.

As the following chapters show, election adminisbrais a contentious arena in
which political parties, election administratorsjic groups, and international actors try
to shape the administrative rules of electoral cetitipn and voter participation. This
study is the first to address how these groupsanten constructing election
administration rules and why efforts to reduceadse administrative barriers to voter
participation are successful in some times andegland unsuccessful in others.

The study of election administration speaks to eénduormative concerns of
equality and democracy. Because elections seraecastral means for citizens to hold
their representatives accountable, administratbstazles that suppress voter

participation — particularly among marginal grougest able to overcome such obstacles



— may diminish the quality and legitimacy of regmestive democracy. In general terms,
as Schaffer (2008, 195) puts it, “[tlhe conducel&ctions determines the degree to which
people’s preferences are expressed freely, weighedlly, and recorded accurately.”
Specifically, procedural barriers to voting mayeetively keep some voters from
participating, which in turn may affect electiontcames. Even where election outcomes
are not clearly swayed by barriers to voting, byitng some voters away, onerous
procedural hurdles may disengage some citizens fraitics more generally.
“Conversely, easy access to the franchise enhdhedikelihood that marginal voters

will participate, which may encourage challengersuin and to stimulate competition or
launch effective appeals that could further draterinto the active electorate”
(Hayduck 2005, 16). Of course, the ease of vosngnly one element of ensuring
citizens their right to freely cast a ballot. Wheneaningful electoral competition is
circumscribed, or where a voter’s choice is coemeelffectively ignored through the
manipulation of election results, the ease withollone may vote means little; thus “the
Soviet Union went to the extreme of enabling astuds in space to vote” (Birch 2011,
21, note 14), but the vote offered little choiceStaviet citizens. In the context of
relatively fair competitive elections, however, adistrative barriers to voting carry

significant practical and normative implications.

Election Administration Inclusiveness

As chapter 2 shows, since the late 1990s schotess increasingly studied the
effects of election administration variables onevdtirnout. The underlying theoretical
basis for most studies of election administratiaifects on turnout is an informal

rational choice framework: rules and proceduresrtiae the cost of voting (in terms of



money, time, or effort) will lead some potentiaters to weigh the costs greater than the
benefits and therefore abstain (Alvarez, Baileyl Katz 2007, 5-6). Beyond the rational
choice framework, election administration practioesy also impede participation by
invoking or exploiting fear, distrust, or embarmagst (Schaffer 2008, 21) rather than by
affecting the costs of voting.

Of course, the administrative procedures surroundating are not the only, or
even the most important, determinants of voterigipdtion. As an enormous body of
research shows, both individual-level demographt $ocioeconomic variables (such as
education, age, and residential mobility) and tonsbnal and contextual variables (such
as political mobilization, proportional represergat and compulsory voting laws) affect
turnout levels (see, e.g., Blais 2006; Geys 20B6).administrative measures that make
voting more or less accessible to citizens maycatignout and other outcomes of
interest.

The administrative rules and procedures that shiafe¥s’ access to the ballot are
wide ranging. The difficulty of voter registratioaquirements, whether elections are held
on weekends or holidays, the number and locatigrotling sites, the ways in which
voters cast a ballot, the discretion of poll woskgr turn away voters, and many other
factors can all contribute to voter inclusion oclesion. Table 1.1 (below) provides an
undoubtedly incomplete list of relevant factorseating voter access, divided into four
broad categories (voter registration, getting ®lhllot box, casting a ballot, and voter
education), as well as descriptions of the typesiles and practices that make up high,

medium, and low levels of inclusiveness.



Collectively, these electoral procedures deterrtiiedevel of what | cakklection
administration inclusivenessr the degree to which the administration ofelestoral
process facilitates or hinders the ability of dligicitizens to vote. The concept of
election administration inclusiveness is related/&t distinct from, other concepts in the
literature and broader debates about election astration. One such concepfter
suppressiontends to assume a partisan intent to manipulatéoeal outcomes by raising
the costs of voting for certain groups of citizésse, e.g., Wang 2012). Similarly, the
concept oadministrative disenfranchisememas been used to denote situations in which
“a citizen formally and legally has the right tote@nd to register to vote, but is
prevented from exercising that right because tis¢soof doing so are too high” (ACE
Project 2013a). While useful, this definition omlgats a limited range of the
inclusiveness spectrum — namely, the end of thetgpa in which administrative
restrictions effectively prevent voter participatid-inally, the concept afonvenience
voting has been employed in recent research on eledimiméstration in the United
States, and refers to measures such as early \aiohgote by mail that offer voters more
accessible means of casting a ballot. Like adnmatise disenfranchisement, however,
convenience voting treats a narrow range of vaiait inclusiveness and does not

address the inclusiveness of traditional electoratedures such as voter registration.



Table 1.1 Election Administration Inclusiveness

High

Medium

Low

Voter Registration

1 | Extent of state The state is responsible for voter | Registration is voter-initiated, but | Registration is voter-initiated, and
responsibility for registration. Achieved through the state makes efforts to facilitate| the state makes little or no effort to
registering voters automatic registration (drawing registration (such as registration | facilitate registration.

voter rolls from a national civil drives targeted at certain populatians
registry or other data-sharing or mobile registration units in
arrangements between governmentremote areas).

agencies) or door-to-door

registration by election officials.

2 | Difficulty of Simple registration process. Moderately complex registration | Complex registration process
registration process | Registration sites are accessible angrocess involving at least one marked by some combination of
(applicable to voter- | have ample hours of operation; mailbarrier, such as: difficult-to-reach | barriers, such as: difficult-to-reach
initiated registration | and/or online registration is allowedregistration sites with limited hours| registration sites with limited hours|
systems only) and voters can complete the of operation; process requiring of operation; process requiring

registration process (including multiple trips to a registration office multiple trips to a registration office

obtaining voter ID, where by the voter; or complicated by the voter; and complicated

applicable) in one step. registration paperwork serving as deegistration paperwork serving as ¢
facto literacy test. facto literacy test.

3 | Ease of access to ID| ID documents are easily accessible Obtaining ID documents is difficult| Obtaining ID documents is difficult
documents required | with minimal effort and are free of | for at least some voters and/or for many voters and/or entails a
for registration charge. entails a modest financial cost. significant financial cost.

4 | Registration closing | Registration closes within one weekRegistration closes between one | Registration closes more than threg

daté

of election day.

week and three months before

months before election day.

election day.

le

Continued on next page

! The significance for inclusiveness of the votaistration closing date depends on whether regjistrés automatic or voter-initiated. Where regision is
automatic, the closing date is less relevant.



Table 1.1, continued

High Medium Low
5 | Residency There is no residency requirement|td here is a modest residency There is a lengthy residency
requirements register in a new precinct, and requirement (3 months or less) to | requirement (more than 3 months)
registration automatically transfers| register in a new precinct, and/or refegister in a new precinct, and re-
when voter changes residence. registration is required when voter | registration is required when voter
changes residence. changes residence.
6 | Provisional Citizens may pre-register in the yeacCitizens coming of voting age may| Citizens may not pre-register prior
registration or two before coming of voting age. pre-register under limited conditionsto reaching voting age.
(e.g., only during a registration drive
of limited duration).

7 | Registry consultation  Provisional voter rolls are Provisional voter rolls are availablg Provisional voter rolls are generally
distributed to parties and posted | for review, but are not easily not available for review by parties
publicly in accessible locations and accessible (e.g., posted in a limited voters.
formats for voters to review and number of places, not searchable
correct errors. online) and/or do not contain all

relevant information (e.g., the
polling places to which voters are
assigned).
8 | Purging of voter rolls| Voters are not purged fri@ rolls | Voters may be purged from the rol|sVoters may be purged from the vot

for failure to vote.

for failure to vote in three
consecutive elections.

rolls for failure to vote in one or twg
elections.

Getting to the Ballot

Box

9

Accessibility of
polling places

Polling places are generally a shor
distance from voters' residences;

public transportation is available of
election day, where needed; mobil
voting units used for remote areas

t Polling places are generally a shor
distance from voters' residences, i
n some polling places are distant an
e public transportation on election d4
is limited.

t Polling places are highly centralize

ubr otherwise distant from many

i voters' residences, and public

transportation on election day is
limited.

where applicable.

er
D

Continued on next page



Table 1.1, continued

High

Medium

Low

10 | Assignment of voters

to polling places

Voters are assigned to the polling
place closest to their residence.

Some voters are assigned to pollin
places based on residence, while

others are assigned by non-resider
criteria (e.g., alphabetically).

gVoters are assigned to polling plac
by non-residence criteria (e.g.,
\adphabetically).

11 | Convenience voting

measures

Several convenience voting
measures are widely available, suc
as early voting, absentee voting, ar
voting by mail.

Some convenience voting measure
hare available, but their accessibility,
nds limited (e.g., early voting is

available for only a short period, or

the availability of absentee voting i

limited to small segments of the

electorate).

available.

sNo convenience voting measures are

12 | Electoral calendar

Voting is held on a weekend or
holiday during a time of year when
travel to the polls is not unduly
burdensome.

Either the day or the season when
voting is held presents a modest
barrier to participation for some
voters.

Voting is held on a day or during a
season that presents significant
barriers to participation for a large
number of voters.

Casting a Ballot

13 | Voter identification
requirements

No identification is required to vote
or many types of identification or

witnesses are accepted as proof of
identity.

Identification is required to vote, an
only a limited number of ID forms
are accepted.

didentification is required to vote, an

are accepted. Obtaining the requis
ID is costly (either directly or
through lost wages to visit an office
to obtain it).

only a limited number of forms of ID

o

te

14 | Wait time at the

polling place

Waiting time for most voters is
minimal (less than 30 minutes) and
most polling places open on time.

Long lines and/or late opening of
polling places result in modest
waiting times (30-60 minutes) for

Long lines and/or late opening of
polling places result in long waiting
times (exceeding one hour) for mat

many voters.

voters.

ny

Continued on next page

2 The barriers posed by holding voting on a weelataguring a particular season depend on local ¢iomdi, including labor migration patterns and pitvg
work schedules, and the availability of convenievating measures such as early voting and abseatksing.



Table 1.1, continued

High

Medium

Low

15

Provisional or
tendered ballots

Provisional or tendered ballots 4
available for all or most voters
whose information on the voter
rolls appears to contain errors.

r€rovisional or tendered ballots 4
available only for a limited
segment of voters whose
information on the voter rolls
appears to contain errors.

r€rovisional and tendered ballots|
are not allowed.

16

Assistance for
disabled, illiterate, or
other voters at the
polls

Ballots are available in all major
local languages and include part
symbols or pictures of candidate
and voting mechanics include
measures to assist disabled votg
in casting a ballot.

Ballots and/or voting mechanics
ypose difficulties for relatively
ssmall segments of voters (e.g.,

blind, illiterate, or language
2Nginority voters).

Ballots and/or voting mechanics
pose significant difficulties for
substantial segments of voters
(e.g., blind, illiterate, or language
minority voters).

Voter Education

17

State efforts to
inform voters of
where and how to
register and vote

The EMB or other state agency
makes extensive efforts to inforn
voters of electoral procedures;
voter education campaigns have
extensive territorial reach, are
conducted in all major language
and carried out through diverse
media appropriate for local
conditions, and are carried out f
a significant period of time befor
key deadlines (e.g., registration

The EMB or other state agency
nmakes efforts to inform voters of
electoral procedures, but voter
education campaigns are limiteg
in territorial reach, linguistic
scoverage, diversity of media
usage, or duration.

Dr
e

closing date).

There are no efforts to
disseminate information to voters,
or efforts are severely limited in
reach and duration.




| propose election administration inclusivenesa bsoader conceptualization of
the administrative and procedural steps that goeis/e voter must negotiate in order to
cast a vote. The concept does not assume pantigant in making voting easier or more
difficult, nor is it limited to instances in whidhe costs of voting effectively prevent the
participation of some votefsRather, the concept considers election administrdtom
the voter’s perspective, incorporating all of tloengnistrative measures — both formal
rules and procedures and informal pracfieethat bear on the ease or difficulty of
voting, and ranges from high inclusiveness (wheggstration and voting are highly
accessible and convenient for all eligible votéodpw inclusiveness (where registration
and voting procedures pose significant barrietartge numbers of voters).

This section provides an overview of some of thg dienensions of election
administration inclusiveness; a discussion of fifeces of election administration

measures on voter turnout and other outcomes éntag in the following chapter.

Voter Registration
A principal election administration measure thalrpase an obstacle to voting is
voter registration. As Wolfinger and Rosenstone8(L%$1) explain:

Registration raises the costs of voting. Citizensinfirst perform a separate task
that lacks the immediate gratification charactegzother forms of political

? It is worth noting that operationalizing the coptef election administration inclusiveness by refee to
its effects on turnout would capture not only adstmative inclusiveness, but also a variety of watiional
and contextual factors that influence turnouts liogically possible that even under highly burdens
election administration procedures that raise tsscof voting, all voters may be highly motivatedl
undeterred by administrative barriers; conversglgn mild administrative burdens may be suffictent
deter the participation of many voters.

* I include measures that are specified in eleclaras and bureaucratic regulations as well as et
that are not legally mandated. In part, this isdose elements of election administration vary @irtbxtent
of legal institutionalization across countries €lsthat one aspect of election administration may b
regulated by the electoral law in one country aaftdntirely to the discretion of election admirégbrs in
another. For instance, in the case studies, ttaitotof polling places was regulated by the eledtiaw in
Guatemala, left to the discretion of election adstrators in Nicaragua, and jointly regulated byiséation
and administrative discretion in El Salvador.

10



expression (such as voting). Registration is ugumbre difficult than voting,

often involving more obscure information and a lengurney at a less

convenient time, to complete a more complicate@gulare. Moreover, it must

usually be done before interest in the campaigrréeched its peak.

A range of details may make the voter registrafiozcess more or less
accessible. These include: 1) whether the respitisior registration falls primarily on
the citizen or the state; 2) the complexity of tegistration process, including the
accessibility of registration offices and their hoof operation and the number of
required visits to a registration site; 3) the doemtation required to register; 4) the
registration deadline; 5) how a change of residetfilgets one’s registration status; 6) the
ability of underage citizens to provisionally regis 7) the measures in place for voters to
consult the registry and correct inaccuracies;@nahether those who do not vote are
purged from the voter rolls (see ACE Project 2013ab6 and Wright 2008, 66;
Rosenstone and Wolfinger 1978, 24). On top of theseal aspects of voter registration,
incumbents may manipulate the process to makerie whéficult for likely opposition
supporters to registér.

The types of obstacles voter registration imposgegedd on the particular voter
registration system used by a given country. Addstinction is betweead hoc voter
registriesthat are compiled before each election, eitherutin door-to-door visits by
enumerators or the use of registration centersageidmanent voter registryvhich is

maintained from one election to the next and umgbtiadencorporate new voters and

changes of residence. Ad hoc registration tendie tmclusive, as the burden placed is on

® Hershey (2009, 88-89) similarly notes the cosisdsed by both registering to vote and obtaining the
requisite identification documents, as both “talecp in advance of Election Day,...are bureaucratic
procedures, lacking the partisan content of the[ylot. require spending time to find out what docutse
are needed and where and when registration (dngetocuments) takes place...[and] involve
opportunities forgone as well as the need for partation to the registration or documentation.’site

® This has happened, for instance, before Cambo2@08 elections (Calingaert 2006, 140) and arguably
before El Salvador’'s 1994 elections.
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election administrators to register voters, big gxpensive (Robert 2009, 3-4).
Permanent registries are much more common.

Of central importance is the extent to which tregestakes the initiative in two
related aspects of voter registration: distributimg identification documents that citizens
need to register and actually registering voteegjiering to vote often requires that a
citizen provide documentation to prove his or ldeniity, which in turn necessitates
obtaining the required identification. Countriesywwidely in the documentation
accepted for registration, with some countries piteg only one or a small number of
forms of ID and other countries accepting manyadbrfs or withesses that attest to a
voter’s identity (Carter Center 2013; Schaffer &dang 2009). The most inclusive
systems make obtaining the necessary identificalomuments simple and automatically
register documented citizens to vote through varimethods of data-sharing between
government agencies (commonly by adding data ftencivil registry directly to the
voter registry). Suchautomatic registratioreliminates the need for citizens to carry out
the additional step of registering to vote, andasimon in Western Europe and Latin
Americ& where many countries have a single national |0 earich citizens are
required to possess (Robert 2009; Rosenberg 2R@9surprisingly, countries with
automatic registration typically have very highefotegistration rates (Robert 2009, 2;
Rosenberg 2009, 3). Yet while automatic registraibminates steps in the registration

process, the first step of obtaining an ID cardtber necessary documents (such as a

" In countries with civil registries, a sometimesimtious issue of institutional design, as the ciadies
show, “is whether the body responsible for it (nftee interior ministry) should be responsible tfoe
voters list. Some countries give the same institutesponsibility for both registries; others clmbtso
agencies, each with responsibility for one of tkes! (ACE Project n.d.).

8 In Latin America, registration is automatic in &rgina, Colombia, Costa Rica, Ecuador, El Salvador,
Honduras, Nicaragua, Panama, and Venezuela (L2Agy, 472).
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birth certificate) remains; the difficulty of obtang such documentation varies greatly
across countries (Carter Center 2013).

While some states take responsibility for regisiggitizens through automatic
registration, in other countries the responsibiidyegister is placed on the citizen.
When, where, and how a citizen must register isalsystems vary greatly, and different
methods can present greater or lesser difficulty.

In some countries the voter registration period ip@yjimited, and the voter rolls
may be closed months prior to election day — betloeeslection campaign and media
coverage reach their peak. In other cases, retystria allowed up to and including
election day — such as in a number of U.S. sthisailowelection day registration
(EDR). Where EDR occurs at the polling place, sbadpares the voter the time and
potential expense needed to travel to a separgisnaion site. EDR is of particular use
to youth and the residentially mobile who may bdiired to register up to the last
moment before an election. An additional measuegeé to the timeframe of registration
is provisional registrationwhereby young people can be added to the vogestrg
within one or two years of turning voting age amnel then automatically added to the
active voter roll upon coming of age. Provisioregistration is used in a number of
countries, including Argentina, Australia, New Zaal, and Portugal, as well as a
number of U.S. states (Robert 2009, 15; Rosenl&0§,23).

Aside from the registration deadline, the locatonl operating hours of voter
registration sites affect the ease with which eitig may register. Distant registration
offices and limited hours (for instance, offerirgistration services only during

weekdays) can present barriers to registrationsd lobstacles can be minimized where
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election administrators complement their ordinawtev registration procedures with
targeted door-to-door registration of certain pagiohs, such as remote rural
communities (Robert 2009, 4; Rosenberg 2009, 121}, This is the case, for instance,
in Mexico, where “the government deploys mobiletsito register voters in rural areas
and other places with historically low registratiates” (Rosenberg 2009, 5). The
obstacles posed by distant locations and limitad$are also eliminated through mail or
online registration, both of which are becoming emcommon, at least among high
income countries (Robert 2009, 6-7). When in-perggistration is required, a further
impediment can be the need to make multiple visits registry office — for instance, one
visit to fill out registration paperwork and a latasit to retrieve a voter registration card.

Once a voter is registered, a change of resideageaffiect one’s registration
status. In some countries, a change of residespecally to a different election
precinct) requires re-registering to update onessdence on the voter rolls. Like first
time registrations, such changes of residence @ndter rolls may be prohibited many
months before election day in order to preventdraund a voter may be required to live
in a jurisdiction for a specified period beforermpeligible to register. In other countries
where the state more actively registers voterstiele authorities share data with other
agencies (such as the postal service) “to leaaddfess changes without having to rely
on voters to remember to submit the necessary papleto election authorities every
time they change residences” (Rosenberg 2009, 16).

Even after having registered, the voter registry g@ntain inaccuracies that
prevent qualified citizens from voting. Many coues$rtry to minimize this risk of

disenfranchisement by publicizing the provisionater rolls before election day, either
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by posting them in local public spaces or mailiegsonalized registration information to
voters, and allowing voters the opportunity to eotrany errors (Rosenberg 2009, 20).
Finally, provisions for purging voters from thelsolor not voting vary by country.
Purging voters from the rolls for failing to turatdor two or three consecutive national
elections has the benefit of eliminating “deadwo@iEceased or emigrated voters) from
the voter rolls, but also entails the risk thaizeihs who vote irregularly will face the

burden of re-registering.

Getting to the Ballot Box

Another component of election administration inclasess is the accessibility of
polling places. Where polling places are remotégenrgoare burdened with time and travel
costs. This obstacle is more severe where pulalitsprortation is not available or is
relatively costly. Polling stations may also beooelted at the last minute to confuse
voters, a trick used historically in the Unitedt8s(Campbell 2005, 7). The availability
of absentee balloting for those who are not inrthermal precinct on election day can
reduce the burden of reaching a polling statiosgatee voting can be conducted in a
variety of ways, including by mail, in-person atestricted number of polling stations, or
in-person at any polling station. Some countriegerabsentee voting available for all
voters, for some subset of voters (such as thosgitatized or serving in the military), or
not at all (see ACE Project 2013b).

Polling place accessibility is determined not doyywhere polling places are
located, but also by when voting is held. The htlias the polls are open affect
accessibility, as does the day(s) on which votinlgald. Convenience is increased when

voting is held on the weekend or election dayl®kday, and when election day falls
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during a time of year when travel is convenienttgKE097, 116). Early voting allows
voters to cast a ballot, either in person or bylnh&fore the official election day, and
thus reduces potential time constraints for votfisere it is used, the early voting period
may range from several days to several weeks,ikaé@lbsentee balloting may be

available to all voters or only certain types aofjiélle voters (ACE Project 2013b).

Casting a Ballot

Once at the polling place, voters may be impedewh ftasting a ballot by several
factors. Overcrowded polling places may generatg lwaits and confusion, and some
voters may give up without votirfgA potentially greater obstacle is that voters rhay
required to prove their identity by showing ID e tpolls. Countries vary in the
conditions under which voters must show ID, theet/pf identification papers accepted
to vote, the ease with which citizens can obtagnrtbcessary documents, and the
provisions in place for voters who lack identificait documents (Schaffer and Wang
2009). Identification requirements pose little rmdbn voters where the government or
election officials make significant efforts to enseligible voters obtain ID (as in many
European countries) and where witnesses can vaucthd identity of voters lacking 1D
(as in Canada, Italy, and Portugal) (Schaffer arah§\2009, 401-403). Where obtaining
the requisite identification is onerous and whéexé are few provisions for voters
lacking identification, however, voter ID requiremi& may impede participation.

In Latin America, most countries require a natidiatard to vote, although the
difficulty of obtaining the ID varies, in part due differences in formal regulations and

state capacity. Partisan manipulation of the distion of ID cards has also posed

® For this reason, “international standards advooatmore than 1,000 voters per polling unit” (Lopez
Pintor 2000, 172).
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obstacles for some voters in several Latin Amergagh African countries (Carter Center
2013, 10, 18).

Even duly registered and documented voters maytfiattheir name does not
appear on the voters ligthen trying to cast a ballot. Erroneous omissioasifthe voters
list can result from technical problems and adntiats/e inefficiencies, as occurs even
in advanced industrial democracies like the U.Bene paper-based registration in many
jurisdictions results in some registered votersapgtearing on the rolls (Pew Center on
the States 2010; Ponoroff 2010). Omissions fromvtter rolls can also be an intentional
strategy of electoral manipulation, as partisactaa officials may “remove, misspell, or
leave off names of voters who are members of ced@amographic groups, such as first-
time voters or those concentrated in geograph@sandere support for opposition
candidates is strongest” (Calingaert 2006, 140¢hSuoanipulation of the voter rolls is
thought to be a common (and difficult to verifypptice; for instance, the 1999
presidential election in the Dominican Republithsught to have been stolen by the
incumbent through the deletion of 100,000-200,08®@s from the voter registry (Birch
2011, 36).

A partial remedy for such situations is provisioballoting, which “provide[s] an
opportunity to vote for persons who allege thaythave been subject to administrative
error in the compilation of voters lists, or in tmarking on these lists of persons who
have already voted” (ACE Project 2013b). Where palikers erroneously mark
someone on the voter list as having voted, or tarvcaims to have registered to vote at
that voting station yet their name cannot be foandhe voters list” (ACE Project

2013b), provisional balloting can prevent disenétasement. Yet the availability and
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ease of provisional balloting varies by countryd &8 use requires safeguards against

multiple voting.

Voter Education

Aside from (and intersecting with) the procedum@srégistering, obtaining
identification, arriving at the polling place, aodsting a ballot is the issue of voter
education. In order to meet the requirements aéviagistration and identification, and
to reach one’s polling place at the appropriateaaytime equipped with some
familiarity with the voting act, citizens must b@armed of the administrative procedures
to follow. Voter education involves disbursing infaation about when and how to
register, how to find the appropriate polling plarel check one’s status on the registry,
what documents to bring to the polling place, hownark one’s ballot, and so 6.
Modes of voter education range from printed flyams posters in public spaces to
telephone hotlines, newspaper advertisements, embhgades and kiosks, radio and
television ads, websites, direct mailings, and tegssaging (ACE Project 2013b; Ellis et
al. 2006, 20-21). Such voter education activitiestgpically considered the
responsibility of electoral management bodies,aaith civil society organizations also

often carry out similar activities.

Y Ellis et al. (2006) label these types of actitinformation campaigns,” and distinguish thenmiro
“advertising campaigns” which “address the motiwaél issue as to why electors should participataen
electoral event” (20). Information campaigns foousthe “how” of voting, while advertising campaigns
emphasize the “why.” Sometimes EMBs conduct bote$yof campaign, although the motivational
messages are often the domain of civic groups {[21i¥. study is more concerned with information
campaigns that lower barriers to voting, rathentadvertising campaigns intended to motivate aitszi®
vote.
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Even in longstanding democracies, voters may lafdkination about registration
and voting procedurés in newer democracies and countries with low Iswlliteracy
or access to information technology, the problerasoéten more severe. Thus the extent
of voter education — including its geographic cager and duration, its provision in all
major languages within a country, and the fit betthe informational content and
delivery and wider cultural norms — can be a sigaiit factor in the ease or difficulty of

voting.

Research Design

Measuring Election Administration Inclusiveness

Because prior research has focused largely ontisgltne effects of specific
administrative measures on voter turnout (see @napt we know little about how
different administrative rules are combined in picgcto produce more or less inclusive
election administration regimes. There are no exgsiatasets that document — much less
guantify — the inclusiveness of election adminisbrapractices across countries, and
even information clearinghouses such as InternalildEA'* and the ACE Electoral
Knowledge Network (or ACE Projec¢f)do not compile systematic data on most election
administration practices.

Compounding the problem of the lack of cross-naialata are challenges of

measurement and aggregation. As Table 1.1 suggedsigie number of administrative

n the U.S., for instance, a large post-electiavey in 2008 “found that one in four voters asssme
election officials or the U.S. Postal Service wifidate his or her voter registration automaticaityh each
move [i.e. change of residencehich is almost never the case. The same surveydfaore than half of
the voters asked were unaware they could reviseubeer registration information at state motohicte
agencies, as mandated by the National Voter Ragmtr Act (NVRA)” (Pew Center on the States 2010,
7).

2 www.idea.int

13 aceproject.org
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practices affect inclusiveness, and while measwsorge of these practices (such as
whether or not early voting is used) is fairly gihgforward, measurement of other
practices (such as the quality of voter educatismjuch more difficult* Even more
challenging is the issue of aggregation, as ibisreadily apparent how the components
of election administration inclusiveness might ggragated into a quantitative index in a
theoretically meaningful wa¥’. The challenge of aggregating and weighting difiere
features of an electoral process — and whether‘gassible to develop a uniform
weighting scheme that is meaningful and applicalbbdss-nationally to countries all
around the world” (Carroll and Davis-Roberts 2093) — is noted by scholars and
election observers with regard to determining therall quality of elections more
generally (see Kelley 2012a, 13). The problem gfregation is particularly important
because many (perhaps most) cases will likely éxbdmplex combinations of scores on
individual components — low barriers to access@mnesmeasures, and more restrictive
practices on others.

Given the complexity of the dependent variable lacl of existing measures, it
is difficult to determine the range of values thkgction administration inclusiveness

takes in the population of cases, which consistdlaountries with competitive,

14 As Keith Jennings of the National Democratic Ingé observed of voter education: “The cumulative
effect of all voter education in an election shobdédevaluated by the degree to which pertinentimébion

is reasonably available to all eligible voters ifoem they can comprehend, and in a timely faslii@n,
allowing a reasonable time for the audience to meseeof the information). The information should
adequately discuss essential facts, procedurdds rignd issues. There are no fast and simple method
which to make these evaluations” (Jennings 1999, 8)

'3 For instance, it is not clear how each componkoulsl be weighted — e.g., whether convenient ppllin
site location should be weighted equally with éattay registration. Some work has developed nreasu
of voter registration restrictiveness; for examjewler and Donovan (2008) construct an index based
ten factors, each one measured dichotomously, varelhen aggregated. While useful for their puegps
such aggregation assumes that each factor — swehedser one must register to vote prior to elecday,
or whether there is a cutoff date for receivingagentee ballot — poses an equal barrier to gaation.
Similar aggregation problems plague measuremerathef concepts, such as indices of democracy (see
Munck and Verkuilen 2002).
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relatively free election¥ The most readily available measure, voter turncarnot be
used as a direct indicator of election administratnclusiveness, since many other
factors affect voter turnout. Voter registratiotesamight be a useful indicator of the
restrictiveness of registration laws, but reliatenparative data on registration rates is
lacking?” Even less comparative data is readily availahies@ch factors as the
accessibility of polling places.

In the absence of systematic comparative dataem esliable indirect measures
of the dependent variable, | rely on coding théusiwveness of election administration
practices based on the close examination of cBsasiing on each country’s election
laws, documents from electoral management bodiesti@n observer reports, and
secondary literature, | gathered data on as matigators listed in Table 1.1 as possible,
and, given the problems of aggregation noted alhuses] qualitative assessment to place
cases on an ordinal scale of inclusiveness (higidium, and low). While factors shown
in the existing literature to pose high barrierpaaticipation, such as registration
requirements and polling locations (see Chaptear2)given particular consideration,
coding through qualitative assessment allowed dositleration of the totality of
circumstances surrounding a country’s election agstration, rather than assigning

scoring weights to each component of the dependsigblea priori.*®

18 Electoral authoritarian regimes in which competitis restricted and election results are deterdréne
priori through fraud or other means may mobilize votersrider to generate high turnout to legitimize the
regime. In these cases, the inclusiveness of efeatiministration is less relevant than it is fenmcratic
regimes.

" For instance, International IDEA compiles turnantl registration data on their website for most
countries, but in some cases the number of regbtesters in a country exceeds estimates of thetogs
voting age population. This is often a result ofdatied or otherwise inaccurate voter registriesenisus
data. See IDEA’s methodology Web page at http://widea.int/vt/methodology.cfm

18 Descriptions of election administration inclusiess are presented in each case study chapterend a
summarized in Tables 3.1, 4.1, 5.1, 6.1, 7.1, aBdDOue to a lack of systematic data, | exlude ingitime
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Method and Case Selection

Because the causes of variation in election adin@tisn practices have not been
the focus of systematic study, we lack not only snees of the dependent variable, but
also theories that offer explanations of variaifoelection administration
inclusiveness? Lacking well-developed extant theories, this projendertakes an
inductive approach to theory development, seelorghductively identify new
variables, hypotheses, causal mechanisms, andl gaika” (George and Bennett 2005,
75) through the careful examination of cases.

Case selection is guided by several criteria. Rivkile the complete range and
distribution of values of the dependent variabléhi@ population of cases is unknown, it
is possible to select cases with wide variatiothaninclusiveness of election
administration practices, both across cases ardnagases over time. Such selection of
cases with wide variation on the dependent varitaa#itates theory generation
(Seawright and Gerring 2008, 300). Relatedly, selgcases with extreme values on the
dependent variable is particularly appropriatetfi@ory development (George and
Bennett 2005, 81; Seawright and Gerring 2008, $@2; Evera 1997, 25), as well as
when dealing with a phenomenon that is difficulbferationalize and precisely measure
(Gerring 2001, 217). Thus, cases selected forstidy fall into the high or low
categories of the dependent variable for at leasiesof the period studied.

Second, cases are selected to exploit severaktade methods. Choosing cases

that vary on the dependent variable but are siroitaa number of dimensions facilitates

at the polling place (row 14 of Table 1.1) and stssice for voters (row 16 of Table 1.1) from tHalea in
the case study chapters, although | discuss tlsssies in the case narratives where the data permits
¥ Though as discussed in the following chapter, bypges can be gleaned from the existing literature.
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controlled comparison using Mill's method of diféerce. For this study, cases are
selected that are similar on several potentialguvant variables, such as level of
economic development and electoral system strudilowever, given the limitations of
small-n controlled comparison for causal infere(@eorge and Bennett 2005, ch.8),
controlled comparison can only suggest potentiatiyortant causal relationships and
frame the analytical problem to be addressed (€&olahoney, and Seawright 2004,
100). Within-case analysis is a necessary completoatontrolled comparison, and this
is facilitated by choosing cases that vary on tyeethdent variable over time. This allows
for congruence tests to determine whether indeperadel dependent variables co-vary
in expected directions within a case over time (@Ge@nd Bennett 2005, ch. 9).
Variation within cases over time can also allowddvefore-after analysis if the value of
a hypothesized independent variable changes abrafpdl particular point in time. For
example, a change in the structure of a countigsteral management body or the
inauguration of a new government can provide arodppity to isolate the effects of that
change within a case.

While all of these methods — controlled comparismmgruence tests, and before-
after analysis — can generate hypotheses and grevidence of their plausibility,
perhaps the most effective mode of within-caseyamafor causal inference is process
tracing (George and Bennett 2005). Once potemtd#pendent variables are identified
through other modes of within-case analysis androtbeéd comparison, process tracing
can evaluate the causal mechanisms underlyingethtanship between these
independent variables and the dependent variatdadh fine-grained analysis of the

causal chain leading from cause to effect. Inghusly, process tracing is used to examine
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the process by which hypothesized causal varidetet the adoption of particular laws
and administrative practices bearing on voter acces

Using these criteria, the cases selected for thdydall into the high or low
categories of the dependent variable for at leasiesof the period studied (providing
wide variation and relatively extreme values ondbpendent variable), vary over time in
their election administration practices (provideugitional variation on the dependent
variable), and are similar on several potentiahgvant variables, such as level of
economic development and political culture.

The cases selected for close examination are GaseMicaragua, and El
Salvador. All three countries transitioned to a deratic regime with free elections
between the mid-1980s and mid-1990s, but they Hdfered widely in the extent to
which the administration of elections has posedauibss to voter participation, with
Guatemala and El Salvador initially having low Isvef inclusiveness and Nicaragua
having a high level of inclusiveness. After 2000wever, Guatemala and El Salvador
became more inclusive, while Nicaragua’s electidmiaistration has become less so
since the mid-2000s.

In Guatemala, administrative features of the elatforocess — particularly
difficult voter registration procedures, highly telized polling locations, insufficient
voter education efforts, and the holding of eletsiduring the rural labor migration
season — posed significant obstacles to participdtr many citizens. Yet over time
electoral reforms increased the inclusivenessettuntry’s election administration
practices, most notably by decentralizing pollitgsto reduce travel time for rural

voters.
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In El Salvador, administrative barriers to votertjggpation were initially similar
to those in Guatemala, including onerous voterstegfion and identification
requirements and centralized and inaccessiblengatliaces. Yet like Guatemala, El
Salvador’s electoral administration practices haeeome more inclusive over time,
though in a different sequence: voter registrafimmtesses have become simplified by
automatically adding citizens to the voter roll€enhey obtain a national identity card,
while the decentralization of polling places hasrbamplemented gradually after
repeated delays.

In contrast to Guatemala and El Salvador, Nicaragtablished fairly inclusive
election administration practices in its early denatic period. The voter registration
process was easy to negotiate, with the state makgmificant efforts to register voters
and distribute identification documents. Additidgapolling locations tend to be located
close to voters’ residences, so that travel tqthiks is minimized. The accessibility of
voter registration and convenient polling locatitiase been reinforced by other
measures related to voter education and castiadj@.bY et since the mid-2000s,
obtaining an identity card needed to vote has becmwre difficult for those not tied to
the governing party, while voter education effdrése diminished.

Thus, emerging from similar processes of democtegditsition, Nicaragua
adopted election administration practices that kajptiers to voter participation low,
while El Salvador and Guatemala adopted measuat¢srihde voting a costly and time-
consuming activity for many would-be voters. Overd this pattern has begun to

reverse. The empirical focus of this project igxplain this initial variation and
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subsequent dynamics in an effort to shed lighthenbroader research problem of why
democratic countries vary in the extent to whickingis accessible to all citizens.

As with any research design, there are trade-nffslved in the research strategy
adopted. A first challenge for this study is thelggem of accurately estimating the
impact of a large number of variables with a smathber of cases. However, this
challenge is partly addressed through processwgg&George and Bennett 2005), or what
Collier, Brady, and Seawright (2004) have calledu%al process observations.” This
methodology relies not on correlation across cdsgsgareful analysis of evidence that
links cause and effect within each case; this ndsilogy thus circumvents the “degrees
of freedom” problem.

A second challenge involves generalizing to a wmlgulation from a small
number of cases. In particular, the cases selectedll post-conflict countries, and the
dynamics of institutional development in these saray be unique to such settings. In
particular, the destruction of physical infrasturetand the problems of enfranchising
voters who have been displaced by violence anah ¢diek identification documents pose
particularly severe logistical and political chaliges for election administration (Lyons
2004, 46; Prather and Herron 2007, 354). Additignall three cases are developing
countries, and the findings of this project may geeralize to developed democracies
that face different sets of election administraiballenges.

Nevertheless, it is reasonable to take as a sggpomt for theory development
that all democracies — whether rich or poor, pasificct or not — face similar tasks of
voter registration, polling location, voter identdtion, voter education efforts, and so on.

Additionally, the identification of cases that etisignificant variation in election
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administration inclusiveness, despite similarlyniggpost-conflict developing countries,
suggests that differences among cases within ttegsgories may result from general
causal factors at work in other contexts. Therelaue no stron@ priori grounds for
assuming that the findings in these cases wilhawe broader applicability; at the same
time, the challenges of generalizability and thpantance of clarifying scope conditions

must be kept in mind, as with all research designs.

The Argument

The argument developed through the case studige ifollowing chapters
focuses on several key explanatory factors thagieshalection administration
inclusiveness in the countries studied. The geraalment is briefly laid out in this
section; a more empirically grounded statemenhefargument is presented in the
concluding chapter.

| argue that historical antecedents powerfully glolghe initial choice of election
administration rules in these new democraciesakhtiqular, where major episodes of
election fraud had occurred under authoritariagemni-authoritarian regimes,
democratizing regimes adopted election administnatilles that sought to ensure the
rectitude of electoral processes at all costs Jtiegun election procedures that limited
voter participation. As memories of these frauduf@actices faded, less restrictive
election administration measures became politiqgadlysible. However, institutional
inertia and path dependence caused some elecborgures that were instituted under
authoritarian or early democratic regimes to petsigg after the initial conditions that

gave rise to those procedures had faded.
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| also argue that the composition of a countryéctdral management body (the
agency charged with administering elections) isvgwortant variable affecting election
administration inclusiveness. | find that a nontisan electoral management body
(EMB) can be an independent and authoritative féwcenclusive electoral reform, for
instance by drafting legislation and lobbying fefarm in the legislature, and is also
more likely to develop the bureaucratic capacigt th often necessary to reduce
procedural barriers facing voters. Yet non-partsgmis neither a necessary or sufficient
condition for inclusive electoral procedures; ratlteMBs staffed by partisan appointees
can also carry out inclusive practices under soomglitions, such as when the dominant
party on the EMB expects electoral victory in a taintest or when there is intense
pressure to legitimize elections to an internati@uaience.

The interaction between EMB structure and the alipparty system is also
critical. | find that where political parties arbla to identify their supporters in the
electorate and control the EMB, they can suppiessdote of those who are not their
own partisans, for instance through manipulatiregdelivery of voter ID cards. Partisan
calculations can also delay the introduction ofuswwe election administration measures
if the major parties are uncertain of the electooadsequences of reform. Parties that
cannot identify their likely supporters (typicabjther catch-all or weakly
institutionalized parties) are less likely to atfgraxclusion through election
administration measures, and are less reluctanit abaking voting easier.

Finally, | consider the effects of internationdluences, particularly international
election observation and technical and financidlfar elections, as well as the effects of

domestic advocacy for electoral reform from ciateety groups. | argue that
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international financial and technical assistaneedadten necessary for less developed
countries to institute inclusive election admirasitvn practices, but such assistance is not
sufficient to ensure inclusiveness. Recommendafiams election observers have less
impact: while they overwhelmingly tend to advoctteinclusive practices, they

ultimately have little impact on domestic electr@fiorm processes. | find that domestic
civil society groups, including election observdraye minimal influence on election
administration practices despite their persistéfiorts in advocating electoral reforms.
Civic groups and public opinion exercise littlelugnce in shaping the rules of the
electoral game; rather, election administratioanslite game dominated by legislators,
party officials, and election administrators.

Thus key influences on election administration ppcas in the cases under study
include historical experiences with election frapdrtisan interests and the nature of the
party system, EMB institutional design, internatibpolitical pressures, and international
electoral assistance. The argument presented $iérag, to be sure, far from
parsimonious. Yet this is consistent with other kvon election-related phenomena that
identifies a wide range of causal variables, sicteaearch on electoral system reform
(Renwick 2010) and on vote buying (Schaffer 20®4)1Like these other areas, the case
studies in the following chapters strongly sugdlest election administration rules and

practices are subject to multiple historical, ingional, and instrumental influences.

Roadmap

The remainder of the dissertation proceeds asvisli€hapter 2 surveys the
literature on election administration and drawsdilipses from prior work regarding the

influences on election administration inclusiven&dsapters 3 through 7 present the
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empirical case studies. Chapter 3 analyzes Guadésnaktrictive election administration
rules from its democratic transition in the 198@suatil the early 2000s. Guatemala’s
electoral reform process that significantly lowebedlriers to voting is the subject of
chapter 4. Chapter 5 discusses Nicaragua’s eleatiomnistration during the 1984-1996
period, during which administrative practices wiargely inclusive. The erosion of
Nicaragua’s election administration inclusivendaasethe mid-2000s is taken up in
chapter 6. Chapter 7 analyzes the case of El Sadyadvering both the country’s early
period of highly restrictive election administratiand the long period of electoral reform
that has slowly lowered obstacles to participatidme conclusion in chapter 8 offers a

summary of findings and a discussion of their ircggiions.
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CHAPTER 2

STUDYING ELECTION ADMINISTRATION INCLUSIVENESS

Scholars have long been interested in the choiedectoral systems and the
consequences of those systems for a variety digalphenomena. Large literatures
have addressed the adoption of electoral systespecilly proportional representation
(Ahmed 2010; Benoit 2007; Boix 1999; Calvo 2009s@uk et al. 2007), and the
consequences of electoral systems for outcomesasuphrty competition and voter
turnout (Cox 1997; Duverger 1954; Jackman 1987ri8l@004; Selb 2009; Taagepera
and Shugart 1989). While amassing a large bodyoikedge about the origins and
effects of proportional representation and othstitutions, the field of comparative
electoral studies has focused overwhelmingly ootetal systems defined as the
institutions for translating votes into seats. &ssof election administration — the
administrative and bureaucratic rules and procedgogerning electoral processes —
received little attention before 2000. The storywamilar in the field of American
politics, where election administration was oftgndred. Whether in comparative or
American politics, most scholars simply did notifihhenough about the nitty-gritty of
carrying out elections — about how the registigrepared, what documents voters must
present, how voters cast their ballots, and hovotsaére counted” (Schaffer 2008, 5).

Yet in the wake of the administrative problems sunding the 2000 U.S.
presidential election, as well as similar experesnimn democracies in developing
countries, scholars have paid more attention t@xtensive logistical and technical

components of election administration. This hasepgeup new lines of research in both
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American and comparative politics, while a reldieatature has developed in
international relations focused on internationatgbn monitoring. Yet the study of
election administration to date has focused ovelmimgly on the effects of election
administration variables rather than on the origihdifferent election administration
practices. This literature has been most develapéte area of American politics, with
scholars focused on the effects of voter registnatilles, convenience voting methods,
voter identification laws, and polling place acdetisy. The following section briefly
reviews the findings of this literature; subsequeadtions review the literature on
comparative election administration and internalarection monitoring before drawing
together these strands to map the primary influeooeelection administration identified

by prior research.

Election Administration in the United States

Until the 1990s, the enormous literature on votmthe U.S. paid little attention
to issues of election administration. As earlyrees1920s, Merriam and Gosnell (1924)
identified important procedural obstacles to pgytton in Chicago elections, including
limited polling hours, poor location of polling stans, holding registration and voting on
work days, and the requirement to state one’s dgamwegistering to vote (which
discouraged some women from registering). But sylesatly, the only aspect of election
administration to receive sustained scholarly éitb@nwvas voter registration. The role of
registration laws involving poll taxes and literaegts in disenfranchising black and poor
white voters in the post-Reconstruction South aat known (Key [1949] 1984; Kousser
1974; Rusk and Stucker 1978). More generally, Reteere and Wolfinger (1978) found

that restrictive voter registration requirementsstsas early deadlines for registration and
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limited registration office hours, depressed votenout significantly. A number of
subsequent studies have concluded that restrictyistration laws reduce voter turnout
(Mitchell and Wlezien 1995) and that the eliminatmf registration burdens through
election-day registration increases turnout (Briand Grofman 2001; Fenster 1994;
Knack 2001Y°

Similarly, liberal registration laws such as “motater” provisions have been
found to increase turnout in states that implenetitem in the 1970s to early 1990s
(Knack 1995), though the effect of the national onafter law passed in 1993 appears to
have been minimal (Brown and Wedeking 2006; Martiaed Hill 1999). While some
liberalizing registration reforms such as mail-@gistration and prohibitions against
purging people from the voter rolls for failurewote have not been shown to boost
turnout (Highton 2004, 510; Knack 1995), the eviokeis clear that some voter
registration requirements within the U.S. have saoistantial effects on voter
participation, even within the limited range of raion found across the 50 states in the
post-Voting Rights Act period.

Scholars have recently devoted more attentionheraspects of election
administration, particularly following the 2000 préential election. Much of this
literature addresses “convenience voting,” or theety of modes of casting a ballot that

have become more common since the 189G@mnvenience (or non-precinct) voting

2 However, election day registration has not altehedcomposition of the electorate, as the pastim
rates of those with lower socioeconomic statusatealrastically affected (Brians and Grofman 1999;
2001; Highton 1997).

2L Another strand of literature has focused on votaahnology, including issues of ballot design, the
machines used to record and count votes, and txyie effects on under- and over-voting and the

residual vote rate. See Stewart (2011a) for a vwewikthis literature.

33



includes early in-person voting, vote centers,ngtiy mail, and absentee voting. As
Stein and Vonnahme (2011, 307) explain:

In-person early voting allows voters to ballot ay mumber of locations days or

weeks before Election Day. Mail-in voting allowsters to request or receive an

unsolicited ballot in the mail that they can retomor before Election Day by
mail. A newer mode of non-precinct voting is thedion Day vote center, which
allows voters to cast their ballots at any numberoting places on Election Day.

Common to all modes of nonprecinct voting is eititier opportunity to vote

before Election Day and/or to vote at any numbdocdtions rather than just one

polling place proximate to the voter’s residencee Tatter feature of both in-
person early voting and vote centers provides sotgth places at which to vote
that are more convenient and central to where W\, shop, attend school and
travel. Similarly, in-person early and mail-in vagi provides voters with the
added convenience of voting days, or even weel@d&/lection Day.

Most research on convenience voting has focusets effects on turnout, and
the conclusions are mixed. There is little evidethat convenience voting methods
substantially increase turnout. Neither early inspa voting or no-excuse absentee
voting have been found to affect turnout (GronkaleR007; 2008, 443; Karp and
Banducci 2001), while voting by mail has been fotmthcrease turnout in low-stimulus
elections, although it has little effect in higlofile contests (Karp and Banducci 2000;
Kousser and Mullin 2007; Southwell 2009; Southveeltl Burchett 2000). Early and mail
voting also do not reduce the socioeconomic skepaiticipation, as those who take
advantage of convenience voting methods tend fmktésan voters who would be
motivated to vote in any case (Alvarez et al. 2B&insky 2005; Karp and Banducci
2000; Neeley and Richardson 2001; Stein 1998; teihVonnahme 2008, 488). Most

studies also find no partisan advantage to eating@Alvarez et al. 2012; Gronke et al.

2008, 444y

22 Meredith and Malhotra (2011) do find evidence, bwer, that vote by mail and early voting may affect
election outcomes without altering turnout or attireg new voters, as early voters cast their balbatfore
receiving late stage campaign information that majter their voting decisions.
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More noticeable effects on turnout have been linketthe accessibility of polling
places. Gimpel and Schuknecht (2003) found thgeladistances between a precinct’'s
population center and polling place were associaiddlower turnout in several
Maryland counties in 2000, while Haspel and Kn{2@05) found that small differences
in the distance between voters’ residences anthgglaces affected the likelihood of
voters turning out in Atlanta elections. Dyck anan@el (2005) also found that distance
affected turnout and voters’ choice between preé@nd mail voting in a Nevada county
in 2002. Similarly, the reduction in the numbeipofling sites has been found to depress
voter turnout. Brady and McNulty (2011) study tlemsolidation of polling places and
reassignment of some voters in Los Angeles CoumB0D3, finding a small but
statistically significant decrease in turnout doi¢hte reduction in polling places, mostly
due to voters needing to search for their new pglhlace rather than a change in
distance to the polling place. McNulty, Dowlingdafriotti (2009) conducted a similar
analysis of a local referendum in a New York towattunderwent precinct
consolidation, and found that having one’s pollophgce changed substantially affected
the likelihood of turning out. Finally, Stein andihahme (2008) find evidence that the
use of vote centers — which allow voters to chaoseting location that may be on the
way to work or other daily destinations — boostathout in a Colorado county. Thus,
even with a limited range of variation in distaneolling place®’ and where public

voter information efforts were substantial, studird that both distance and the

% The average change in distance to one’s pollinggpfor those affected in Los Angeles County was
about one-sixth of a mile (Brady and McNulty 201dhile the median distance from voters’ residermce t
the polls in Atlanta was .69 miles (Haspel and k»8005, 564).
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information costs of finding out where one is assigjto vote have noticeable, if
relatively small, effects on voter turndtt.

Finally, the impact of voter identification requinents on voter participation has
received close scrutiny, reflecting concern thahsiequirements may disenfranchise
lower income, minority, elderly, and youth votersaMack the necessary documentation.
Different studies have come to different conclusidsut it appears that voter
identification requirements have not had discemédfects on voter turnout at the
aggregate level (see Alvarez, Bailey, and Katz 2@ickson and Minnite 2009;

Mycoff, Wagner, and Wilson 2009). Studies have thurmowever, that Hispanics and
African Americans are disproportionately askedrespnt ID at the polls (Ansolabehere
2009; Atkeson et al. 2010; Cobb, Greiner, and Q@idi?), suggesting the importance of
studying not just formal legal requirements bubdisw voter ID laws are administered.

Thus, while there are many other factors that affeter turnout, the literature on
participation in the U.S. shows that some factbat shape the convenience or difficulty
of voting — particularly registration laws and thecessibility of polling places — have

noticeable effects on the number of people thatqiyeate.

Comparative Election Administration

Election administration has also garnered morenttte in comparative politics,
where there is much greater variation in electmstitutions. General analyses have

emphasized the importance of high quality elecadministration for the legitimacy of

% These studies carry conflicting implications, heere Haspel and Knotts (2005, 570) conclude that
“[o]ur study suggests that splitting precincts Iselpcrease turnout even if voters incur informatosts
due to the change.” Brady and McNulty (2011), intcast, find that information costs have a greater
impact on turnout than does distance to pollinggda The rationale behind election day vote certisrs
suggests that convenient location, rather thamuiést from one’s home, is the relevant factor inftieg
turnout.
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new democracies (Elklit and Reynolds 2002) andfability in post-conflict societies
(Lyons 2004). The empirical focus of much compasatvork has been the institutional
design of electoral management bodies (EMBSs), tlemeies charged with carrying out
the administration of electoral processes. Of paldr concern has been the
independence of EMBs from the government and palifparty influence, which has
received much attention in the election policy camity (International IDEA 2006;
Lépez-Pintor 2000).

A fairly strong consensus holds that EMBs thatiagependent of the executive
branch of government are preferable to governm&tB<E As Birch (2008, 308) puts it,
“[almong practitioners in the fields of electoraketance and observation, independent
central electoral commissions have come to be deglaas the hallmark of accountable
electoral administration.” Lehoucq (2002, 31) geedar as to argue that in early20
century Latin America, the independence of elettoodies was “one of the central
institutional developments that made democratimagiock in some places, but not in
others.” Birch (2008) studies the impact of forreMB independence on voter
confidence in the fairness of elections across@ftries, finding a surprising negative
correlation between EMB independence and populafidence. As Birch acknowledges
(312-313), endogeneity and measurement problemsaiffiest the results: independent
EMBs may be introduced in countries with low quaétections, and the formal
independence of EMBs does not necessarily meadseireaictual independence from

partisan interests,

% A policy document makes a similar point: “The fairmodel [of EMB structure] says very little about
an EMB'’s actual independence. In fact, most nondeati regimes in today’s world boast an Indepehden
Model of electoral administration” (IDEA 2012, 9).

37



Other studies have focused on the effects of gaased and expert-based EMB
structures. Limiting their analysis to Latin Amearcpresidential elections, Hartlyn and
colleagues (2008) devised a measure of EMB prafeasm and nonpartisanship and
found that electoral processes are significantlyatigely to be found acceptable by
observers where the electoral body is professiandlinonpartisaff As Hartlyn, McCoy,
and Mustillo (2008) explain, their results sugd#sat independent, professional
[electoral] bodies are close to being a sufficisomtdition for successful elections” (89).
Nonpartisan EMBs are notreecessarygondition for successful elections, however;
multiparty EMBs “can bring confidence if all majpolitical parties feel represented,”
although they may “lead to stalemates or to lowehhical competence if directors are
chosen for political affiliation rather than skilidHartlyn, McCoy, and Mustillo 2008,
90). In contrast, Rosas (2010) finds that nonpamtiEMBs are associated with lower
levels of confidence in the electoral process amatm American elites in countries at
high levels of democracy.

While research is beginning to come to tentativectissions about the effects of
EMB structure on election quality, very few studies/e addressed the origins of election
administration institutions. In a policy-orientedidy, Lépez-Pintor (2000) documents
the widespread proliferation of independent eledtoranagement bodies, although he
does not offer a theoretical explanation for themtl or for variations across countries.
Other studies address the development of eleateabgement bodies in particular

countries, as Eisenstadt (2004) does for the Mexteae, or electoral reforms to reduce

% |n their statistical model, the effect is largemaltiparty EMB improves the odds of an acceptable
election by 37 percentage points over a singleydaxB (from .48 to .85), while a fully independdeiiB
improves the odds of an acceptable election byhendt3 percentage points (to .98) (Hartlyn et @0&
84).
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fraud more generally, as Lehoucq and Molina (2@@2jor Costa Rica. The only
scholarly comparative study of the choice of EMBisture is that of Mozaffar (2002),
who finds that colonial legacies, postcolonial auitarian regimes, ethnopolitical
cleavages, and resulting political negotiationtugrice institutional design in Africa. Yet
Mozaffar's analysis is limited to a relatively sinalimber of cases, and focuses on the
formal legal independence of electoral bodies ratten their partisan independence.

Cross-national studies of the effects of electidmiistration practices on voter
turnout are also scarce. Quantitative studiesrobuut generally do not incorporate
election administration variables into their modelgh the occasional exception of voter
registration requirementé.The major qualitative work in the field is Schaff2008),
who demonstrates that election reforms ostensibhga at eliminating fraud and
misconduct can potentially keep voters from thdspthirough legal disenfranchisement,
administrative exclusion, or partisan demobilizatiBeyond this comparative study,
some individual country studies examine the effet&lection administration variables
on voter participation. For instance, Lehoucq arall\(2004) have found that,
controlling for other factors, turnout in Guatemeldower in larger municipalities and in
municipalities with higher ratios of registered exs to voting stations, suggesting that
travel distance and waiting time at polling sitepiss voter participation. Yet while
country studies often note the importance of ebeciidministration for participation, few
studies have addressed such issues comparatively.

Thus the comparative literature suggests the impo# of election administration

for overall election quality and possibly for largritcomes such as democratic

2" Though see Franklin (2002), who finds that votimga Sunday and postal voting are each associated
with an additional 5-7 points of voter turnout isample of 31 countries.
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consolidation, and some evidence suggests thapadisan electoral management
bodies are associated with better quality electit¥ies less is known about the specific
effects of various EMB institutional arrangement®lection administration practices, or

the factors influencing the choice of such insious.

International Election Monitoring

Another literature at the intersection of compamapolitics and international
relations has focused on the growth of internatiefection monitoring as an
international norm since the 1980s. A wide vartyntergovernmental and
nongovernmental organizations monitor electitrend by the early 2000s about 80
percent of elections in “non-established” demo@severe monitored (Beaulieu and
Hyde 2009, 406; Kelley 2008, 223). Since the 196stion observation missions have
increasingly sent long-term observers to monitbfaalets of the electoral process. Most
observer missions regularly meet with electionadlis and political parties, issue
periodic statements during the electoral processjssue a final report after each
election containing specific recommendations fopriavements.

Although studies of election observation have noused specifically on election
administration inclusiveness, the findings on tationship between election
observation and electoral quality are relevant.édlers may improve elections through
several mechanisms: by increasing the costs taribeuts of cheating and raising the

benefits of holding clean elections through intéoral verification; by offering

% prominent international organizations involvealeaction observation include the Organization of
American States (OAS), the Organization for Segwitd Cooperation in Europe (OSCE), the United
Nations, the African Union, and the Commonwealthr8eriat. Important NGOs involved in monitoring
include the Carter Center, the National DemocHatititute (NDI), the International Republican Iste
(IR1), and the Asian Network for Free Elections.
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recommendations for improvements in the electam@atgss; and, over the medium or
long term, by socializing domestic actors into nemn electoral conduct through
repeated interaction (Kelley 2012a, 10-11). Thibbseovers “issue numerous interim
statements throughout the election period, progid@edback to the election authorities
and sometimes pressuring governments to remedygpnstsuch as incomplete voter
registration lists before election day” (Hyde 20110), and “can expose (and thus enable
election administrators to correct) administragi@rtcomings that might otherwise lead
to massive disenfranchisement or some other ebdatin(Kelley 2012a, 105). Post-
election recommendations “may influence domestioraeither because they learn new
norms and behaviors, or because they underscacs@sewhat the international
community expects from them if they want the inéional community to endorse their
elections” (Kelley 2012a, 105).
According to Carothers (1997, 20), internationakctbn observers have helped
disseminate certain election administration prastic
For more than ten years, observers have stresstedion officials, politicians,
and others in countries attempting democratic tti@ans that, for elections to gain
international credibility, certain procedures minstfollowed: ballots must be
counted at the polling stations and the result®&mh station posted at the site;
measures must be taken to ensure that votersmgstree ballot; voter-
registration lists must be posted in public arezfette election day; poll workers
must be trained; local political-party observerd domestic monitoring groups
must be allowed to monitor the process; and s fdmtcombination with
extensive technical assistance to help electiomassions effect such reforms,
these efforts have led to significant improvememthe quality of many
elections. They have also established a much braadegnition of a set of ‘best
practices’ concerning the administration of elet$io
Scholars have found some evidence of election ghsen’s touted effects. In a

natural experiment in Armenia, Hyde (2007) founat time incumbent won a lower

proportion of votes in monitored than in unmonitbpgecincts, suggesting that observers
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deter ballot stuffing. Using statistical matchiigglley (2012a, ch. 7) finds that
monitored elections are of higher quality and mikely to result in government
turnover than are unmonitored elections.

Evidence of long-term improvements resulting frdecgon monitoring is scant,
however. In a series of case studies, Kelley (2pfi@ds that observers often have
limited influence over election quality over thagpterm. While recommendations from
observers sometimes inform subsequent electo@maf many election problems tend
to persist and new problems often emerge. Impromésredso usually take a long time,
“and when progress does occur, the main role efi@tional monitors usually is to
reinforce domestic actors” (Kelley 2012a, 141).

Election observation may also have unintended cpreseces that lower the
guality of elections, as incumbents strategicaligraheir manipulation tactics to avoid
condemnation by observers. Scholars suggest tisat\wdrs are more likely to condemn
election day fraud and blatant manipulation suchad®t stuffing and misuse of
government resources than administrative problanmsegularities occurring before
voting takes place (Hyde 2011, 164-165; Kelley 20656-67). When confronted with
administrative problems such as inaccurate votgstrges, “international observers have
a difficult time distinguishing between intentiomahnipulation and administrative
incompetence” (Beaulieu and Hyde 2009, 404; seeSilmpser and Donno 2012, 503).
Judith Kelley’s exhaustive analysis indeed findst thbservers are often “willing to give
countries the benefit of the doubt when the proklemght stem from inexperience or
lack of capacity. Administrative problems such asrs in voter lists, complaints about

the conduct of the electoral commission, problentl woter information, logistical
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issues during voting, and so forth were not likelyrigger criticism by monitors”
(Kelley 2012a, 81).

Thus indirect tactics of election manipulation npagliferate as observers make
more blatant forms of cheating more difficult. Suabtics include inaccurate voter rolls
or cumbersome voter registration processes thabeditamed on administrative
incompetence, inadequate voter education effortgposition strongholds, tightening
government control over the media, or selectivdiegipon of the law (Beaulieu and
Hyde 2009, 400; Carothers 1997, 22; Hyde 2011, $itpser 2008). Some studies find
evidence for such a shift in manipulation tactldgde and O’Mahony (2010) find pre-
election fiscal manipulation to be more likely inuntries hosting election monitors,
while Simpser and Donno (2012) find “that high-dtya¢lection monitoring missions are
associated with a decrease in the rule of law,duaeatic quality, and media freedom”
(502). Beaulieu and Hyde (2009) find that electitnservation is associated with a
greater probability of the political opposition lmoyting elections, possibly because of
incumbent strategic manipulation and the dang@adicipating in a manipulated yet
internationally certified election. Kelley (2012&),contrast, finds that bad things go
together: the types of irregularities unlikely to dtondemned by observers tend to
coincide with more obvious forms of cheating. “Tistsafer and riskier forms of
irregularities are complements, not substitutesy@dd be expected if politicians were
shifting into safer forms of manipulation to avaidticism” (Kelley 2012a, 86).

While the issue of strategic manipulation resulfirgm election observation
remains unsettled, the literature shows that iatgwnal election observation influences

electoral conduct in monitored countries. The int@déenonitoring on election
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administration inclusiveness, however, is lessrclgaarticularly as observer

recommendations may promote either inclusive driotisve practices.

Explaining Election Administration Practices

As the previous sections show, a large body oflacslaip on election
administration has developed in recent years. liikimture shows that several facets of
the administration of elections — such as the géniicy of voter registration requirements
and the location of polling places — have discelmalfects on voter turnout in U.S.
elections; that efforts to clean up elections, saglkhrough the introduction of voter
identification requirements, can have disenfranofpigffects; that the structure of
electoral management bodies is related to the pextéegitimacy of electoral processes
among elites and observers; and that internatieleation observation improves the
quality of elections in the short term, while pdtalty also inducing a shift to more
opaque forms of political manipulation.

Yet despite this extensive literature, very littlerk has addressed the origins of
different election administration practices. Inatlwvords, scholars have largely treated
election administration as an independent rathear ttependent variable. This has
important implications for understanding the ef$eat election administration practices,
where unknown factors may be correlated with boéhadoption of particular practices

and with outcomes such as voter turndut.also means that we know little about the

# This is a problem of omitted variable bias. In th&. context, Hanmer (2009) notes that previous
research is marked by a “failure to account forrdesons underlying state-to-state variationsentein
laws” (26) and argues that “ignoring the reasong sdme states are inventive and interested in
encouraging participation — and others are nots-skaious implications for the ability to draw clusions
regarding the effect of the policy being studiedy. Norris (2004, 173) notes a similar endogeneity
problem facing comparative work, such that permaessidministrative practices may be introduced in
countries seeking to increase their low voter tutroand thereby appear negatively correlated with
turnout in large-n studies.
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origins and evolution of an important subset ot&leal institutions that are often pivotal
in struggles for political power.

Despite the focus of prior work on the consequentetection administration, a
number of factors influencing the origins of eleatadministration can be gleaned from
the existing literature and from the wider bodysolfiolarship on electoral systems and
suffrage rights. This section draws out these p@tecausal factors and distills a number

of hypotheses regarding the origins of election iatstration practices.

Partisan Interests

Because election administration practices affeténgbaccess to the ballot and
potentially influence election outcomes, partisateriests can be expected to play a large
role in the adoption of electoral procedures -hay to in the adoption of other electoral
rules. Indeed, most studies of electoral systenicehadopt an office-seeking approach
focused on partisan interests. In this view, “@arfrefer electoral rules that maximize
their seat share relative to those of other pér(snoit 2007, 378), and ruling parties
prefer to maintain existing electoral rules unigmscompetitive environment changes
(due to the entry of new parties or changes inrgbfgeferences, for example), at which
point they will seek electoral reforms to stay ffia@ or minimize their losses (Benoit
2004; 2007; Boix 1999, 2010; Remmer 2008; Wills¥0t2009).

The historical record of the U.S. suggests the mamae of partisan interests in
shaping not just electoral system choice but disctien administration rules. After
outright disenfranchisement and ballot stuffingdrae untenable in the South following
Reconstruction, a slew of procedural impedimenthéovote — including stringent voter

registration laws, literacy tests, and poll taxegere erected. While racism was central to
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these disenfranchising moves, the partisan intedshe Democratic Party in the South
were also behind laws to eliminate the black amat pahite vote (Campbell 2005, 102-
103; Highton 2004, 509; Kousser 1974). The adoptifovoting procedures aimed at
reducing fraud, such as the secret ballot and vetgstration, was also in part intended
to disenfranchise some voters for partisan advant@gmpbell 2005, 97-100; Keyssar
2001, 126-127).

Partisan divisions have also been central to mewent election administration
reforms in the U.S. The 1993 National Voter Registn Act (NVRA) that mandated
voter registration services to be offered in methicle and public assistance offices was
passed by a unified Democratic government over Blegain opposition (Martinez and
Hill 1999, 296-297), and Democrats have generalppsrted election day registration
while Republicans have opposed it (Carb6é and W2¢8, 68, 71; Hanmer 200%).
Similarly, partisan divisions over voter identifican requirements and other election
administration procedures have been intense sio@@, 2vith Republicans endorsing
more restrictive rules ostensibly to prevent vétaud and Democrats supporting more
inclusive rules to ensure access for voters likelgupport the party (Hasen 2012). A
similar pattern has been evident in Britain, wheabor has sought “to lower the cost of
voting and thereby increase participation (partidylamong key Labour
constituencies)” while Conservatives and LiberafriDerats “have invoked the specter of
fraud in pushing for greater controls on accesstong” (EImendorf 2006, 432).

These examples highlight the potential for a gowveyiparty to craft electoral

procedures to facilitate the participation of wpgorters and/or to impede the

% In the 1990s some states adopted election-dagtratipn with Republican support in order to berepe
from the provisions of the NVRA.
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participation of opposition voters. The literatateo suggests the potential for major
parties to collude in restricting participationtb@ir mutual benefit. As Bowler and
Donovan (2008, 44) explain in reference to the U.S.

Parties in power may act as cartels to limit thegetition they face from

potential rivals who are still out of power and bemestrict participation to a

well-established group of voters....Voters who domoth care about politics

who start to participate may well unsettle the tozdi system, either by giving

effective voice to their previously unarticulateshasbnds or through their

unpredictability. Well-organized political partidsyth Democrat and Republican,

may thus have an interest in excluding new votens fthe electorate in general.
Critics claim that both major parties in the U.Strénuously resist vast increases in the
franchise because they cannot predict the pargialhce of the newcomers, or how they
would vote” (Scher 2011, 174), and Bowler and Da@r(2008, 45-46) find evidence
that “[s]tates with a history of hierarchical, tréahal party organizations were more
likely to have longer requirements for registering@dvance of elections.”

A similar view holds that incumbent politicians whave been elected under
current rules have individual (rather than parfjsaterests in maintaining those rules,
and the interests of incumbency drive the choicel@dtoral procedures. In a comparative
study of electoral system reform, Bowler, Donovaam Karp (2006) find that
incumbents are less likely to support electoradmek than are outsider politicians and
that “[w]inners from government and opposition pegtappear quite similar in their
hesitance to endorse electoral system change”.(#dfhe U.S., former president Carter
has attributed his failure to gain support for oiaél election-day registration in the 1970s

to the fact that incumbents in safe districts dilwant unpredictable voters entering the

electorate (Carbé and Wright 2008, 69; see alsaltieck/ 2005, 28).
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While politicians may have partisan or individualdrests in increasing or
limiting access to the ballot through administratmeasures, the literature suggests that
whether or not parties seek advantage throughi@teatiministration depends in part on
the ability of parties to identify their supportensd the supporters of the opposition.
Intentional disenfranchisement through election iadstration practices for partisan gain
requires accurate knowledge of voter preferencelsaffer 2008). Thus, the ability of the
dominant Democratic Party to identify Republicad &opulist supporters through the
identifiers of race and class made disenfranchisetheough election administration a
viable partisan strategy in the post-Reconstrudtid®. South. Campbell (2005, 271)
notes more broadly how party identification patsenmay facilitate cheating: “By
fragmenting the electorate into groups with preabts voting behaviors, the parties have
an easier job identifying those who will likely eotor and against them, which make
vote-buying and vote-suppression much easier tasks.

This is illustrated by negative vote buying (or mgyabstention) in nineteenth
century New York, where “[bJuying off the oppositigpaying voters US$10-25 to stay
at home), whose members party canvassers identifige weeks before election day,
worked in a world of stable communities — placegmtparty activists knew every
citizen and therefore could reasonably predicirisgnations of voters” (Lehoucqg 2007,
39; see also Schaffer 2007, 187). As Schaffer (20P8) suggests, “[w]e might expect
negative vote buying in today’s reforming demoacgacthen, only in places where parties
can easily identify rival supporters.” The abilityidentify rival supporters is also
necessary to effectively carry out other voter sapgion tactics for partisan advantage,

such as purging opposition voters from the votés rea practice facilitated historically
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in Costa Rica, for example, by the fact that caatdid printed the names of their
supporters in newspaper ads to demonstrate thpulgaty (Bowman 2003, 267).

Therefore, we might expect less inclusive elecidministration practices when
a ruling party can single out opposition supporterexclusion, whether due to
geographic, ethnic, or socioeconomic factors aasediwith partisan loyalties (Schaffer
2008, 42-44). This suggests that countries witbheatl parties or fluid party systems
marked by low levels of partisan attachments maythmibit more inclusive electoral
procedures, since it would be relatively diffictdt ruling parties in such systems to
identify opposition supporters. Additionally, agtiterature on electoral systems
suggests (Benoit 2007, 383-384; Bowler et al. 2d36,), uncertainty about parties’
social bases may be particularly high in transdl@ettings, when many parties are new
and voter preferences are not widely kndtn.

However, a contrary hypothesis regarding the edfetparty systems can also be
deduced. Restrictive election administration pcagioften have their largest impact on
citizens of low socioeconomic status (see, e.qghtéin 1997), since those with fewer
resources are least able to overcome the increastsl of voting that arise from
administrative barriers. This suggests that wharégan loyalties correspond to class
cleavages, the relative inclusiveness of electdmiaistration practices will depend on
the extent to which the party or parties with lowkass constituencies can influence
election-related legislation and the decisionshefelectoral body. Where such parties

wield significant influence, we might expect fewarriers to voter participation — unless

31 Renwick (2010, 11-12, 56-57) suggests that undehn sircumstances, parties will be unable to ptedic
the partisan implications of different electordeuand may choose electoral systems behind a Rawls
‘veil of ignorance.’
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there are means of voter exclusion available thattarget higher socioeconomic groups
without impeding participation of lower class cansnts.

The ability to identify opposition voters may baecessary condition for efforts
to adopt restrictive election administration prees in order to shape the electorate for
partisan advantage. Yet the literature offers ¢ggsdance on when parties will be
motivated to pursue such a strategy. The competiéiss of the electoral environment
may be critical, as ruling parties that perceiventielves to be electorally vulnerable
may resort to voter suppression and other taatissay in power (Schaffer 2008, ch. 2).
Yet the effects of competitiveness may be indeteatei: ruling parties may respond to
rising opposition through either electoral manipiola or electoral reform aimed at
increasing legitimacy and defusing protest — bdtwluch were evident during Mexico’s
democratization process, for instance (Schedle? 2006). Indeed, the literature on
suffrage and democratization shows that in competélectoral environments, elite
parties have sometimes supported broadening vaghts in order to win over new
social classes entering the electorate — or at fea®t alienate such groups by opposing
their enfranchisement (Collier 1999; Keyssar 2@&38t,Lehoucq and Molina 2002, 250).
Aside from such strategic considerations, the \&abfeolitical elites may sometimes
trump the pursuit of partisan advantage. Bowlem@@n, and Karp (2006) find that in
addition to self-interest, values and ideology heffects on politicians’ preferences for
electoral reform, and note that “[a]ttitudes abitwt proper role of mass participatory
democracy, for example, may well produce a commtrt® or at least positive affect
for, specific types of electoral arrangements tltahot necessarily advance a politicians’

own electoral prospects or ability to control pglamutcomes” (436).
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In sum, partisan interests are sure to mattet#@ictafting of election
administration practices, and the ability of partie identify the opposition’s supporters
may be particularly important. Beyond that, it iclear when parties (either individually
or in collusion) will pursue strategies of inclusiness or restrictiveness, or when other

values will take priority over office-seeking.

Electoral Management Body Structure

Related to partisan interests is the instituti@ialcture of electoral management
bodies (EMBs), and in particular the independerngeadtisanship of election
administrators. While parties can legislate electigdes that shape voter access to the
ballot, election administrators often have sigmifitdiscretion in implementing election
rules and deciding electoral procedures not spethiy law.

Merriam and Gosnell (1924) long ago noted the pathy negative
consequences of partisan election boards in the Bh8 observed that “the failure of the
local boards to perform their tasks efficiently feadepressing effect upon the number
voting” (108). Partisanship and decentralizatiom @ften blamed for election
administration problems in the U.S. today. As Ha@&812, 197) puts it, “[tlhe core
problems with how American elections are run arsearet: they are partisanship and
localism.” Comparatively, although many observeisn@wledge the appropriateness of
multiparty EMBs in some circumstances — especiallyost-conflict situations in which
parties are distrustful of each other and seek atgwarantees (IDEA 2012, 6, 14;
Lopez-Pintor 2000, 63; Lyons 2004) — many analgatgest the importance of

independent and non-partisan electoral commisgmnsection quality (e.g., Pastor
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1999, 18; Reilly 2003, 21). International electmservers also often recommend that
countries move towards independent and non-pariséds to improve election quality.

The partisanship of election administrators midfect inclusiveness in several
ways. First, top-level election officials with pgén ties may directly institute measures
that facilitate or impede voting, depending onttipairty’s interests. Such measures might
include decisions about where to locate pollinges what paperwork to require for
voter registration, or how vigorously to conducterceducation campaigns. Non-partisan
election administrators, in contrast, will havepastisan motives to institute rules that
hinder voter participation. As Schaffer and Wan@0@, 411) note in comparing the
partisan election chief in Indiana and his non4ipart counterpart in Canada, “the Chief
Electoral Officer in Canada has a freer hand aedrek mandate to protect the voting
rights ofall citizens, regardless of how they are likely to vote

Second, the discretion of election workers at tleall level may result in
administrative impediments to voting, a possibipgrhaps made more likely if local
workers are partisan appointees. Poll workers afaymportant role given their
“discretion in deciding who must show identificatiat the polls, how to handle voters
who cannot be readily located in the voter regigtrarolls, and how to handle problems
at the polls” (Alvarez and Hall 2006, 496; see &@sber 2011, 14). Thus if an EMB’s
partisan makeup penetrates down to the poll wdekal, the potential for manipulation
— including the inappropriate exclusion of votetrsh@ polls — increases.

Finally, independent and non-partisan election cassions may play an active
role in electoral reform. EImendorf (2006) suggestgeral mechanisms through which

commissions may influence electoral reform, inahgdshifting public opinion towards
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its proposed reforms, influencing judicial revieectsions by providing independent
analysis of election legislation, and gaining eséanents for its proposals from
legislators who fear alienating election administre. While this policy analysis and
advocacy role of electoral management bodies has laegely overlooked in the
literature, it may be the case that non-partisarBEMot only prevent restrictive
administrative measures being introduced with partintent, but also influence election
administration inclusiveness by affecting electiegislation.

A final consideration concerning electoral managanbedies is their degree of
centralization, an issue largely neglected in ifeedture. In the U.S., the highly
decentralized system of election administratiosoisietimes blamed for a variety of ills,
including administrative procedures that make \gtmore difficult (e.g., Hayduck 2005,
30; Scher 2011, 92), while Ewald (2009, 129-134)g&sts that local control of election
administration has sometimes led to greater inatusihere is perhaps more consensus
that decentralized authority over election admiatsin produces vested bureaucratic
interests, as evident by the resistance of statéamal election officials toward any
efforts at centralization (Ewald 2009, 6; Hasen®@@198; 2012, 125). Such bureaucratic
turf struggles have not been the focus of mucharebe but could potentially have
important consequences for attempts at electoi@ime

Thus, prior research suggests that non-partisan £M&y be associated with
more inclusive election administration proceduBs the effects of EMB structure are
only beginning to be studied systematically, and unknown whether, and under what
conditions, independent electoral management b@desmore likely to lower barriers to

voting than are partisan electoral bodies.
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The Specter of Election Fraud: Access versus Intety

Another prominent theme in the literature and idevicontemporary debates
about election administration is the potential é-adf between making voting easier and
preventing electoral fraud. As Schaffer (2008) destiates, election administration
measures aimed at ensuring that only eligible gatast ballots and that they cast them
freely may — either intentionally or not — makeniore difficult for eligible citizens to
vote. This “access versus integrity” trade-off (Bla2012, 163) is evident in debates over
voter identification and voter registration in tHeS. and discussions of online voting
generally* Proponents of voter identification laws and oppusef election day
registration cite concerns about voter fraud, whtleers emphasize the potential for strict
rules to keep people from the polls. These delmtegot new: in early twentieth century
Costa Rica, for example, a requirement to show@Hhdtat the polls was “repeatedly
postponed. ostensibly because legitimate voters would be degrof their suffrage
rights because they had not obtained their phoptgeadentification cards” (Lehoucq
2000, 462). The historical record in the U.S. soakeplete with efforts to make voting
more difficult that were motivated, or at leasttjiisd, by the desire to eliminate election
fraud — such as the introduction of voter regigtratequirements and lengthy residency
periods to vote within a jurisdiction (Hayduck 20@3; Keyssar 2001, 103-104, 122-

123)33 While the remedies for fraud have been numeraugma have the types of

320n internet voting in the U.S., Campbell (20056280tes that “[b]y 2000, election officials thrdwaut
the nation were still struggling with the age-olttchma of making elections more accessible to awid
populace without opening up new opportunities fogating.”

¥ As Keyssar (2012) explains: “Many of the late 13thd early 20th-century laws [restricting voting]
operated not by excluding specific classes ofeitizbut by erecting procedural obstacles that were
justified as measures to prevent fraud or corruptibwas to ‘preserve the purity of the ballot bthat
legislatures passed laws requiring voters to hitiey sealed naturalization papers to the poli®@resent
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election fraud that reformers have sought to cmdiuding double voting, voting by non-
citizens, and the importation of voters from outgidrisdictions — a phenomena variously
named colonizing, pipe-laying (Campbell 2005, 13), and pre-electoral residential
registration (Fukumoto and Horiuchi 2011).

Despite the centrality of the ‘access versus iiggheme in many election
administration debates, there is little comparatinalysis of how these tradeoffs
manifest themselves and how they are resolvedfiereit context$? There are thus few
clear hypotheses offered in the literature regartiow concerns about election fraud
shape election administration inclusiveness. Yetitkeas are suggested by previous
work: a history of election fraud may lead demaerag countries to adopt strict
safeguards against fraud (which may in turn imgoeeedural barriers to voting), and
parties that are the victims of election fraud w#l the likely supporters of strict
safeguards.

The importance of past election fraud is suggelsyeldyons (2004, 45), who lists
among the challenges in post-conflict electiong ‘ftemories of earlier electoral fraud as
in El Salvador, Liberia and Tajikistan. Where godited election was a cause of the
conflict, the character of the post-conflict eleatwill be scrutinized and regarded with
great suspicion” (Lyons 2004, 45). This may appjyaly in democratizing states that
have not experienced recent armed conflicts, asitranal regimes may attempt to

inoculate the electoral system against the typésaafl that occurred under authoritarian

written evidence that they had canceled their tegfisn at any previous address or to register altyun
person, on one of only two Tuesdays.”

¥ Noting parallel processes of debating vote frand the effects of ballot security measures on
participation in the U.S. and Britain, EImendor®(®, 441) suggests “[t]here is much we might ledrout
electoral commission impacts on law reform throagtomparative study of the politics of ‘access wers
security’ in the United States and the United Kiogd’

55



elections. This is consistent with the more geneoéibn that transitional regimes will
often reject authoritarian-era electoral institnipas post-communist regimes did in the
case of single-member districts that had been usddr communist rule, for instance
(Benoit 2004, 384). Hanmer (2009, 77) suggestafpipdicability of this hypothesis in the
U.S. by suggesting that election day registratias een less viable in states with a
history of election fraud.

That political parties victimized by election frausuld support strict measures
preventing double voting and participation by igadle voters (as well as ballot stuffing
and manipulation of the vote tally) is suggestedhgyhistorical record in the U.S., as
when Whigs supported registry laws to stop theduent practices of Democrats

(Campbell 2005, 14).

Election Costs and Financial Resources

Because elections are administratively complex uallimgs, the ability of
election administrators to reduce barriers to \gptre undoubtedly affected by the
availability of financial resources and technicapacity, as well as a country’s physical
infrastructure. After all, state efforts to regrsteters, conduct voter information
campaigns, and employ a large number of pollinggdan election day can be costly.
The availability of resources and technical capasiin turn partly a product of a
country’s level of economic development and theeganevel of professionalism or

corruption in the civil servic& Yet even in wealthy countries, efforts to cut sasin

% Regarding the state’s role in voter registratimme source notes that “[s]tate-initiated registrafis
bound to cost more than self-initiated registratiecause the state must make the effort to coaliact
citizens....To a certain extent state-initiated reegi8on presupposes a greater capacity on theop#re
electoral administration to locate all citizensisTeapacity is likely to exist in an economicalbyvanced
country...” (ACE Project 2013a).
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motivate less inclusive administrative practicessas reducing the number of polling
places in the U.S. case (McNulty, Dowling, and Ari@009, 436). It is thus the
allocation of resources and trained personneldoti®in administration that is most
directly relevant.

While inclusive administrative practices may oft&st more than less inclusive
practices, in some instances inclusion and costgaoincide. For instance, a purported
benefit of voting by mail in the U.S. is its coswggs (Southwell 2009, 212; Stewart
2011b). Yet more generally, little is known abdw tosts of different non-precinct
voting methods in the U.S. or the extent to whicktconsiderations have influenced
their adoption (Stein and Vonnahme 2011, 309). Kbetess, it is plausible that election
administration practices will be more inclusive whelectoral management bodies have
greater resources, while resource-strapped EMBdag# difficulties conducting
adequate voter education campaigns, carrying det vegistration drives, and holding

voting in easily accessible locations throughoetcbuntry.

Civil Society and Public Opinion
Other potential influences on election administrattome from civil society
groups and public opinion. Civil society groups npagssure for more inclusive
administrative practices, and several episodesfofm in the U.S. are suggestive of civil
society’s influence. Voter registration reform wasried out by several states in the
1980s, “thanks in part to the energetic lobbyingd@foad coalition of progressive and
good-government groups” (Keyssar 2001, 255), whifecould be argued that the quiet

activism of the disabilities rights community wasponsible for the accessibility
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requirements that were built into HAVA [the Help A&nca Vote Act]” (Stewart 2011a,
372).

Comparatively, Birch (2011) finds that the strengtltivil society and especially
a free media are associated with higher qualitgtieles, as they make electoral
manipulation more costly for political elites. Arfo of civil society activity that is
particularly likely to influence election adminiation is domestic election monitoring.
Such monitoring groups have been active in at leéédstountries worldwide and engage
in a range of activities including advocating fteatoral reform and offering
recommendations for improving election administnatfLean 2007). Domestic election
monitoring has received little scholarly attentibat given their efforts to ensure fair and
inclusive elections, the presence and strengthici groups (in terms of size, prestige,
mobilizational capacity, and so on) could be anangmt factor in explaining election
administration practices.

A more diffuse societal influence may be publicrogn. Although issues of
electoral system reform and election administratmay not ordinarily arouse the
passions of citizens, scholars of electoral systkaice suggest that public opinion may
work to constrain the self-interested behaviorliég, if only modestly. As Benoit (2004,
385) explains,

Some self-interest-maximizing institutional changal be excluded from

consideration as being simply beyond the pale, rdaug to the limits set by

public acceptability, opposition threats to with@rsupport for the democratic
institutions, or the simple bounds of political priety. Yet extensive political
practice shows that considerable and meaningftitutisnal change may occur
within these broad and vague constraints.

Renwick (2010) also argues that unpopular electefarms can entail legitimacy

costs to elites, such that a party perceived bgrgdb be wantonly acting in its own
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interests when it comes to electoral reform mag Egpport. Norris (2010, 6) similarly
notes that public opinion and political culture neynstrain elites in choosing electoral
systems. In the U.S. context, Hanmer (2009, 28)asig that the adoption of voter
registration laws may be influenced by “attitudegarding the value of political
participation, or the ‘taste’ for participation,hile Knack (1995, 798) similarly suggests
that “some underlying and difficult-to-quantify s such as a strong ‘participatory
culture™ influences the choice of voter registoatirules.

Thus while the literature does not go far in spged the conditions under which
organized civic groups or diffuse public opinionymexercise influence over electoral
rules, previous work does suggest the importan@®ioig attentive to such societal

influences on the choice of election administrapoactices.

International Influences

The literature on international election monitorswggests several points about
the influence of election observers on inclusivenégst, for any given election, the
presence of election observers may make certamsfof administrative
disenfranchisement (particularly those that ocecuelection day) less likely, and during
the electoral process observers may advocatedoti@h administration procedures that
affect inclusiveness. It is not clear, however, thibe observers generally advocate
inclusive election procedures or lean towards ieste procedures that safeguard against
fraud — or whether different observer groups off@nix of (potentially conflicting)
recommendations.

Secondly, because many administrative (as oppaskegial) shortcomings in the

electoral process generally do not lead obsereegs/e negative evaluations of an
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election, the post-election recommendations of ess addressing administrative issues
can be expected to have relatively little impachiM/full observer reports, issued long
after election day, often contain more detailed entttal remarks on election
administration than observers’ immediate post-eacttatements, “by the time the
longer report comes out both the media and thedigalttention have moved on, and
details in the reports frequently escape attenfitis, the world primarily hears the
statements made shortly after the polling or theralv assessment that is usually
repeated in the executive summary or conclusighefinal report” (Kelley 2012a, 61).
Pressure from observers also eases between ekeciiwhthus long-term
recommendations are often neglected (Kelley 20123). Given these findings,
international observer advice is likely to playyalmodest role, at least absent
significant domestic pressures for electoral ref@Bmch 2011, 154; Kelley 2012a, 148-
149).

A third point on the influence of observers coneettre geopolitical interests of
foreign powers. As Kelley (2012a, 145-147) points, ¢he influence of observers can be
limited or strengthened depending on the behaviforeign powers and the host
country’s desire for cooperation with the West. \W&hiereign powers favor electoral
reform and the country desires good relations WiehWest, the influence of observers
will be strengthened as the host country seeksaltamce its democratic legitimacy;
where foreign donors have other priorities or whreh®mst country is not dependent on
Western favor, pressures for holding high qualiectons will be lessened (see also

Birch 2011, 56-59).
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International influences on elections beyond etgcthonitoring are scarcely
addressed in the literature, but at least one ayiperof international influence warrants
attention: the extensive technical assistanceinit@tnational organizations, bilateral
donors, and NGOs offer to election administratoosldwide. Organizations such as the
International Foundation for Electoral Systems @f&nd the Center for Electoral
Promotion and Advising (CAPEL) offer financial atethnical assistance in carrying out
a wide range of electoral tasks, including votarcadion and voter registry
modernization. Such assistance may contribute t@ imglusive election administration

by enhancing the capacity of the electoral buresycin recipient countries.

Conclusion

Although election administration inclusiveness hasbeen the object of
systematic investigation, a number of hypothesgardng the causes of variation in
election administration inclusiveness suggest tledres in the existing literature, as the
above discussion indicates. Table 2.1 below sunz@sithese hypotheses drawn from
the extant literature. Despite the long list ofgmdtal influences on election
administration, however, little is known about #rapirical validity or scope conditions
of these hypothesized explanations. The case studibe following chapters thus pay
close attention to the potential influences ontedecadministration outlined in Table 2.1,
while also being attentive to the possibility teatne important causal factors may be at
work that have been overlooked in prior research.

To evaluate these hypotheses, | draw on data gatluering field work in each
case study country in 2011 and 2012. | attemptextéoview current and former election

officials, party leaders and legislators from diffiet parties that played roles in drafting
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electoral legislation, members of civil societyatwed in election observation and
analysis, and knowledgeable academics. In totahtacted over 60 interviews,
including interviews with more than 20 current domner EMB magistrates and staff
members, more than a dozen legislators and polgardy leaders, over a dozen civil
society leaders, and a number of academics, jastsgand international experfsl also
gathered data from archival sources, particulatyslative records and documents from
electoral management bodies. | use this data, alathgnformation drawn from news
sources, election observer reports, and the secphtdaature, to identify and assess the
causal factors underlying election administratiociusiveness in the three cases.

It is to the case studies that we now turn.

% For a complete list of interviews, see the refeesrsection.
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Table 2.1 Hypotheses on Election Administrationlusiveness

H1: Where a ruling party can identify oppositiompparters, election
administration inclusiveness will tend to be lovhexeas countries with

Partisan catch-all parties or fluid party systems markeddwy levels of partisan
Interests attachments will tend to have more inclusive eledtprocedures.
H2: Parties with strong lower class support (tylycpopulist or leftist
parties) will support inclusive rules.
Electoral H3: .Partisan EMBS yvjll tend to imple_ment less |r$nme measures as
Management partisan election officials attempt to impede theipipation of some
Body parties’ supporters. _ _ _ _
Structure H4: Independent, non-partisan EMBs will be assedatith inclusive

rules in part by playing an active role in electoedorm.

The Specter of

H5: A history of election fraud will lead democatig countries to
adopt strict safeguards against fraud, which mawrim impose
procedural barriers to voting.

Election Fraud

H6: Parties that have been the victims of eledtiand will support
strict safeguards that reduce inclusiveness.

Election Costs

H7: Countries with more resources will have mousive election

and Financial | administration.
Resources
- . H8: Strong civil society, particularly domestic eien observation
Civil Society = : . SO
: groups, will increase election administration irsbheness.
and Public - ~ — . — - .
Opinion H9: Public opinion will sgt limits on the (_axtent\lsthlch elites can
pursue self-serving election administration rules.
H10: International observers will prevent extremmegtrictive measure
in elections that they observe, particularly meesuihat are highly
visible on election day.
H11: The recommendations of election observershaile little impact
International | on election administration practices.
Influences H12: When a country seeks good relations with Waslemocracies,

the influence of election observers will be enhanaed inclusive
election administration practices will be more like

H13: Technical and financial assistance will mal@usive measures
more likely by enhancing domestic bureaucratic capa
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CHAPTER 3
GUATEMALA: RAISING OBSTACLES TO VOTER PARTICIPATION , 1983-

2003

Guatemala’s Transition to Electoral Democracy

Guatemala has held relatively free and fair elestisince the country’s return to
civilian rule in 1985. Prior to that transition, &emalan politics was marked by direct
and indirect military rule following the 1954 cotlpat ended a brief democratic period.
While elections were held regularly throughout 1860s and 1970s, contestation was
limited by the banning of leftist parties, the pest nomination of active military officers
as presidential candidates, and in later yearsdnyien fraud. By the early 1980s, in the
context of economic crisis, rigged elections, arabsive state violence against a guerrilla
insurgency, the military regime found itself lackilegitimacy both domestically and
internationally. In this context, the military sdug return to civilian rule, and during the
military-led transition a new electoral regime vekeveloped.

The gradual transition began when a military coas warried out in 1982, before
the fraudulently elected winner of that year’s piestial election took office. The new
government formed a subcommittee on electoral msatisked with drafting a new
electoral law. The subcommittee worked quicklyeabigp new electoral machinery,
working with little interference from the militaiyr existing political parties (Interview
19). The subcommittee’s work resulted in a serfdaws issued by the government in

March 1983.

64



One of these laws (Decreto 30-83) created an inubp# electoral management
body — the Supreme Electoral Tribunal (TSE) — maulef five non-partisan magistrates
to be chosen from candidates (all lawyers) put &mdaby a nominating committee
consisting of university rectors and law facultyads. A Law of Political Organizations
(Decreto 32-83) established less restrictive ridegolitical parties, while a Citizens
Registry Law (Decreto 31-83) created the CitizergiBry (charged with overseeing the
voter lists) under the control of the new TSE. Amastlaw (Decreto 33-83) was to create
a new identity document to replace the cddlula de vecindadhowever, this law never
went into effect, as the government gave in to ipylressure generated by concerns
about the military regime gathering personal infation through the new registration
process (Escobar Armas 1987, 17-18; Galvez Baz6€lB, 135; Medrano 2005, 42;
Interview 16). Consequently, a new law on voteigtegtion was put into place (Decreto
138-83), and more than 20 years would pass befossvadentification document was
finally introduced®’

With this structure in place, elections were héle following year for a national
constituent assembly, with a temporary election panvin place to govern the process
(Decreto 3-84). The constituent assembly was taskéddrafting a new electoral law,
which was promulgated in 1985. The assembly used 983 and 1984 electoral laws as
a template when combining the various decreesantoified Electoral and Political
Parties Law (LEPP, by its Spanish acronym) (Inmwi9)>® The 1985 electoral law

established the framework for Guatemala’s elect@giime up to the present. As a law of

3" Decree LawDecretg 33-83 gave the TSE’s Citizens Registry oversigher what was to be the new ID
document. Later debates over a new identificatimeuchent would see fierce battles over whether 8E T
or another agency would oversee the process dhig$D cards.

3 General elections held in 1985 were governed teyrorary election law, Decreto 47-85. The Eledtora
and Political Parties law approved in 1985 wert iffect the following year.
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constitutional rank, any amendments must be apprbyea two-thirds vote in Congress
and pass a prior review by the Constitutional Coline law has been amended a number
of times, but until 2004 the reforms consistedadétively minor change¥.

The 1983-1985 electoral laws and the establishmieainon-partisan electoral
commission marked a profound departure from thet@lal regime that had been in
place previously. The electoral body created byl®@5 constitution — thRegistro
Electoral— had been under the executive branch’s conttakwfacilitated election
fraud. Additionally, contestation had been limitedonerous requirements for the
registration of political parties and the arbitrapplication of those requirements, in
addition to an outright ban on leftist parties (@4l Borrell 2008; Interview 19f. Under
the new legislation, the selection of nonpartidacten officials nominated by a
committee of legal experts and approved by at Ieastthirds of Congress resulted in a
technocratic and neutral electoral management body.

However, the electoral laws and subsequent regyldircisions of the TSE also
included provisions that presented significant atlsts to voter participation. In fact,
these two features of the new electoral regimesummg fair elections free of fraud and
raising substantial barriers to voter participatiowere intimately related. In order to
inoculate the electoral system against fraud, th@fvoting was in many ways made
more difficult. These administrative and proceduestrictions ranged from getting
registered to vote, to finding information about #lection process, to reaching the

polling station and casting one’s ballot. The faling sections document the barriers put

¥ See Decretos 74-87, 10-89, and 35-90.

0 The restrictions on political party registratiowwiuded requiring a minimum of 50,000 affiliatel,cd
whose names needed to be published in the offielaispaper. In addition to the legal restrictiohs, t
electoral body would also arbitrarily reject partgistrations when it saw fit to do so in ordelitait the
number of parties (Galvez Borrell 2008, 72-73, BR; Interview 19).
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in place, discuss the effects of those barriergater participation and electoral politics
more generally, and explain why procedural bartiensarticipation were put in place as

Guatemala’s electoral system was restructured gtin@ country’s democratic transition.

Election Administration and Procedural Barriers to Voting

Voter Registration

The administrative barriers faced by voters begdi voter registration, which
has been described as “a long road of obstacle®id® and Torres-Rivas 2000, 105) and
“unduly bureaucratic” (NDI 1995, 9). Unlike courdsi that use some form of automatic
registration, voter registration in Guatemala itevenitiated and requires several steps.
The process for registering required the citizegddo one of the delegations of the
Citizens Registry located in each municipal capitale need to travel to the centrally
located registry, often a great distance from onessdence, created a burden for many
people, especially in rural areas and for thoskihgctransportation (OAS 1997a, 30;
UNDP 2005, 198).

The process required two trips to the registrytangart of the citizen: a first visit
to fill out the registration form and a second tsiter the registry had checked the
applicant’s information) in order for his or heeitity document to be stamped with the
voter registration information (Boneo and Torresdi 2000, 109). When initiating the
process, the citizen would present their identdaguiment and fill out a long form,
requiring extensive information. As an electione@fer report noted, “if one considers
that the information required during the registratprocess has already been supplied by
the citizen during the process of inscription ia tivil registry after turning 18 years old,

this proceeding constitutes in reality a duplicatad the civil registration process” (OAS
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1997a, 31). Thus, rather than automatically additigens to the voter rolls from the
information available in the civil registries — whiemit the identification documents —
citizens are required to initiate and carry ouépasate process to register to vote. Had
plans for a new identification document been cdraet in 1983, greater coordination
between the civil registry and voter registry wobkize resulted’ Instead, the country
maintained its municipal-based civil registry systavith the issuance of identification
documents controlled by the municipalities, anditated a separate voter registry.

For the many citizens lacking an identity documenir trips to the municipal
capital were required in order to first registethe civil registry and obtain@dula
Obtaining acédulain turn required a birth certificate, which coutjuire multiple trips
to the registry office and payment of a fee (Boaed Torres-Rivas 2000, 106-108;
Sieder et al 2002, 30). Only after obtainingéalulacould a citizen then register to vote.
Traveling to the municipal capital to carry outgbdransactions could require citizens to
spend an entire day away from their home or farthgay for transportation in order to
register, while a further financial burden was ire@a by requiring citizens to purchase
photographs for their document. These procedunelsl @so alienate indigenous people
who “often wish to avoid taking photographs or signtheir names, fearing they will be

manipulated by unscrupulous people” (NDI 1995'29).

“I Decreto 31-83 called for coordination and inforimatsharing between the voter registRegistro de
Ciudadano} and the civil registryRegistro General de la Poblaciyrwith the voter registry actually
“supervising” the identification process carried by the civil registry. While the legislation wast
entirely clear in spelling out the division of resibilities between the two registries, it is essimagine
that a system of automatic voter registration wddde resulted had the government not backtracked o
plans to introduce a new identification document.

*2 The burdens posed by the registration processismesammarized by Lépez-Pintor and Urrutia (2002,
38), who note that “the requirement that citizeisit vegistration offices several times partly eaipk why
large sectors of the population do not registest§asuch as those of transport and photographs|so
incurred as part of the registration process. Esoaogeographic and cultural factors as well ak [#can
ID card make the process even harder.”
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Another obstacle to voter registration relatechide facto adoption of a
residency requirement in 1987. Whereas for the 9811985 elections citizens could
register to vote in the jurisdiction in which therre living at the time, after 1987
citizens could only register to vote in the munadity listed on theicédula For instance,
a person from the municipality of Coban (in themoyis north) living in Guatemala City
in 1985 could register and vote in Guatemala Gitier 1987, the citizen would either
need to obtain a new identity document issued iat&uala City or return to Cobéan to
vote (Conde Rada 2003, 38; Interview 13). No systéabsentee voting is in place to
accommodate such circumstances. This change ttearetl based orecindag® as it is
known, was a decision of the TSE rather than aipiamv in the electoral law, and was
included in its 1987 regulationeglament® of the electoral law. By requiring voters to
hold acédulafrom the municipality in which they register totedand thereby giving up,
in theory, theicédulafrom their municipality of origin), the TSE essitiiy adopted a
quite restrictive residency requirement — since yea of residency was required to
obtain acédulain a given municipality (Interview 14). Thus, whemving to a new
municipality, the citizen would need to carry owbtseparate time consuming
proceedings — obtaining a n@&dulaand registering to vote — or return to their old
municipality to vote (which would also involve viogj for local officials in a jurisdiction

in which the citizen no longer livedj.

3 Based on the municipality where the voter hasivedehis or hecédula de vecindafiD card), rather
than based on the voter’s current residence.

*4 The extent to which voters maintain their regtitraand vote in a municipality in which they naer
live is not known, but it may be common. One intewwrespondent admitted to keeping their regisirati
in Guatemala City despite the fact that they naw In a neighboring municipality, so that they abohst
a vote for the more important post of mayor of¢hgital city rather than mayor of their town. Besid
such strategic motives, no doubt many voters choséo re-register after moving to a new municityaiin
order to avoid the bureaucratic process involve®003 the TSE returned to residence-based retifstya
as discussed in the following chapter.
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These obstacles to voter registration were compedibg the limited
opportunities for voters and political parties éview the preliminary voter register
and rectify errors or omissions (NDI 1991, 44; Boma@d Rivas 2000, 53-54).
Although the voter roll is formally a public docuntehat interested parties may
consult (LEPP, Art. 225), citizens must visit aistxy office to do so (the lists are not
posted in public places prior to election day) #relcountry’s electoral law does not
guarantee the distribution of the voter registgudbtical parties for review (EUEOM
2007, 26; Ramirez Barrios 2002, 35). However, oerg elections the TSE has
distributed the voter register to political partiesile also being criticized for the
minimal information contained in the distributestd (making it difficult to rectify
errors) (EUEOM 2003, 11; OAS 2005, 11; 2009a, 2B8-24

In addition to what citizens must do to registevade is the issue of when they
must do it. The electoral law requires voter regigin to close 90 days prior to election
day (LEPP, Art. 9; Reglamento a la Ley ElectordeyPartidos Politicos 1987, Art. 6
[hereafter Reglamento 1987]), meaning voters magster before campaigns and civic
education programs reach their most intense s{&&S 1997a, 31). The 90 day closing
date is relative to the first round of electionscause Guatemala employs a run-off
election for the presidency if no candidate receienajority in the first round (which
has been the case in every presidential contest #ie return to democratic rule), voters
cannot participate in the final election of presideithout registering some five months
ahead of time. One observer mission to the 1998iefes noted that many citizens try to
register to vote during this period between thaidlg of registration and election day

(OAS 19974, 31), and many people apparently ajsmtregister between the first and
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second rounds of presidential elections as weér{®a Libre 1985d [hereafter PL]). The
author observed firsthand a steady stream of pewpleng at a voter registry office in
the department of Baja Verapaz the day before @id Zeneral elections, some of whom
hoped to register to vote.

It should be noted that for the 1985 elections,civhwere held under a temporary
electoral law (Decreto 47-85), the deadline forevaegistration was only two months
before election day (Art. 19, 21), and for the 1884stituent assembly elections the
deadline was an even shorter 30 days (Decreto 248413 and 15). A reform to the
election law in 1987 pushed the deadline backreetimonths (Decreto 74-87, Art.3).
Another element specific to the 1985 elections thadact that voting for literates was
compulsory, with nonvoting punished by a small fiHewever, the fine applied only to
those people who were registered to vote and failédrn out (PL 1985a; 1985b). Thus,
not registering was a way to avoid a fine for nating.

In short, as an OAS observer mission put it, “égistration process in
Guatemala, given the socioeconomic characterisfidse country, is long and costly,
both in terms of time and money” (OAS 2005, 18)dAwhile the voter registration
process has become easier in recent years (asskstin the following chapter), it

continues be burdensome for potential voters.

Getting to the Ballot Box
In addition to registering to vote, citizens alaod the task of getting to their
polling location in order to cast their ballot. U007, this task presented a significant

barrier for many prospective voters in Guatemalating centers were limited to the

*> The electoral law approved in 1985 went into dffae following year, and it did not specify a
registration closing date. However, elections weseheld under the new law until after the 198 omef.
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capitals €abecerajof each of the country’s 330 municipalit®sach of which is
roughly equivalent to a U.S. county; the locatidpalling sites outside of these capitals
was prohibited, first by the 1984 decree callingtfe election of a constituent assembly
(Decreto 3-84, Art. 30) and by the temporary laweagaing the 1985 elections (Decreto
47-85, Art. 36), and more forcefully in the 1988abral law (LEPP, Art. 231).

As a result of this centralization, many voters aimty those residing in rural
areas — would need to travel long distances tdr#aar polling site. Each polling site,
known as a voting centecéntro de votacidn contains a number of voting tabldsiftas
Receptoras de Votp3dRV), ranging from just one or two JRVs to selvdozen. While
the electoral law fixes a maximum of 600 votersgassd to each JRV, and in practice
the number has averaged |&5the important factor is the concentration of JR¥hin a
limited number of voting centers. Thus there wefel3 JRVs in 1985, 5,630 in 1990,
6,348 in 1995, 7,601 in 1998 and 8,885 in 2003 (ASIES 1986, 6, 9; OAS 19973, 11
Mirador Electoral 2007a; TSE n.d.[b], 115). Howeube number of voting centers was
much more limited: for the 2003 elections, for exéenthere were roughly 1,245 voting
centers (Lopez-Pintor 2005, 139} a relatively small number for the country’s five
million registered voters, averaging over 4,000steged voters per voting center.

For those residing in rural areas — about 60% @fpibpulation in the mid-1990s

and 52% a decade later (OAS 1997a, 11; 2008a, #&dyeling to the municipal center to

“® The number of municipalities later increased ta.33

4" Based on calculations from ASIES 1986 (6, 9), A&97 (11), and Inforpress Centroamericana and
Friedrich Ebert Stiftung 1995 (2).

“8 Soures vary slightly on the number of JRVs useithén1999 elections. Mirador Electoral (2007) gives
the figure of 7,601, while Azpuru (2004) gives Himost identical figure of 7,602. OAS (2000, 33)ods
a figure of 7,295, but also notes (p. 17) thatrthbservers visited 3,237 JRVs representing 43eme af
the total, suggesting a total number close toghagn by the other sources.

9 OAS (2005, 15) reports 1,291 voting centers; Raérisre (2003) reported 1,262 voting centers fer th
first round of voting and 1,331 for the second mhumhile Ortiz Loaiza et al. (2008, 24) give thgufie of
1,295.
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vote could pose a substantial burden. Citing areex¢ case, Horacio Boneo (2001, 80)
notes that “the inhabitants of the village of Xacatust travel 160 kilometers to arrive at
their JRV located in the municipal capital of theiunicipality of Nahuala.” Others have
pointed out examples of villagers traveling 3-4 fsoon foot just to reach public
transportation that could bring them to their mipat center (Ramirez Barrios 2002, 56).
While the required travel was less extensive fosihvoters, the required trip from a rural
village to the municipal capital was a burden f@nwy citizens.

While centralized voting raised barriers for ruraters, the method of assigning
voters to polling stations also posed obstaclesifioan voters. Voters were assigned to a
polling station based on their registration nuntagier than their residence. Thus, a
voter in the capital city might be required to &bhwmot to the nearest voting center, but to
one across town to which he or she had been askighi&ewise, family members might
vote in different parts of the city based on thiegistration numbers (ASIES 1997, 61-
62; Boneo 2001, 80). The 1983-1985 election lawkiaed references to ordering the
voter lists by numbet’ and the 1985 electoral law maintained this requénet (Art.

224), which was made more explicit in the TSE’sZL88gulation of the law
(Reglamento Art. 54).

A related issue has been the lack of free puldicgportation on election day,
posing obstacles especially to lower income urk@ere (EUEOM 2007, 59). While the
issue of election day transportation would ariserdulater debates over electoral reform,

the delays in reform prevented the government foffiering free public transport to

0 A similar system was employed in El Salvador, With voters assigned to voting centers alphabéyical
rather than by the order of their registration nemBoneo 2001, 80).

51 Decreto 138-83, Art. 9 indicated that the Istsuld be “correlatively ordered”; Decreto 3-84t1. A6
indicated that they must be “in rigorous correlatorder according to the registration numbers assigo
each one; Decreto 47-85, Art. 22 also requiredigie be “in rigorous correlative order...”

73



facilitate travel to polling sites (Accién Ciudadaet al. 1999, 164). Election day
transportation became an issue in the 1999 eles;tamthe OAS observer mission noted:
“The most important complaint received by the Mossieferred to an allegedly
deliberate stoppage of public transit in the medhtgn district of Guatemala City, with
the intention of preventing certain sectors ofgbpulation from going to the polls”

(OAS 2000, 19). As discussed below, the unavaitgiwf public transportation, in the
context of centralized voting and failure to assigban voters to polling places based on
residence, led to political parties playing a largie in transporting voters to the polls.

A final hurdle getting to the ballot box for mangters prior to 2004 was the fact
elections were held during the labor migration seagvhen many rural laborers migrate
to different municipalities to work on harvestsn&a there is no system for absentee
voting, tens of thousands of migrant workers (aexhgps more) were effectively unable
to vote (Boneo and Torres-Rivas 2000, 115-F33he lack of absentee voting
procedures also means that no provisions exidtaw #ghe hospitalized or prisoners

awaiting trial to vote (EUEOM 2007, 23).

Casting a Ballot
Once registered and after traveling to one’s assigolling place, the actual
process of voting presented further obstacles. Beafceiving a ballot, the voter would
need to show his or her identity card to the patker, and if the document wasn’t
stamped with the voter registration information,oheshe would be asked for a

registration ticket; without the registration stamghecédulaor a registration ticket, the

2 CRE (1998, 59) gives an estimate of 500,000 mignamkers in the country, although it is not certai
how many would have been working a significantatise from their home municipality to be effectively
unable to vote. This problem was recognized ay earthe 1985 elections (see Prensa Libre 1985c).
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voter could not vote — even if their name werelanwoters list. A voter would also be
turned away if their name was not on the list, evéime registration number on their
cédulacorresponded to the range of registration numéssiyned to that voting table.
Also, if the number of the voter listed on the votdl did not match the number on their
cédulg even if the names were the same, they couldatet \CAPEL and CEDEP 1986,
39-40, 45-46; TSE 1995, 20).

There were thus multiple ways a voter could be @néxd from casting a ballot at
the polling place: not having either a registratstaamp on their identity card or a
registration ticket, or having these but not apimepon the voter list, or a mismatch
between their identity document number and the reuriisted on the voter roll —
situations that would likely be common where vaggistration was done manually.
There is little systematic evidence regarding hoanynvoters were affected by such
rules, and it is possible that poll workers somesmpplied the rules leniently. But in
2003, when problems with the voter rolls were pattrly severe because of technical
problems resulting from a new method for updatioters’ residence® the domestic
election observer group Mirador Electoral estimadted between 44,200 and 57,400
people “turned out to the polls but could not vaieDI n.d., 29)>* Similar problems
reappeared in the 2007 elections (EUEOM 2007,M0%t likely fewer voters were
affected by similar problems in prior electionst the potential existed in the rules for

minor errors in the voter rolls to result in disemfchisement of voters, in marked

*3 This updating of the voter rolls was part of theqess of allowing people to vote in their munitiyeof
residence and preparing for the decentralizatiqmoding sites, discussed in chapter 4. The maiiiem
was that after updating their voter registraticioimation in order to vote in the municipality whahey
resided, some voters found their names missing frenvoter rolls at their new polling site.

** The EU observer mission reported that “in aroub#hbf polling stations there were some voters who
were unable to find their names in the voter ligESUEOM 2003, 9), but no estimate how many voters
were affected is given. The OAS mission only regeria large quantity” of complaints of pollworkerst
allowing registered voters to cast a ballot becdlisg did not appear on the voter list (OAS 200, 6
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contrast to Nicaragua’s more permissive rules ¢bepter 5). There is also no system of
provisional ballots that could alleviate such pesbs§. Errors in the voter lists have also
contributed to excessively long waits to cast ovet® (MIOE 2003, 52, 58), another
potential barrier to participation.

An additional obstacle to participation in indigeisareas has been the failure to
staff polling stations with poll workers that spetk local languages.With some 22
indigenous languages spoken in the country in mohdib Spanish, and an estimated 43
percent of self-identified indigenous people speglkanly their native Mayan language
(Moreno 2008, 11), the linguistically unrepreseinatmakeup of polling station staff has
posed a further barrier to participation for somgigenous peoples. As one observer
noted, the lack of representativeness not only igee® distrust in the electoral process,
but also results in cases of voters getting tos/tiang table after waiting several hours in
line only to find that the poll workers do not skeheir language and cannot explain any
problems that might occur with the person’s regigdn or documentation (Interview 12).
The lack of instructional assistance to votersigigenous languages has been a
particular problem considering that five differdratlots are used for the country’s

concurrent elections (EUEOM 2003, T%).

% Even as recently as 2007 — after reforms to thetefal law had required the TSE to take diverisity
account when staffing polling stations and otheele of the electoral bureaucracy (Article 172he t
indigenous observer mission noted that in 40% efdistricts they visited, staff did not speak theall
indigenous language (MIOE 2007, 127-128). Indigsnoeople and women are especially
underrepresented on municipal and departmentai@elooards (see Mirador Electoral 2008, 16, 100).
The TSE has generally opted to retain temporafy atdocal and departmental levels from one etecto
the next, in order to benefit from their experieaoel training; the trade-off has been failure tkentnese
levels of the election administration bureaucraoyerepresentative of the population.

% Voters cast separate ballots for president, casipeal representatives for the national district,
congressional representatives for departmentaiatistmunicipal councils, and the Central American
Parliament.
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Voter Education

The obstacles of onerous voter registration pro@sjwcentralized polling
locations, and restrictive procedures for allowwagers to cast a ballot have been
compounded by voter education efforts that have lgeaerally characterized as
insufficient, given Guatemala’s socioeconomic anliucal context. Numerous observers
have noted the insufficiency of efforts by the etiat provide voters with information
concerning the registration and voting process (#z[2004; Boneo and Torres-Rivas
2000, 166), an evaluation shared by many intervespondents and even the TSE itself
(CRE 1997, 4-5, 8). The effectiveness of voter atlon programs has been limited by
their uneven territorial coverage and a lack ohdied pedagogical method (Interview
02), as well as the lateness with which educatamnpaigns are launched and the
challenges of translating voter information intéfehent indigenous languages.

Voter education efforts consist both of general@etthe-vote campaigns and
(more importantly for our purposes) informationahpaigns to instruct voters about the
registration and voting process — such as whemdnadle to register, what documents are
needed, where to vote, how to mark one’s ballal,ssmon. They take the form of printed
materials, radio and television spots, and incneggj internet resources. The TSE has
carried out informational campaigns since its fglgictions, for instance publishing lists
of voting stations in the capital city with corresyling voter registration numbers in the
country’s largest daily paper and establishing ghlores for voters to call for
information (PL 1985e; 1985f).

Over time, the TSE has devoted increasing resotiocester information efforts,

but at least before the mid-2000s the TSE'’s effadee widely considered insufficient to
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inform the country’s diverse population of the wgtiprocess. An observer mission to the
1995 elections noted the efforts of the TSE andrttegnational electoral assistance
organization CAPEL to promote voter registrationt @mphasized “the lateness of the
effort ...as well as the limited geographical reatthe effort” (NDI 1995, 19). Another
observer team similarly noted that the TSE condlateintensive voter education
campaign in the days prior to the election, bdidtnot have the resources to carry out a
long term effort (OAS 1997a, 32-33) — thus the vettucation campaign was minimal
prior to the close of voter registration. Evaluai®f voter education campaigns have
been more positive since 1999 (e.g., OAS 2000, 10Kt many remain critical. LOpez-
Pintor (2005, 126-127) notes the insufficiencyrdbrmation provided in indigenous
languages in some areas, while acknowledging ingat@fforts on the part of election
officials. Mirador Electoral’'s evaluation in 2003w/that “[tlhe TSE is not effectively
disseminating information to the public on sucmgjsi as voting places, ballots, and
tables,” suggesting that “[tlhe TSE should intengs informational campaign on how
and where to vote” and noting “the obligation tosidoin all of the national languages of
Guatemala” (Mirador Electoral 2003). The Nationanibcratic Institute (n.d., 25)
offered a similar evaluation regarding the inadegyablicity surrounding the updating
of the voter rolls in 2003.

As discussed in the following chapter, efforts toyide voters with necessary
information improved for the 2007 and 2011 electidBut as late as the 2003 elections,
many observers were critical of the lateness witictvvoter education campaigns began
and the limited reach of the campaigns especiallpdigenous areas, noting “the lack of

information in Mayan languages” (MIOE 2003, 43) astting whether the information
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campaign “was designed for the Guatemalan populatith all of its characteristics:
rural, young, multilingual, pluricultural > (OAS 2005, 16 Importantly, given the
early closing date for voter registration, votdommation and publicity campaigns were
sometimes launched too late to impact those pewgilesgistered to vote — as was the
case in 2003, when the information campaign bega@aober 1 (OAS 2005, 13), after
voter registration had ended.

Guatemala’s restrictive election administration sugas during this period are
summarized in Table 3.1 below. The following settiiscusses the effects of these

measures.

Table 3.1 Election Administration Inclusiveness a@&mala 1983-2003

Dimension Description Inclusiveness Juridical Basis
Voter Registration
Extent of state Voter-initiated, no state Low Electoral law
responsibility for | efforts to register citizens
registering voters
Difficulty of Complex process involving Low Administrative
registration process multiple trips to centralized regulation / Electoral
registration offices (partially law / Administrative
decentralized after 2001); practice
cost of providing photograph.
Ease of access to | Difficult; obtainingcédula Low Administrative
ID documents required birth certificate and regulation
required for entailed travel to centrally
registration located offices and financial
cost
Registration 30 days (1984); 2 months Medium Electoral law
closing date (1985); 3 months (1986-
present)
Residency De facto 1 year (1987-2002) Low Administrative
requirement 6 months after 2002; updating regulation
registration required

Continued on next page

>’ The OAS report (2005, 13) also commended the BBEdrrying out an information campaign in 13
non-Spanish languages, but noted that the campdidm't achieve the desired impact among the
indigenous population, which in many localitiesrdtdearn of the campaign.” See also EUEOM (20Q3, 9
11).
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Table 3.1, continued

places

municipal centers; limited

Dimension Description Inclusiveness Juridical Basig
Provisional registration| No provisional registratio Low Administrative
regulation
Registry consultation | Very limited opportunities to Low Administrative
review and verify registry practice
data
Purging of voter rolls Voters not purged from the High n/a
rolls for failure to vote
Getting to the Ballot
Box
Accessibility of polling | Polling places centralized in Low Electoral law /

Administrative

public transportation practice
Assignment of voters td¢ Numerical (not based on Low Electoral law
polling places residence)
Convenience voting Not used Low Electoral law
measures
Electoral calendar Voting held on Sunday Low Electoral law
during labor migration season
Casting a Ballot
Voter ID requirement | Cédularequired; exact match Low Administrative
between information on ID regulation
and voter rolls required
Provisional or tendered Not used Low Administrative
ballots practice
Voter Education
State efforts to inform | Limited in territorial and Medium Administrative
voters of where and linguistic coverage (but practice
how to register and increasing over time); limiteo
vote duration, beginning late in
electoral cycle
Overall Inclusiveness Low

* Electoral law refers to those elements basedceretectoral law that are not open to

modification by the electoral management body. Adstrative regulation refers to those

elements that are officially prescribed in the TSHE\plementing regulations, contained
in its Reglamento a la Ley Electoral y de Partidos PaddiAdministrative practice
refers to those elements that are not explicitljifeed either in the electoral law or the

TSE’s regulations, but are instead matters of humedic performance and administrative

discretion.

The Effects of Procedural Barriers to Voting

These procedural obstacles to voting have had slee#ects on Guatemalan

electoral politics, particularly the level of votirnout, the composition of the electorate,
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the quality of the voter rolls, and even the susad9articular parties and the patterns of
partisan mobilization.
Voter Registration

The system of voter registration led to a situabbboth under- and over-
registration: difficult registration procedures kepany eligible citizens from registering,
while the separation of civil and voter registragsl ineffective collaboration between the
two resulted in voter rolls bloated with deceased emigrated persons. While precise
rates of registration are unknown due in part euhreliability of census data, all
estimates suggest relatively low rates of voterstegfion: an estimated 27.5 percent of
the voting age population was not registered te Yot the 1985 elections (ASIES 1986,
6, 9), 30-35 percent for the 1990 elections (NDIILL,B1), and 29.1 percent in 1995
(OAS 19974, 28-29). The prior step of acquiringdemtity document played a role in
under-registration, as an estimated 15 percenuaténalans did not possesstalulain
1995, due in part to the destruction of some caglistry offices during the war (OAS
1997a, 29). While possession of identity documartieased over time, even by the
mid-2000s significant numbers still did not possdsstification, with women,
indigenous, and rural residents particularly aidcgtUNDP 2005, 199

Voter registration rates among women, indigenond,raral citizens were
particularly low. Despite making up 52% of the plapion, only 40.7% of registered
voters were women in 1995 (Inforpress Centroameda@nd Friedrich Ebert Stiftung
1995, 2; OAS 1997a, 29, 44), increasing gradual§4.4 percent in 2003 (Accién

Ciudadana et al. 1999, 27; OAS 2008a, 39). A 2Q0%ey estimated that voter

*The UNDP (2005) estimated that 7.3% of rural rasisiécompared to 4.2% of urban Guatemalans),
8.1% of women (compared to 3.3% of men), and 7.2%ase classified as Maya (compared to 5% of
those classified as ladino/mestizo) lacked ideg#tfon cards.
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registration rates were 83% for men and 64.3% famen, and 76.4% for ladino/mestizo
compared to 67.8% for indigenous Mayans. Registmattes were also uneven
geographically, with an estimated 79% registratete in urban areas and 67.8% in rural
areas (UNDP 2005, 199).

As might be expected, the level of voter regisbratparticularly among women
and indigenous citizens, has increased alongsa&lgrddual improvements in the
accessibility of voter registration since 1999 (skapter 4). In absolute terms, the voter
roll increased by 10 percent for the 1999 electi{@osnpared to less than 7 percent for
1985 and 1990) (Boneo and Torres-Rivas 2000, 1a)d has expanded more rapidly
since — by 12% between 1999 and 2003 and by 18&b 2@03 to 2007 (OAS 2008a,

36). The number of registered women increased By 242007 over 2003 (compared to
an increase of 12 percent for men); as a resulp@vocame to account for 46.02% of the
voter rolls in 2007 (OAS 2008a, 38). In 2011, womeuld make up more than half of
the voter roll for the first time in the countnjisstory (PL 2011e).

Alongside low rates of voter registration, the vagistry accumulated errors
due to incomplete purging, the failure to updattexsd residences when they moved to a
new municipality, and the inclusion of people wraalhnitiated the registration process
but never completed it by making the final tripghe registry office. Boneo and Torres-
Rivas (2000, 51-55) estimated that about 25 perafetiite voter registry suffered from
these types of errors, with roughly 13-14 percéihe voter roll consisting of emigrants
or deceased. Some 10 percent of officially regestemoters “were never able to vote
since they had not completed the registration ghoes” (Lépez-Pintor and Urrutia

2002,39). Independent audits of the voter rolls havdlanhy found extensive problems

9 Saenz de Tejada (2005, 150) reports a much higbezase of 16 percent between 1985 and 1990.

82



with the accuracy of the data (Erazo 2007; NDI,r28). Bloated voter rolls have made
estimates of voter turnout problematic, with anasysuggesting that turnout as a
proportion of registered voters is actually higtiem previously thought, but turnout
among all eligible citizens dismally low (Boneo ahatres Rivas 2000; Lopez-Pintor and
Urrutia 2002, 39). The conclusion that has beewdria that the voter registration
process has been a significant obstacle to votéicipation; once citizens get registered,

they tend to turn out on election day (Boneo andé&oRivas 2000)°

Voter Turnout and the Composition of the Electorate

Besides the impact on voter registration ratespibst frequently noted effect of
restrictive election administration practices hasrbthe low level of voter participation.
Measured turnout rates in Guatemala were amonigwest in the world through the
mid-1990s°* with abstention concentrated among women, younglpeand seasonal
migrant workers (Torres-Rivas and Gonzalez 20034@&)5 Before 2011, voter turnout
ranged from a high of over 60 percent of registen@eérs in the first round of the 1985
transitional elections (ASIES 1986, 6) to undempércent in the first round of the 1995
elections (International IDEA 2011%j.Taking into account the relatively low levels of
voter registration among eligible voters, turnosigoroportion of the voting age

population has actually been much lower, below &@gnt even for the first round of

0 While it may be the case that the data is capgutie effects of motivation or interest in politiegher
than procedural obstacles (those citizens motiviatgrarticipate get registered, while the unregeste
would likely not vote in any case), the spike imtut in 2011 after an expansion in voter regigirat
particularly among indigenous women, suggestsgtatedural barriers may have been important in
suppressing women'’s participation.

¢ Although as discussed above, bloated voter ralkarestimates of turnout difficult.

%2 For some elections, the turnout figures vary sigaitly in different sources. For instance, somerses
give a 69% turnout figure for the first round inBB(OAS 1997a, 48), while others give a figure d¥6
(ASIES 1986, 6). While the soures are often natrcte this point, it appears that the lower figuvaly
include valid votes. Given the large number of imulblank ballots cast, this can result in subgdint
different reports of voter turnout.
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presidential elections (when legislative and myatpffices are concurrently elected)
(see Appendix A). While socioeconomic factors arséifiection from political parties
also contribute to low turnout, administrative Hasdhave been important as well.

Election observers and analysts have often notdhle restriction of voting to
municipal capitals, burdensome voter registratimtedures, scheduling elections during
the migration season, and insufficient voter edooatfforts have lowered participation
(Azpuru 2004; EUEOM 2003, 59; OAS 1997a, 20; OABR312; Spence 2004, 81).
Observing the 1990 elections, NDI (1991, 50) sutggkYt]he lack of transportation and
few voting precincts in rural areas may be pastiedisponsible [for low turnout],
particularly among women. Many men who had maddahg walk from their homes to
the polling sites said their wives had stayed hartle the children or had gone to the
market rather than vote.”

Examining the issue quantitatively, a UNDP rep2@d5, 202-203) found a
positive correlation between the proportion of plagulation living in urban areas and
voter turnout, consistent with the notion that élawg to municipal capitals in rural areas
hindered voter participation. The European Uniogsewsber mission to the 2003 elections
similarly found a negative correlation between noipality size (which captures travel
distance to polling stations) and turnout amongalssubset of municipalities (EUEOM
2003, 55-56).

More rigorous studies, employing differing methampés, have come to similar
conclusions. Using a multivariate analysis, Lehoaed Wall (2004) compare turnout
across Guatemala’s municipalities from 1985-199bfard that larger size of the

municipality and more voters assigned to each gadtation (a measure of voter waiting
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time) are associated with lower turnout. Drawingsarveys and qualitative analysis,
Boneo and Rivas-Torres (2000) concluded that wefgistration was a major barrier to
participation, especially among women, with disetwpolling sites a secondary but
substantial impediment. Another study of four mipadties relying on survey data
highlights the importance of procedural barrierpagticipation, particularly the lack of
identification, not knowing how or where to regrstend lacking the time or resources to
register, with such obstacles generally affectowg income and indigenous people most
severely (Nevitte, Cruz, and Estok 2007). Thus &thke methodologies and emphases
differ, studies of voter turnout in Guatemala hageeed that procedural barriers — from
the complexities of voter registration to the distas travelled to reach one’s polling
station — have been important in keeping turnowt®

As would be expected from the differences in vodgiistration rates across social
categories, low turnout has been concentrated anmvongen and rural voters who were
most affected by procedural barriers. Turnout gfstered women in 1999 was 47.6
percent, compared to 58.4 percent of men. Givelotlier rates of registration for
women, turnout as a proportion of voting age wonvas estimated at only 33 percent
(Boneo and Torres-Rivas 2000, 74-75). Travel dan the polls particularly affected
women and elderly voters, while youth are especéadfiected by registration barriers.

Young citizens vote at lower rates than adults Mlowing citizens that are registered to

®3 Effective turnout is even lower if the high proport of null and blank ballots cast is considereacts
ballots often exceed 10 percent of all ballots ¢@#tS 1997a, 48; TSE n.d.[a], 213; n.d.[b], 36).AYaull
and blank ballots may represent protest votes sesavhere a voter turns out to vote for their latftials
and chooses to leave their ballots for natiaféites (often considered less important) blankwideer,
lack of knowledge about how to mark one’s balleflécting inadequate voter education efforts) izg
cause many null votes. Boneo and Torres-Rivas (2DD8) attribute the majority of null and blank esto
voter confusion when faced with the complexity afriking five separate ballots.
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vote turn out at similar rates as older citizenggesting that not being registered keeps
some youth from voting (Boneo and Torres-Rivas 2640 70, 169).

While administrative obstacles contributed to avilganale, and perhaps middle-
aged, electorate, they also gave greater elect@ight to urban areas. From 1985-1999,
municipal-level turnout was negatively associatéith whe proportion of municipal
residents living in rural areas (Sdenz de TejaddbR@Partly as a result of higher turnout
in urban areas, the election results in the langesticipalities such as Guatemala City
were often decisive in determining presidentialtests (see, e.g., Saenz de Tejada 2005,
161, 176-177, 196, 235), until the decentralizatbpolling places changed this pattern
in 2007.

Procedural barriers may also have affected the ositipn of the electorate
through the practice @carreo(carriage) — the provision of transportation bYitjpal
parties on election day. The practice is widesprestth observers estimating that 15
percent of voters reached their polling statioa olitical party vehicle for the 1995
elections (OAS 1997a, 47). Observers have frequenfiressed concern over the
potential for parties to pressure voters that thaysport, as well as the disadvantages for
smaller parties that lack resources to mobilizersoin this way (EUEOM 2003, 56;

OAS 1997a, 20). However, others have emphasizeseitrecy of the vote and the
ineffectiveness ofcarreoas a means of capturing votes (Escobar A. 2008, 18
Interview 27). At the margins, the practice maydnaelped shape the composition of the
electorate by ensuring access for some party stgggawhile leaving others to find their

own means of reaching their voting center.
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It is difficult to determine whether these effectsthe composition of the
electorate had consequences for policy preferenaesther words, whether non-voters
differed from voters in their opinions or prefereacHowever, one geographically
limited study suggests that such differences exjgteding “non-voters are significantly
more likely than voters to identify economic madterthe lack of job opportunities and
poverty — as the most serious problems facing tliatcy” (Nevitte, Cruz, and Estok
2007). As the 2007 presidential election would a&lsow, greater participation among

rural voters could sway election results and aftachpaign strategies (see Chapter 4).

“Certidumbre fue la primera cosa:” ®* Procedural Barriers to Protect the Integrity

of the Vote
Why did Guatemala adopt such restrictive electibmiaistration rules and
practices? This section examines the motivatiohsnbethe choice of administrative

rules and procedures and the constraints on peacsiach as voter education.

The Origins of Centralized Voting
Several passing references in the literature inelitaat polling sites were limited
to municipal capitals as a response to past el@di@ud, which according to the
conventional wisdom tended to occur at pollingistet in rural zones. Accordingly,
polling places were centralized to provide elecaoithorities greater control over the
voting process and prevent coercion of rural vavgrindlords or local political bosses
(ASIES 1997, 61; Boneo and Torres-Rivas 2000, 132-16pez Pintor and Urrutia

2002, 38; NDI 1995, 9; Nufiez 2008, 14). The ided tentralization was intended to

64 «Certitude was the first thing.” One interview pesdent (Interview 19) used this phrase when
discussing the priority given to ensuring the sitg@and transparency of the electoral process when
designing the country’s electoral administratioateyn in 1983.
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prevent fraud was shared by all of the interviespmndents who were asked about the
issue. Former TSE magistrate Hugo Maul Figueroanbgsd more broadly that the
country’s electoral law “is concentrated fundambyta avoiding manipulation and
fraud. Therefore, some writers have defined owtetal law as an anti-fraud electoral
law” (ASIES 1997, 59).

While there were denunciations of election fraudtighout the 1950s and 1960s,
it wasn’t until the elections of 1974 (and therlBv8 and 1982) “that the alteration of
voting results became systematic and global, vigheind of modifying the first positions
of the results...” (Galvez Borrell 2008, 120). Thasstances of election fraud
contributed — along with the continuing guerillatingency, the state’s counterinsurgency
violence, and economic crisis — to delegitimizihg military regime and prompting a
slow transition to constitutional civilian rule.dests took place against the fraud carried
out in the 1982 elections, and when a coup broGgimteral Rios Montt to power in
March of that year, before the fraudulently eleqtessident took office, the coup plotters
pointed to electoral fraud and the attendant lndsgitimacy of the country’s political
institutions to justify their actions (Fuentes Cxeat 2008, 572; Galvez Borrell 2008,
110-111). It was during Rios Montt’s brief rule thvprevious election frauds fresh in
mind, when transitional electoral laws were writterconstruct a new election
administration.

Yet despite the widespread denouncement of fratigeithree elections between
1974 and 1982, and the consensus that the subsemundralization of polling places was
a direct response to how those frauds were caougdhe existing historiography offers

few details on how those episodes of election freemirred. However, the literature is
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suggestive that centralization of vote counting gadernment control of the electoral
body were key mechanisms for perpetrating fraudygzaBorrell 2008, 72, 109). For
instance, in 1974 the official announcement of @acresults was interrupted, “feeding
the idea that results were being altered in favoh® government’s candidate... It was
only after a week that the official data appeaveten, we can suppose, the numbers had
already been conveniently manipulated” (Sabino 20@8). Based on his interviews

with people involved, Sabino (2008, 142) conclutled vote totals from the provinces
were altered by the government, making referent¢ke@entralized vote count and
control over the diffusion of results as well agplteration of the vote count in the
capital. Sabino similarly mentions rumors thatha 1982 elections, vote counts had been
changed in the capital to assure victory for theial party’s candidate (299).

At the same time, there is little documented evigenf vote manipulation in rural
areas. However, several interview respondents stiggi¢hat landlords and local political
bossesdacique$ would control the vote of their workers (Interwi®1) and that ballot
stuffing occurred in rural areas where there wile lpresence of opposition parties or
election authorities (Interviews 09, 14, 15) ancevehthe process of transporting
materials from rural areas to the capital resulddst ballot boxesurnas perdidas
(Interview 07). The centralization of voting sit®as a means to prevent these types of
manipulation and fraud, by making it easier fortiggrand civil society to monitor the
election process and also lending more controhtov(independent) election authorities
over the transmission of election results (Intemga®9, 19). Yet while many people
emphasize fraud that occurred in rural areas, ¢éhgom charged with drafting the

transitional electoral laws in 1983 suggested fitsatd occurred at all levels — from the
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voting tables in rural areas, to the transportaies to departmental capitals (when votes
would be diverted to someone’s house to be modjftedthe vote tallying at the national
level in Guatemala City. Other problems includetev® arriving at their polling site to
find that someone had already voted in their placéhat their name was not on the voter
list. Such fraud was facilitated by the absencpasty poll watchers or their exclusion
from voting centers (Interview 19).

Disagreement over the locus of fraud is also evidethe records of the National
Constituent Assembly that drafted the 1985 elettara® Article 231 of the draft bill,
which dealt with the location of voting sites, geated vigorous debate. In the draft bill,
the article read simply “The Municipal Electorahfias are obligated to install polling
stations in the respective Municipal capitals.” &sbly members debated whether
centralizing polling places would prevent the typéfaud that had occurred in previous
elections and whether centralization would put adue burden on voters.

Representative Carlos Gonzalez Quezada of theistekational Renewal Party
(PNR), who was on the committee that drafted tHedpened the discussion by noting
that the purpose of limiting voting sites to mupadi capitals was to “maintain the purity
of the suffrage, in view of the sad experiencesweahave had, of the location of
[voting] tables in rural areas.” He also noted tiat TSE would have control over public
transportation to help ease the burden on votersomtrast, Representative Scheel
Montes of the center-right UCN party raised the@ssf voter exclusion, noting that
some rural areas had larger populations than sonmécipal cabecerasand arguing that

with centralization “we wouldn’t be protecting tparity of the electoral suffrage, but

® This section draws on the debates of the Nationak@tuent Assembly published Diario de las
Sesiones de la Asamblea Nacional Constituy@rdmo I, No. 117, August 28, 1985, and No. 118gAst
29, 1985.
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limiting [it].” Scheel suggested amending the aetito allow for polling stations “in those
places in which, in the judgment of the correspoggiersons, there is a sufficient
turnout of voters to merit the location of [votingples.”

Those supporting centralization raised severaltpoRepresentative Recinos
Figueroa of the UCN argued that if voting were haldillages, landlords and local
bossesdacique$ would be able to influence the votes of workerd bbcal authorities
would be able to intimidate voters, whereas votinmunicipal capitals would help
ensure a free vote. By this logic, centralizedngtmnight be an obstacle to exercising
one’s right to vote, but it would ensure that ong$e was made freely. Representative
Luis Alfonso Lopez of the rightist Anticommunist lfination Party (PUA), defending
the original text of the article, argued that aliogvfor polling sites to be placed
anywhere deemed “adequate,” “we’ll know that, ascadte places will be selected, in
the first place, by the incumbent government, tlibaeare precisely the places adequate
to commit fraud...” Here and elsewhere in the legigtadebate, the equating of the
Supreme Electoral Tribunal with the government a¢véhe lack of trust in the
independence of the new electoral authority thavgited at the time.

Others suggested that centralization would notepéacundue burden on voters.
Representatives Lopez (PUA) and Fuentes Sandolvidgaightist MLN party) pointed
to the recent elections for the constituent assgnblwhich voting had been centralized
for the first time, noting the high voter turnoudsasking rhetorically whether there had
been discrimination or insurmountable barriersdatng. Some deputies even suggested
that party provision of transport to “their votersduld help alleviate the burden of

distance, and that with public campaign financihgtted based on the number of votes
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parties received, parties would be motivated toitizabvoters and get them to the
polls

Representative Scheel Montes (UCN) was more skapésking “If we believe
there is going to be pressure [on voters] in a kaor a village, why won't there be that
pressure in the municipal capital?” Scheel alsedbadowed later criticisms of election
observers by arguing that the political partiegofffg transportation to the polls would
exercise undue influence on voters. Interestinggnt while some feared that caciques
would pressure voters if polling were conductedeimote rural areas, others expressed
the inverse fear that political parties would pugesvoters by controlling transportation if
voting were centralized.

In debating the efficacy of centralization as a nseaf combating fraud and the
consequences for voter inclusion, the central sswere the locus of prior electoral fraud
and the normative issue of whether ensuring clésstiens was worth the price of the
exclusion of some voters. On the locus of prioceba frauds, Representative Fuentes
Sandoval (MLN) articulated the rural fraud thegnsthe “elections of 1982 and before,
the electoral authorities always located votindesln the parcels, in the villages, on the
farms, etc., etc., that history reminds us, thatdhs where the popular will of the people
was changed.” Representative Lopez (PUA) bolstdreadase for centralization by
referring anecdotally to ballot boxes found throount “in a street in Alta Verapaz” and
of ballot boxes being stuffed “in a certain depamtal capital” — seemingly unaware that
this latter example of fraud occurring in a depanial capital did little to justify limiting

voting sites to such cities.

% As Representative Lopez (PUA) put it: “I ask mysiélthe place is distant, what do the politicalrfies
do, they can’t contribute to transport their eles® Representative Gonzalez Quezada of the PNR raised
the issue of public campaign funds.
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The rural fraud thesis did not go unchallenged.rBsgntative Castellanos of the
UCN argued “that the majority of fraud is done e departmental governorships, and
not in the [municipal] capitals, nor in the farmsr the hamlets.” Representative Scheel
concurred: “Gentlemen, let’s not deceive ourseli@smore, we know Guatemala, and
we know that electoral fraud isn’t done at the ngtiables, it's done where they count
the votes, it's done in the departmental capitatsre they bring the ballot boxes; this,
we have seen in all the stages of our history,thatis the truth, it's a reality.” Scheel
offered his own anecdote to bolster his case:

Who commits fraud, has to be a well known perset's remember that famous

case...of a mayor of Jacaltenango, that for being kenorable and very honest,

carried the ballot box to deliver it personallytive departmental capital, and his
fright that, at arriving at the municipality of Hugetenango, found that the voting
of the municipality whose votes he was carryindhanback were already tallied
on the blackboard; that is to say, that that idotie in the [local] places or
hamlets or villages.

If there was disagreement among the deputies atdoether past instances of
electoral fraud occurred at polling places in rmilhges, at the vote counting sites in the
departmental capitals, or all of the above, thezeavalso differences among the deputies
in striking a balance between clean elections andrunclusion. Two members of the
committee that drafted the bill put the issue dyaRepresentative Gonzalez Quezada
(PNR) stated flatly “...we [in the committee] pretbat some citizens don’t participate in
the process, because they are far from the votatgs, than that the vote can be
utilized, as an instrument, for fraud,” while Reg@atative Recinos Figueroa (UCN)

noted “it can be said, and it was said [in the cotte®], that there will be abstention, but

we believe that a minimal abstention is preferableaving a spurious government.”

93



Representative Lopez (PUA) similarly articulated ttormative issue at stake quite
clearly:

We shouldn’t be romantic, let’s be practical, letefend Guatemalan democracy

in the face of abstention; what is more sinfult thahe elections the will of the

people is mocked, or that a certain quantity ozeits don’t show up to vote
because the place is very distant?... | know mpaiities, for example, one in

Petén, that’s called Piedras Negras, that to tfawei Piedras Negras to Poptan,

it's two days on the road; however, | ask mysslif a sufficient argument that,

because a group of citizens of Petén don’t go te,wee will permit fraud in the
rest of the departments of the Republic?

Others expressed more preoccupation with the Inaihé centralization would
represent. For instance, the president of the itnast assembly Roberto Carpio Nicolle
(of the Christian Democratic Party, DCG) noteddheat distances that some would have
to travel on foot to reach their voting site, argressed reticence to centralize voting
centers “supposing that there was always fraud thieae always could be fraud, that in
Guatemala there isn’t going to be democracy.”

But on the heels of three consecutive fraudulestttens, the arguments for
centralizing voting sites ultimately won the day #he assembly debates show,
legislators understood that centralizing pollinatisins would be an impediment to some
prospective voters, but most felt that the thréditaud in far flung voting sites
outweighed this consideration. Opponents of cemttdbn introduced an amendment to
allow for the departmental electoral councils, gneeement with political party
representatives, to place voting sites outsidewfinipal capital$” Ironically, this

proposal was almost identical to the solution udtiehy settled on over 20 years later,

after fierce battles between Congress and the B8Eat the time, the amendment made

" The amendment was introduced by Representativasaescheel Montes (UCN), Toméas Ayuso
(DCG) and Abel Ordéfiez (DCG). Roberto Carpio Nieallso expressed support for it during the
legislative debate.
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no headway, with Representative Gonzalez Quezapuéngrthat many parties lacked the
ability to place poll watchers at more polling sias, and suggesting that some parties
would be at an advantage in deciding where to éotte polling stations.

It is worth noting that one deputy in the constituassembly suggested the need
for Guatemala to experience two or three electwitis centralized voting sites in order
to consolidate the (democratic) electoral systerd,that the issue of decentralization
could be revisited in the futuP& Today in Guatemala, this is widely consideredaweh
been appropriate. Despite the later consensuseomettd to decentralize voting sites,
many observers hold the opinion that centralizatvais appropriate at the time it was
adopted and served its purpose. As one respondeitf psing an analogy of a child’s
growth, the country’s electoral system neededrst fearn to crawl, then learn to walk,
then to talk — i.e. to hold elections free of fratien find ways of including more voters
(Interview 06). In any case, the system set upénearly to mid-1980s did effectively rid
the country of the blatant fraud common in prioripes® whether as a result of
centralization or (more importantly) through théad&dishment of an independent
electoral management body.

There are alternative hypotheses to the claimtltgatentralization of voting sites
was intended to reduce the chances of electiom fi@erhaps centralization was intended

to impede rural, and especially indigenous, voliens casting ballots, and talk of

% As Representative Gonzalez Quezada put it: “...ifweelegislating under the phantom of the great
electoral frauds, it is preferable that this soclatlds some three or two more elections, so that w
consolidate democracy in Guatemala, and in theduthe road remains open to us for constitutional
reform of this same law...The future is open, if warmage to consolidate the democratic process, we can
do the reform to this law in the next legislativeripd, or in the incoming , but today the circumsts

oblige us to maintain, in every respect, to puicklon any possibility of electoral fraud, becaosby the
purity of the electoral process can consolidatebginning of democracy in Guatemala.”

9 While large-scale fraud is a thing of the pagporés of vote buying at local levels are still coom{see
Carter Center 2003; Mirador Electoral 2003; NDI 3990).
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preventing fraud was a smokescreen for this ulteniotive. Such a motive could have
been based on partisan goals for parties that edjsyonger support in urban areas, or
based on general prejudice of predominantly mamdtalegislators. Several
considerations give this interpretation plausiilEirst is the absence of leftist or ethnic
parties in the constituent assembly that might Hecka natural base among the
country’s indigenousampesinasthe elite-dominated parties that crafted thetelat

rules may have been relatively unconcerned witeven hostile to participation among
rural, indigenous, and poor voters. Second, th&&keration of polling stations (and
other barriers) would give parties a gate keepumgtion, ensuring access to their
supporters by providing transportation on electiag and helping them to register (see,
e.g., Carter Center 2003), while independent vaiessipporters of small parties with
limited resources could potentially be left to theivn devices to navigate procedural
obstacles. Finally, several legislators made aoresde case that the greater risk of fraud
existed at the departmental level where vote cownts tallied rather than at rural voting
stations.

However, there are several reasons to acceptdahd-fprevention hypothesis at
face value. First is the tremendous influence éhedtion rigging in the three prior
elections had in the country. These frauds conieibto the “total delegitimation” of the
military regime and the consequent transition tmmally democratic rule (Interview
19). One of the expressed motivating factors ferid82 coup that initiated the transition
from military rule was the repeated electoral freudith the junta referring to “the

fraudulent electoral practices” in its proclamattorthe people (Castillo Milla 2006, 6).
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It is therefore reasonable to conclude that enguair elections free of fraud was the
overriding priority of the staff and legislators evhrafted the 1983-1985 electoral laws.

Secondly, the fraud-prevention thesis was accdpyell political analysts and
participants interviewed for this project; no resgents, even former guerrillas,
suggested that disenfranchisement for partisanwasithe motivation behind the
centralization of voting sites. Similarly, the 19@gislative debate on centralization was
free of accusations of partisan motivations, despitposing views of some of the
deputies. The absence of partisan motives is pantierstandable in light of the political
uncertainty at the time: some parties lacked dearal bases and therefore had no
partisan reasons to try to include or exclude paldr segments of the population from
the ballot box. One of the strongest parties inaseembly, the UCN, had just recently
formed, and one of the party’s representatives spokavor of centralization while two
others were the most vocal opponents of centradizalhe UCN had in fact performed
more strongly in more urbanized municipalities tharal areas in the 1984 constituent
assembly elections (Saenz de Tejada 2005, 121, h@f7dhat did not prevent some of its
members from advocating less stringent polling redization.

Older parties had slightly more clearly definediagblbases. The largest party in
the assembly, the right wing MLN (which had beepawer during parts of the
authoritarian period), had a strong presence ial aneas (Saenz de Tejada 2005, 126).
Yet one of the party’s representatives was a stsupgorter of centralization. The social
base of the Christian Democracy party (DCG) was @learerThe DCG had a strong
rural organization and had particularly strong support in indigenous communities,

where it performed well in 1984 and in subsequent elections (Saenz de Tejada 2005,
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124, 126, 160, 162). Of all the parties represeintede constituent assembly, it would
have been the DCG that might have opposed cemt@lmolling places. And in fact
several DCG representatives supported an amendmtrd elections bill to allow
polling places outside of municipal capitals. Yiet party also had strong reason to
safeguard the system against fraud, having beevictim of fraud in the 1974
presidential election. One former assembly deplatythie PR party) noted that in the
assembly “[tlhere was really no talk of anythingesbut preventing election fraud, it was
a priority subject, since there had been a perntdngstration in the parties, especially in
Christian Democracy, that had suffered those canstaction robberies. There was a
desire to stop fraud by all means, particularlyiegfahe MLN...that made the law have
that focus” (ASIES 2005, 88).

It is not clear if all DCG deputies opposed pollzentralization, as the legislative
records do not contain vote totals for the meashitehat can be concluded is that given
the alignment of forces in the assembly, the me&asould not have been approved
without the support of some centrist deputies. Githe available evidence, it appears
that the desire of parties to have a level playielg free of ballot stuffing was the
priority of the day, overcoming potential partigaotives to facilitate or impede the
participation or rural voters.

But if partisan motivations didn’t drive the decisito centralize voting, it is
conceivable that general attitudes towards theipaliparticipation of rural citizens,
indigenous peoples, and women did influence legistaThere is certainly an urban-
centric culture in the capital city that sees r@edtors as less sophisticated than

cosmopolitan urbanites, and when it comes to @estirural voters are seen as easily
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manipulated by populist demagogues, unlike the mophisticated and discerning urban
voter/® For instance, when electoral reform was debatéatém years, an editorial in the
country’s leading newspaper expressed concerrddtantralizing polling stations could
“In practice be turned into a form of getting vofesm citizens disillusioned by
demagogic attitudes” (PL 2002a). Some people pmihthe general climate of racism
and machismo that intersected with voting restiidiand hindered the participation of
indigenous, women, and the poor, but without aitriigy the adoption of election
administration measures to this climate (IntervE8y. Ultimately there is no clear
evidence linking the adoption of polling site catization or other restrictions to
prevailing discriminatory views held by politicdltes. Perhaps the most that can be said
is that the decision to centralize voting was edsielegislators to take, knowing that
those most affected would be rural, often indigenn@md poor.

Another consideration in the centralization of mgtmay have been the ongoing
armed conflict between the government and guesrillzertainly, ensuring security for
voting would have been difficult in some rural aa@éhere guerrilla forces were active.
Some respondents noted that putting polling statiovillages wasn't feasible in the
context of armed conflict (Interviews 06, 19). How@g these same respondents were
clear that avoiding election fraud was the motwafior centralization: “there was no
other reason for it,” in the words of one resporiderierview 06). Rather than a
competing explanation, the armed conflict mighthmught of as an additional security

consideration for lawmakers who wanted to avoidgularities and fraud at all costs.

0 Such views surfaced occasionally during interviewd in casual conversations in Guatemala City.
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Assignment of Voters to Polling Places

While the installation of voting sites only in maipal capitals was intended to
prevent election fraud, other measures affectingr/ioters were assigned to vote also
responded to a desire to prevent election irregiday although other factors also played
arole.

Requiring citizens to vote in the municipality waehey received theaédulg
rather than in the municipality of their currensigdience (which was often different), was
a decision of the TSE rather than a provision edlectoral law, and was included in its
1987 regulationreglament( of the law. In the 1984 and 1985 elections, aswa voter
list was drawn up, the voter rolls were based denrgdcurrent residence. The decision
by the TSE to switch to a more restrictive systeas wiotivated by a desire to avoid
manipulation of the voter rolls and to better oligarthe registration process. As the
director of the voter registry at the time put hem discussing the change, “this is
something we fixed,” emphasizing the “certaintgéiteza and “order” prden of the
process that this ensured (Interview 16). In paldic limiting voting to the municipality
where one holds an identification document woullg Ipeevent the transfer of voters to
different municipalities for strategic electoralrpases (Interview 16) — a problem that is
at the root of many electoral conflicts today, autarly after the switch back to a
residence-based system. In a system with voterbssed on residence, a candidate for
mayor might arrange for supporters from a neighigpmunicipality to fraudulently
register to vote in his own jurisdiction, and oaaion day the candidate or his party

would bus in these outside voters — the fantoaslado(transfer) of voters' Requiring

" In Guatemala, the ternmisasladoandacarreoare often used to describe this type of votingimaation,
but the use of these terms is sometimes confusedféijure to distinguish between two differentqiiees.
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an identity document issued in the municipality vehene registers to vote would make
this practice more difficult.

Like voting centralization, this measure represeg@tsignificant obstacle for
some citizens living far from their place of birthiho (in the absence of any form of
absentee balloting) would need to travel cross-tgua vote or go through the process
of obtaining a new identification document. Andeligentralization, this measure
responded to the overriding objective of assuriegrt election processes free of fraud. It
also apparently encountered little opposition: wilile measure was a TSE initiative, the
political parties did not oppose it (Interview 1By the mid-1990s, an initiative was
proposed within the TSE to loosen the requiremgnhstituting a limited form of
absentee balloting, allowing voters living outsideheir cédulamunicipality to vote for
national offices in the municipality where they weesiding (holding aédulain the new
municipality would still be needed to vote for Iboffices). The idea was to facilitate the
vote for those living away from their homes, whilat complicating (or opening up for
abuse) municipal and district elections (Intervib#). However, the proposal made no
headway within the TSE, and it wouldn’t be untiD2Ghat the TSE moved back to a
voter roll based on residence (see chapter 4).

Another aspect of voter assignment to polling sitas the division of the voter
lists in urban areas by voters’ registration nurelyather than by residence, so that voters
would not necessarily be assigned to the pollitgdosest to their home (LEPP, Art.

224 and 230). This method of assigning voters vaasezl over from the military-era

| use the terntrasladoto signify the (illegal) registration and votinfmeople in a municipality in which
they do not reside, aratarreoto signify the traditional practice of partiesaandidates providing
transportation for voters to reach their polling sirhe first involves voter registration fraude thecond is
perfectly legal, though it raises questions abautigs influencing voters in exchange for transgtioh.
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electoral codes (Interview 19), but it is not cleday it was maintained when the
electoral system was revised in the 1980s. Onenelgmt suggested that the TSE simply
lacked the technical capacity to divide the vasgslcartographically within

municipalities (Interview 24), and this is plaugil@onsidering the significant external
technical assistance needed to carry out pollitegdgcentralization after 2004. However,
other respondents suggested that the lack of teahcartographic tools was not the
cause (Interview 16), and that at the very leashauld have been possible to divide
large cities into zones and assign voters to angatenter within their zone (if not
necessarily the closest to their home) (Intervi®y ¥Whatever the case may be, it is clear
that this aspect of the voting process did notiveceuch attention at the time, unlike the
centralization of voting sites, and the issue ditalicit debate among the legislators
approving the electoral law. As a holdover from pihevious electoral system, this
method simply seemed the easiest way of orderiagaker lists, while the effects on
voter convenience were apparently not foreseeerfli@ws 16, 19). Whereas requiring
citizens to vote in the municipality listed on thieientity document was meant to give
“order” to the voting process, one respondent ssiggkethat the sequential division of the
voter lists was simply a case of administrativestdder” that lacked a logical basis

(Interview 26).

Voter Registration and Casting a Ballot
If the centralization of polling sites is explicalds a means of controlling the
election process and making fraud more difficyljj'e reasons and the logic for [the]
administrative complexities” surrounding voter ggation “are difficult to explain”

(Lépez-Pintor and Urrutia 2002, 42). This is beeatassome extent the complexities
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resulted from administrative inefficiencies anddequate coordination between the voter
and civil registries. Yet to some extent the vo&gistration obstacles are also explicable
in terms of protecting the system against fraud.

With regard to the closing date of registratiore thove from one month to three
months from 1984 to 1987 responded to the neechéwe time to prepare the voter lists
(Interviews 04, 16, 19). This preparation involeespiling the registration data,
verifying the data and purging the registrationshofise ineligible to vote (such as active
police and military personnel, who are not legallpwed to vote), and printing and
distributing the lists to the departmental and mipail election boards and voting
centers. The extension of the closing date algworeded in part to concerns of fraud:
according to the director of voter registratiorhag time, this three month period between
the closing of registration and election day wasdeel to avoid irregularities with the
voter lists (Interview 16). The 1985 electoral Ieaquired the voter roll to be purged and
printed no later than 30 days before elections 2&%), a measure surely intended to
protect against manipulation of the voter listg(estrategic transfers of registrations
across municipal lines).

Another respondent suggested that extending tlsengj@ate to three months was
intended to allow more time to verify the infornmation the voter register, particularly
given the insecurity of theedulawhich citizens used when registering to vote (hitav
19). The insecurity of theédula— an easily forged paper document — also meanthha
voter registration process involved security cheblks resulted in applicants making
multiple trips to the registry office. After recang a voter registration application, the

voter registry checked the applicant’s informatamainst the municipal civil registry (a
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check against falsified identity documents), areldivil registries were required to notify
the voter registry if they received verificatiomueests for a single person from more than
one voter registry office (a check against multyab¢er registrations) (Decreto 138-83,
Art. 5, 12; Reglamento, Art. 2).

Thus several restrictive aspects of the voter tedien process — an early closing
date and a long process of multiple trips to tlggstey — were the result of concerns
about voter registration fraud. But the systemipytlace was not particularly effective at
preventing such problems. For instance, a lacloofraunication between the country’s
decentralized civil registries (where citizens mearths, deaths, and changes to civil
status) and the TSE’s Citizen’s Registry (whichdues the voter roll) posed obstacles
to purging the voter lists. Although the civil retgies were obligated to share information
with the Citizen’s Registry, this often didn’t hagpin practice, and the problem was
often compounded by family deaths not being replaidethe civil registries in the first
place (OAS 1997a, 31; 2005, 17). Furthermore, tBE Tistorically did not have the
technology available to adequately cross-checkinédion in the registries (OAS 1997a,
32). Until recently, many registration offices lackcomputers and entered voter
registrations manually, which slowed down the pssaaf compiling the voter rolls and
was another reason for the TSE to prefer an eagigtration closing date (Interview 14).
Thus, the decentralized and fragmented registresysesulted in the worst of both
worlds: restrictive voter registration procedurad aecurity checks that relied on
inaccurate civil registries and thus provided infgetrprotection against manipulation of

the voter rolls.
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After lengthening the voter registration closingedism 1987, changes were not
considered until recently (Interviews 04, 13, T3@spite improvements in technology in
registration offices, the TSE has recently propasado move the closing date closer to
election day but to end voter registration evetierar six months before election day.
According to the director of voter registratione thSE considers the three month period
to be inadequate to purge, print, and distribu¢eviter rolls (Interview 21). Surprisingly,
despite the recognition that many people try tasteg after the closing date, and the
widely noted Guatemalan cultural characteristidaihg things at the last minute, the
early closing date has received practically nonditbe@ from election observers or civil
society groups as an obstacle to participation. €weption is the study by Boneo and
Torres-Rivas (2000), who suggest shortening theirmdpdate to 30 days and note that no
technical obstacles impede doing so (18Net this recommendation had little effect. In
general, according to a former TSE magistrateT®E has prioritized the integrity of the
voter lists, and has not considered under-registratf eligible voters to be a significant

problem (Interview 13).

Voter Education
In providing voters with the information necessaryarticipate, two related
factors have been critical: the low priority givienvoter education and the resources
available to carry out voter education activitidscording to a long-time TSE staff
person, voter education was a lower priority inphst than it is today, as the imperative

of establishing clean elections absorbed the adtentf election administrators (Interview

2 One respondent suggested that a closing dateoofiwnths would be feasible now, but also noted the
challenges involved, since the voter lists are usatktermine the number and location of pollingsand
the necessary number of poll workers to be tra{terview 14).
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22). As a result, the educational efforts of th&Mgere aimed at training poll workers
and party poll watchers — actors with a direct iotman election integrity — more than
voter information campaigns (CRE 1997; TSE and CIARE36). Others also note the
“lack of will” in carrying out information campaign and suggest that racism and sexism
may play a role as well, as historically there Ve interest in educating women and
indigenous about the voting process (Interview 01).

Voter education gained higher priority in the 1&4890s with the electoral reform
process, and the funding devoted to voter educatitneased over time and was
supplemented by international aid. However, fundimgtations remained a constraint.
One former TSE magistrate noted that funds had hemmstraint in translating and
providing informational materials in all indigenolasiguages, leading the TSE to focus
only on the 4-5 most common languages (Interviejv @bservers have also pointed to
the lack of resources as an impediment to long-tertar education efforts (OAS 1997a,
32-33). But funding shortages have not been thg prablem. The social and cultural
context presents enormous challenges: for instdheéAcademy of Mayan Languages
(ALMG) translates TSE educational materials, bet¢hhave been problems with the
translations being in a formal style of indigentarsguages that people do not
understand. And in the face of such challenges] 8t has not always been effective at
utilizing low-cost alternatives, such as coordingtwith local community radio stations
to disseminate voter information in indigenous laexges (Interview 22). Initially a low
priority hampered by funding constraints, voter@ation has become a much more high-

profile concern of the TSE since the late 1990d,fanding constraints have lessened
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considerably in recent years. As discussed in enaptthe result has been more intensive

voter information campaigns, although still marksdimitations.

Conclusion

When Guatemalan lawmakers and election administratafted the country’s
election administration in the 1980s, the past vetgheavily on their choice of rules and
procedures. After experiencing three consecutiaedulent elections, they sought above
all else to safeguard Guatemalan elections agiasd in order to secure a democratic
electoral system. To deter ballot stuffing and mpalation of rural voters, voting sites
were limited to municipal capitals. To protect aggtivoter registration fraud after the
failure in 1983 to introduce a more secure iderdidlgument, a system of registry checks
was put in place that resulted in a complex prooésster registration. And in the focus
on rooting out election fraud, other issues suchodsr education received lower priority.
The result was a complex of administrative ruled procedures that was highly
restrictive for voter access to the ballot box.

Other factors influenced election administratiomadi, such as financial
constraints and simple administrative holdoversiftbe previous electoral system
(Table 3.2 below summarizes the evidence for egpbthesis presented in chapter 2).
But concerns about election fraud had the biggepact on the electoral rules and
procedures discussed in this chapter. The weigtiteopast influenced the electoral code
in other ways as well: the minimal barriers fomfang political parties adopted in 1983-

1985, for instance, responded to the limited cadates that had been permitted under
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the military regime (El Periddico 2011b; Galvez Bir2008, 133-134%2 Thus while

voter access was restricted, electoral competglisn became freer and fairer.

The electoral administration set up in the 1980sld/prove difficult to reform in

later years. Some technical components of the syateuld prove susceptible to path

dependence, making change costlier as time wer@ther aspects would be subject to

partisan and inter-institutional battles. During tieform process, the roles of partisan

interests, civil society groups, and internatioglalction assistance become more

prominent. It is to that process that we turn iaftler 4.

Table 3.2 Support for Hypotheses, Guatemala 1983-20

Category

Hypothesis

Support

Comments

H1: Where a ruling party can identify
opposition supporters, election
administration inclusiveness will tend
to be low, whereas countries with
catch-all parties or fluid party system

< Inconclusive

Low levels of
partisan attachments
coincided with low
inclusiveness, but
partisan interests

Partisan marked by low levels of partisan played little role in
Interests attachments will tend to have more constructing election
inclusive electoral procedures. administration rules.
H2: Parties with strong lower class Leftist and populist
support (typically populist or leftist Inconclusive parties were small
parties) will support inclusive rules. during the early
democratic period.
H3: Partisan EMBs will tend to The nonpartisan TSE
implement less inclusive measures as Not instituted several
partisan election officials attempt to restrictive measures.
Electoral : S supported
impede the participation of some
Managemen o
Body parties’ supporters. _
H4: Independent, non-partisan EMB$
Structure . . o :
will be associated with inclusive rules :
Inconclusive

in part by playing an active role in
electoral reform.

The Specter
of Election
Fraud

H5: A history of election fraud will
lead democratizing countries to adop
strict safeguards against fraud, whick
may in turn impose procedural barrig
to voting.

—

N

s Supported

Most restrictive
election
administration
practices were
adopted because of
concerns about fraud.

Continued on next page

3 The number of signatures required to form a mealitparty was reduced from 50,000 to 4,000.
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Table 3.2, continued

Category Hypothesis Support Comments
H6: Parties that have been the victims At least some
of election fraud will support strict legislators from
safeguards that reduce inclusiveness. . victimized parties
Inconclusive S
opposed restrictive
measures intended t
prevent fraud.
. H7: Countries with more resources Costs limited voter
Election . : ) ) k
will have more inclusive election education efforts, but
Costs and I . . .
: : administration. Inconclusive otherwise appear to
Financial .
have had little
Resources .
impact.
H8: Strong civil society, particularly Organized civil
domestic election observation groups, . society was not well
S . . ) Inconclusive
Civil Society ywll increase election administration deve_lopeo! for much
. inclusiveness. of this period.
and Public - - — - — n
Opinion H9: Public opinion W|I_I set limits on No gwdenqe of
the extent to which elites can pursue Not public opinion
self-serving election administration supported | constraints was
rules. uncovered.
H10: International observers will Restrictive measures
prevent extremely restrictive measures Not persisted despite the
in elections that they observe, presence of
. . supported
particularly measures that are highly observers.
visible on election day.
H11: The recommendations of electipn Restrictive measureg
observers will have little impact on persisted despite
election administration practices. Supportedobserver
recommendations fo
International reform.
Influences H12: When a country seeks good
relations with Western democracies,
the influence of election observers wijll .
: . : Inconclusive
be enhanced and inclusive election
administration practices will be more
likely.
H13: Technical and financial
assistance will make inclusive .
Inconclusive

measures more likely by enhancing
domestic bureaucratic capacity.
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CHAPTER 4
GUATEMALA: ELECTION ADMINISTRATION REFORM AND IMPRO  VING

VOTER ACCESS, 2004-2011

After establishing highly restrictive procedurattd@rs to voting in the 1980s,
Guatemala held several relatively free and faicted@s marked by low levels of voter
participation. By the mid-1990s electoral reformsvaa the agenda, with many proposals
focusing on making voting more accessible. Whercthentry’s civil war came to an end
in 1996 issues of election administration wereuded in the peace accords, beginning a
long process of electoral reform that was stillyplg out as of 2011. This chapter
recounts the story of the reform process in Gualearad explains what made dramatic
changes in election administration inclusivenesssiibe and why the reforms took the
particular shape that they did, removing some ahbesgao voting while leaving others in

place.

Early Attempts at Reform

By the mid-1990s Guatemalan political parties,3u@reme Electoral Tribunal
(TSE), and observers on all sides acknowledgedlistacles to voting presented by
centralized polling sites, the manner of assigmoigrs to voting centers, and the
processes of documentation and voter registra@@#S(1997a, 16, 37). A number of
amendments to the electoral law were introducegangress in the mid-1990s to address

these problem&’ One 1993 bill would have located polling statiougside of municipal

" This section draws on compilations of reform atities in Catalina Soberanis 1995, OAS 1997 (Annex
X), and Accién Ciudadana et al. 2005.
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capitals’ while a bill introduced the following year by dejas of various parties would
have allowed for polling stations outside of mupaicapitals and mandated legislation
on a new identification document. The TSE, usisgawer to initiate legislation, also
proposed polling site decentralization and thetavaaf a new identification card (under
TSE control) the same year, while a collectionigil society groups (the Assembly of
Civil Society) proposed similar measures. Yet aaothll would have decentralized
polling stations, provided free public transpordatto the polls, and instituted an
absentee voting systefh.

Yet despite support from various quarters on trerdeility of polling
decentralization and a new identity card, theserne$ made no headway. One obstacle
was that most of the proposed amendments to makeg\easier were tied up with other,
more controversial measures. Several of the prégposauld have allowed non-partisan
civic committees to run candidates for Congressy(tire currently limited to fielding
municipal candidates), thus creating more competitor established political parties.
One proposal would have instituted compulsory \gp#and changed a number of party
registration and campaign finance rules, and waskield by the Constitutional Court;
another sought to circumvent the constitutionahgoion of presidential candidacies of
those who have participated in a coup, intenddzbteefit FRG party leader Efrain Rios
Montt.

Another obstacle to reform was disagreement owvefdim that polling site

decentralization should take. Some proposals feagislators called for drastic

S Introduced by deputy Vinicio Villar of the Chriati Democracy party.

8 Introduced by deputy Jose Fernando Garcia Bravfditie FRG party. Absentee voting would have
taken the form of “national tables” at voting cestevhere voters registered in other jurisdictioosld
have cast ballots for national (but not municipatiepartmental) offices. A similar measure was tkba
internally within the TSE (Interview 14).

111



decentralization of polling stations to any popiglatcenter of 200 or more registered
voters, while the TSE wanted the power to decidera/tio locate voting centers and
actively opposed the more radical decentralizgtiamposals, noting the logistical

difficulty of establishing voting centers in theurdry’s 6,000 villages and the need for
cartographic studies to choose appropriate sites. TSE also opposed the proposed plan
for absentee voting, fearing multiple voting in gentext of weak safeguards against
obtaining fake identity cards (TSE n.d.[b], 15).

Another obstacle was the fact that electoral refeas a low priority for the
political parties at the tim&.Additionally, many of the reforms were proposecewta
national election was on the horizon, which maderne less likely (CRE 2004, 21) —
despite the fact that some reforms would not haregnto effect until after the 1995
elections.

Thus the mid-1990s saw a nhumber of failed propdsalscrease election
administration inclusiveness. As a number of pgudicts noted, it took the end of the
country’s armed conflict and the resulting peaaeds to give electoral reform a new

boost and place it squarely on the political agdiaarviews 06, 07, 08).

The Electoral Accord and the Commission on ElectolaReform

The Guatemala Peace Accords between the goverrandrihe URNG guerrillas
were wide ranging, and one part of the agreemeasstiae Accord on Constitutional
Reforms and the Electoral Regime, signed in Decerh®@6. The sections of the accord

that dealt with the electoral regime put the issineoter participation front and center,

" For instance, of the 19 parties or alliances pigrting in national elections in 1995, electorfbrm
was mentioned in the platform of only one minoraaite which did not win any seats in Congress
(Inforpress Centroamericana and Friedrich Ebeftudt) 1995, 21-62).
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and recognized “[t]hat the electoral processesesifbm specific shortcomings which
impede the effective enjoyment of the right to yated that include citizens’ lack of
reliable documentation, the absence of technigatiypared voter lists, difficulty of
access to registration and voting, lack of infoioratind the need for greater
transparency in electoral campaigns” (sectionAbcording to two URNG members,
issues of electoral administration were includethanpeace accords with the aim of
opening up and democratizing what they consideydubta discredited political system
(Interviews 08, 10).

To boost voter participation and improve the legécy of the electoral process,
the accord addressed a wide range of issues —ajoeity of them dealing with election
administration inclusiveness — as a minimum agdéodmodernizing the electoral
regime. Areas identified for reform were voter do@ntation, voter registration and the
voter rolls, the voting process (the location ofing centers and the access of migrant
workers to voting), voter information campaignsr(ea out in Spanish and Mayan
languages to emphasize the importance of votingpaoede information on how to
register and vote), transparency of parties andoasgn finance, and strengthening
electoral institutions. On voter documentation, @loeord called for replacing the
country’s antiquated and easily falsified papentdg document¢édula de vecindad
with a more modern general purpose identity caatl Would also serve as voter
identification. The accord indicated that the TS&ld issue the identity document — an
issue that became deeply contentious later — atdhith new document should be used
for the next electoral process (in 1999); as néarout, it would be more than a decade

before distribution of the new ID card would begin.
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Among the most contentious and challenging elacidministration matters
contained in the accord were voter registration\astthg center decentralization. On the
decentralization of voting centers, the implemeatabf which would be hotly debated
in the following years, the accord stated (sectippar. 12):

It is necessary to facilitate citizens’ accessdbing centers. To that end, the

Parties propose that, based on the electoral tb#sSupreme Electoral Tribunal,

in consultation with political parties, identifiése places in which voting centers

are to be installed in the interior of the munidifges where there are important
population nuclei far from the municipal capitablamhich are also accessible to
party poll-watchers and electoral observers.

To implement decentralization, corresponding changeoter registration would
be needed. In particular, voter rolls would neethtdude voters’ specific places of
residence and not just the municipality in whickytmesided. The accord also
recommended facilitating voter access to registnatenters, particularly in rural areas,
and ensuring that deaths and changes of residesreenaore fully recorded in the voter
rolls. Partly related to these recommendations wWeresuggestions on institutional
strengthening, which included modernizing the nmelaegistry to “permit the
automation of data and its integration into cooatial networks for the effective cross-
checking, maintenance, and updating of electot’r(section IlI, par. 20), as well as
assuring the TSE had the necessary resources tenmapt the reforms. With a primary
focus on increasing voter participation but alsectong on issues of campaign finance
regulations, the accord set an expansive agendaffom.

To study and elaborate a proposal for the relerefotms to the electoral law, the

accord mandated the creation of an Electoral Refdormmission (CRE), to be presided

by the Supreme Electoral Tribunal and with paragign from all parties with
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representation in Congress (7 parties with oneessptative eacHf. The commission
was to complete its work within six months of beaanstituted (though its term was
subsequently extended twice) and publish a repibintttve recommended legal reforms,
and was “to encourage an extensive pluralistic et the subject of Guatemala's
electoral regime” (section Il, par. 3).

With its agenda based on the electoral accordCtmamission on Electoral
Reform (CRE) began its work on April 1, 1997. Tleenenission’s work was supported
by technical studies elaborated by the TSE withpsugrom the Organization of
American States, including reports on electoralogaaphy and the issue of migrant
worker voting (CRE 1998). The commission also doawelection laws in other Latin
American countries (Accion Ciudadana et al. 1992,)1In addition, the CRE issued a
public call for reform proposals, and a wide rangeivic groups and individual citizens
presented a total of 24 proposal packages to tmenission’® most containing multiple
recommendations. Many of the proposals reiterdteddforms called for in the electoral
accord, including decentralization of voting sifecommended by three parties and
proto-parties without representation on the comimisghe attorney general’s office, the
political science department of the University ahSCarlos, and the village of Guineales,
among others); “domicile voting,” or the assignmehtoters to the voting center closest
to their residence (mentioned in three proposals);a new identity document

(mentioned in four proposals). Some proposals @édled for the provision of free public

8 The commission’s chair and two members were seddoy the TSE (the chair and one member were
active TSE magistrates; another member was a fonmagistrate). The parties with representation in
Congress at the time were PAN, FRG, FDNG, DCG, URINN, and UD.

" This is the number of proposals by outside gramsindividuals contained in TSE n.d. (c).
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transportation on election day and voting rightsaiony and police members and for
Guatemalans living abroad (Accion Ciudadana 2G05; TSE n.d.[c]).

Other proposals went beyond the CRE’s minimal agemtluding requirements
for parties to run indigenous candidates in togspa party lists and allowing civic
committees to run candidates for Congress (CeNgeakly Briefs 1998; TSE n.d. [c]).
Thus the already extensive agenda was widenecdefuithough the proposals from civil
society®°

The CRE’s work culminated in a 1998 report titl€ifatemala, Peace and
Democracy” and an associated bill introduced in@€ess proposing changes to 163
articles of the electoral lafi. The CRE’s president, TSE magistrate Mario Guerra
Roldan, urged Congress to enact the amendmentdyssdfthat they could be
implemented for the following year’s general elent{Cerigua Weekly Briefs 1998).

The election administration measures included én\GRE package included
decentralization of polling sites at the discretodithe TSE; assigning voters in large
cities to the polling station closest to their hgistate provision of free transportation on
election day (and prohibiting parties from trans$ipgy voters); moving election day from
December to August to facilitate the participatafrseasonal migrant workers; and
requiring the TSE to carry out permanent civic gatér education programs (CRE
2004). Changes tightening party registration resyugnts were also included. The CRE

report also contained recommendations apart franip legal reforms, including that

8 In one of the more interesting recommendatiorthécCRE, local photographic businesses protested
plans for the state agency issuing identity candsrovide citizens with their photograph, in costre the
prevailing system whereby citizens needed to pmteir own photo (TSE n.d. [c]). Photographic
businesses would later protest the same measunreavhew civil registry was created (PL, 2008a).

8 The TSE used its initiative power to introduce bilein Congress. See “Proyecto de Decreto que
Contiene Modificaciones a la Ley Electoral y detidas Politicos,” introduced into Congress Nov. 5,
1998.
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the TSE facilitate voter registration by shortenihg process, utilizing mobile
registration units, and extending hours of operaiinoregistration offices (CRE 2004,
185). Other legal reforms proposed by civil socgtyups, such as allowing civic
committees to run Congressional candidates ang padtas for women and indigenous
people, were largely excluded from the final pradoAccording to the CRE’s executive
secretary, these larger measures were excludée inopes of passing the other
proposals quickly before the 1999 elections (Inem06). The final package of
proposed reforms thus “reflect[ed] closely thossoremended in the peace accords
themselves” (Cerigua Weekly Briefs 1998).

According to the CRE members interviewed by thédaytthere had been
consensus among the party representatives andStEenkgistrates within the CRE on
the major issues of voter access, such as poiliegiscentralization (Interviews 06, 07,
16), as political actors recognized that electpratedures “suffered from certain
shortcomings and technical weaknesses that weess@g to address with the explicit
objective of stimulating electoral participatioWdrres-Rivas and Gonzalez 2001, 61).
These reforms were also supported universally Wy sciety groups, academics, and
the recommendations of international election obsr Yet six years would pass before
Congress approved changes to the electoral lalegisd reforms stalled in Congress, the

TSE pursued administrative measures to lower brarteeparticipation.

TSE Initiatives to Improve Voter Registration

While changes to the electoral law were delayesl BE undertook measures to
facilitate the vote that didn’t require legal rafws. At this time, the issue of increasing

voter participation was high on the agenda, arttieniate 1990s a study being carried out
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by Horacio Boneo and Edelberto Torres-Rivas andédrby international organizations
emphasized the problem of voter registration (Boexa Torres-Rivas 2000; Interview
13). Two TSE measures thus focused on voter ragistr the employment of mobile
voter registration units and the switch back tmtewrroll based on citizens’ residence
(rather tharvecindad. The use of mobile registration brigades begalt®®9. These
brigades consist of small teams that visit areamwed from the permanent registry
offices (often in rural areas, but also in commarcenters in cities) for a short period to
carry out voter registration. Today their coveragtends to all of the country’s
departments, with teams generally spending 5 dagsooe in a community to carry out
registration (Interview 21; Sanchez del Valle 200®, TSE n.d.[d], 828-829). These
brigades, combined with greater publicity from T®E promoting voter registration,
resulted in significant increases in the votersigbarticularly in predominantly
indigenous areas (LOpez-Pintor and Urrutia 200243942). The brigades also serve as a
means for voters to update or check their registragtatus.

Equally significant was the TSE’s modification tf regulation of the electoral
law in 2001. With this change, citizens could régiso vote in the municipality in which
they currently resided, even if they did not obthieir identity document in that
municipality. Citizens already registered wouldatde to update their information, prior
to the closing of registration, in order to tramgfeeir registration to their municipality of
residence (TSE 2001b). Another modification théofeing year established a six month
residency requirement to register in a given jucisoh (TSE 2002), but in practice there

are few controls in place to enforce this.
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This measure returned the voter registration psotesvhat had been in place
prior to 1987, with the goal of facilitating thetean order to boost participation (PL
2001g). The updating of voters’ registration datss\also used to implement domicile
voting, or assigning voters to the voting centearast their residence (Interview 17).
While expressing tentative support for the meassome legislators and civil society
observers expressed concern about the potentiabter fraud (PL 2001g), a concern
that is still widespread. Since no documentatioresidence in the jurisdiction is
required when registering, this change did indgezhdhe possibility for voter
registration fraud. If voters lie about their adsfr@vhen registering — a practice thought to
be common — they can register in a different mypaidiy in order to support local
candidates in that town. This voter registrati@uft — what Fukumoto and Horiuchi
(2011) call “preelectoral residential registratid687) — results in the infamotrsislado
(transfer) of outside voters to support mayoraldidates, often giving rise to election-
related conflict$? This administrative measure aimed at increasinlyion thus also
loosened protections against voter fraud; thisarsigularly unusual given the TSE’s
tendency to prioritize safeguards against fraud,iam problem the TSE hopes to
address by requiring proof of residence when regigj and an earlier closing date for
voter registration to allow more time to detectmaties on the voter rolls (Interviews

21, 22).

82 According to a long time TSE staff member, thetextent to which this practice occurs is unknown
(Interview 22); however, the TSE verified some 88es in 17 municipalities following the 2011 elecs
(PL 2011h). Presumably it affects mostly municiglaictions rather than Congressional contests, and
mayoral candidates (typically incumbents) are thnbtig orchestrate this type of fraud.
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Reforming the Electoral Law

While the TSE reduced administrative barriers egldb voter registration,
electoral reform was taken up in Congress in 2080 following the general election in
late 1999. Both the TSE and deputies from a rahgamies in Congress agreed on the
importance of the reforms in order to increase wpéegticipation and concurred that the
year following an election would be the ideal titbeapprove the reforms (PL 2000a;
2000b; 2000c.). The TSE magistrates and Congressi@puties agreed that the basis of
discussion should be the CRE report, and all siggisated that all of the party caucuses
in Congress were disposed to approve electoralimsfthat year (PL 2000c; 2000e).

Yet the reform process would follow a torturoushpla¢fore finally resulting in
wide ranging changes to the electoral law. In Oetal§ 2003, all but one of Guatemala’s
political parties subscribed to a Shared Natiorggmrda, an accord promoted by the
United Nations Development Program (UNDP) and teéhNrlands Institute for
Multiparty Democracy. One of the priorities of thgenda was to reform the electoral
law, which took center stage in the new Congreasgarated in 2004 (PL 2004a;
2004c). There were many calls — by independentatsalsome Congressional deputies,
and above all the TSE — for further delay of tHenmas to take additional proposals into
account (especially those emanating from the TSE)2004b; 2004d; 2004e; 2004f).
Ironically, the delays in approving the reforms ed both to a sense of urgency and
also the opinion among many that the reforms haghdl become dated (PL 2004e).
Despite continuing disagreements over a numbereafsares in the reform package, the

governing GANA coalition threw its support behiine telectoral reforms as a result of a

8 Op-eds in the leading paper Prensa Libre were stiommanimously critical of the failure to incorpta
TSE recommendations and stronger regulations opaan finance in the reforms.
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“gentlemen’s agreement” with other parties overlated pieces of legislation pending
in Congress. This cleared the path for the electefarm bill that had been debated in
2001 to be approved (unchanged) on April 21, 2004y the objections of the TSE, with
135 deputies voting for the amendments and onlgelfuties voting against (PL 2004g;
2004h; 2004k§* Many deputies voting for the bill acknowledgedtttiee amendments
included errors and omissions, and the passadeatforms was accompanied by a
pledge to approve follow-up changes within 90 d@is 2004i).

It quickly became apparent that further reforms Mawt be approved quickly,
and the Congressional Committee on Electoral Mattetficated that proposed
amendments from the TSE and civil society woul@desidered — thus opening up the
issue of electoral reform to consultation for thied time. The discussion of additional
amendments centered on some of the most contemsgwess, such as campaign finance
regulation, implementation of a new identity docmtand the participation of women
and indigenous candidates. At this time, the tesatbdnd generation reforms” — meaning
the inclusion of themes promoted by the TSE anil ebciety not treated in the 2004
reforms — gave way in Congress to talk of “harmmgzeforms,” limited to correcting
errors included in the first round of amendments ZB04l; 2004p). Finally, on October
19, 2006, some two and a half years after its 90telan to approve a second round of
electoral reforms had passed, Congress approvesetoand set of amendments to the

electoral law.

8 Thirteen deputies were absent. The gentlemen&eagent was with the FRG, PAN, and UNE parties.
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Reform and Inclusion: Making the Right to Vote More Accessible

The reforms to the electoral law, coupled with ddeninistrative initiatives of the
TSE, significantly increased Guatemala’s electiomiistration inclusiveness. A
centerpiece of the reforms was the decentralizatigolling sites (LEPP, Art. 231). This
led to the creation of new rural electoral jurisias (for voting centers outside of
municipal capitals) and a major increase in polbrgs: from 8,885 voting tables in
1,262 voting centers for the 2003 elections to 3@ fables in 2,060 centers for 2007
(EUEOM 2007, 21; OAS 2008a, 54). Decentralizati@swidely praised by election
observers, and election officials and party leatietd similarly positive evaluations
(e.qg., EUEOM 2007; OAS 2008a, 57). It also proveduar with the public, as rural
communities solicited the TSE for voting centensipto election day (MIOE 2007, 108).

Electoral reform also increased access for urbaersohrough implementation of
“domicile voting” (LEPP, Art. 224). Domicile votingegan on a limited basis with the
updating of voters’ registration information priorthe 2003 elections, as the TSE used
voters’ residence to geo-code their registratioigrfo this, a voter’s identity card
contained only the department and municipality moh they were assigned to vote, and
the voters lists contained no codes for residesiced such information did not affect
one’s assignment to a voting center) (Boneo 20010R\S 2009a, 18-19F With the
reforms to the electoral law, urban voters could mwoid travelling across town to reach
their polling station. The reforms also moved ugcabn dates from November to
September, which served to facilitate the vote mframt workers who work on the major

coffee and sugar harvests from October to Febraany also increased the transition

8 While civil and voter registries had voters’ addeson file, these would often be outdated, esfpecia
since voters moving within a municipality would leawo incentive to update their voter registratence
it wouldn’t affect where they would be assignedevot
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time between the second round of presidential ielestand inauguration (which had
been exceedingly short) (ASIES 2005, 45; Nufiez ¥&a2P08a, 16; Interview 16).
Finally, the reforms explicitly added civic and goeducation to the TSE’s
responsibilities, formalizing what the TSE alreadysidered part of its duties. This
corresponded with more extensive voter educatitortef For the 2007 election season,
the TSE carried out voter education campaignseutir radio, television, printed
materials, telephone hotlines, and the web — diteparticularly at informing voters
about decentralization, and also “sent approxinge8eéd million personalised telegrams
including full polling centre details, corresponglito each telegram recipient” (EUEOM
2007, 35-36). In 2011, the TSE distributed 7 millmini-telegrams to registered voters
with their voting center information, and employatbrmation kiosks in commercial
centers, text messages, print and online ads, raedtansive campaign of television and
radio spots carried out in Spanish and four Magagliages (TSE 2011a; 2011b; 2011c).
Election observers acknowledged the improved effiarinform voters about
where to vote and improved dissemination of infdrorain Mayan languages (EUEOM
2007, 35, 49; MIOE 2007, 78; Mirador Electoral 20086), while also emphasizing that
voter information in indigenous languages still liadted reach (EUEOM 2007, 35;
Jessup, Hayek, and Hallhag 2008, 7; MIOE 2007Midor Electoral 2008, 25).
Interviews with members of two of the largest irefigus language groups carried out by
domestic observers in 2007 revealed that most paoghese communities did not have
adequate information about the polling decentrabraprocess (Mirador Electoral
2007b, 9). More generally, despite more extensifiggte at informing voters about the

electoral process, the TSE’s information campawgee again launched late, thus
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hindering their effectiveness (EUEOM 2007, 36; MoaElectoral 2008, 13). The
informational campaign leading up to the 2011 éestwas massive, but dissemination
of information in Mayan languages continued to loevgPL 2011b; 2011g).

The first elections held after the reforms, in 2088w a small increase in voter
turnout. While the increase was slight (2 percemtagjnts), decentralization appeared to
facilitate the rural vote, as turnout in rural are@ached 70 percent, compared to 57
percent for urban areas (EUEOM 2007, 55). The as®en turnout from the prior
elections was larger in predominantly indigenouysagienents than non-indigenous
(MIOE 2007, 70). In the words of the European Uritaserver mission, “[tjhere can be
no doubt that, together with the growth and greiaieusiveness of the new voter
register, polling station decentralisation sigrahtly contributed to this rise in voter
turnout, especially in rural areas” (EUEOM 2007).5%e results were more dramatic in
2011. The voter rolls increased by more than 22gdrsince 2007 (calculated from
Mirador Electoral 2011, 14), with a 33 percent @ase in registration for women — who
for the first time made up more than half the vaotdis at 50.7 percent (PL 2011d; Siglo
21 2011b). Voter turnout reached 69 percent olsteged voters (TSE 2012, 151),
matching the historic high of the 1985 electionst (ith a more inclusive voter roll).

Despite these significant changes, voter registmatias left largely untouched by
the electoral law reforms. For instance, the clpsiate for registration was unchanged
by the reform$® In practice, however, the bureaucratic complettigt voters faced

when registering was reduced, as all voter regdfiges were computerized by 2008

8 One proposal presented to the congressional cde®n electoral matters in 2000 by the union dE TS
employees recommended shortening the registragadlihe to two months before election day in otder
facilitate participation (Sindicato 2000). It appe#o be the only organization to have recommerthisd
change in a proposal to Congress.
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and able to complete a voter’s registration in offiee visit (Interview 21). Yet the
increases in voter registration rates after 200/&ilee result, at least in part, of the
requirement put in place by the UNE government sloatal welfare recipients be
registered voters. The departments with the highestbers of welfare recipients through
the progranMi Familia Progresasaw patrticularly large increases in voter regigin

(see Siglo 21 20118.

The key part of the legal reforms that would halvanged voter registration
practices was the introduction of a new nationahtdy document. The 2004 electoral
law reforms made reference to the new documenttbatd replace theédula and the
following year Congress passed the National RegdtPersons Law. This created a
new civil registry (RENAP) which for the first tin@eated a centralized national registry
and introduced a new identity card (DPI) to repldmeédulathat had been issued by
municipal registry offices.

Everyone agreed on the need for a new and moreesig@ntity document, but
the contentious issue was implementation. Sinc® 188 TSE had advocated the
creation of a new ID that the TSE itself would ®ex, and it lobbied strongly on this
point during the reform process; this was alsopi&tion of the CRE proposal for
electoral reform and the initial decision of thengeessional committee on electoral
matters (PL 2005a; 2005b). The TSE made a strosg cansidering the central role of
the ID card in the voting process and the tribumaktablished bureaucratic infrastructure
(with registry offices in every municipality in tleduntry), as well as its independence

and integrity. Moreover, the task of issuing idgntiards would have kept the TSE busy

8" This was widely considered to be a clientelisiesn on the part of the government to increase its
electoral support.
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during its idle time between elections and likebgtless than setting up a new agency
(Interview 14). Yet Congress ultimately decidedteate a new agency in which to vest
the new civil registry, to be overseen by one repnéative each from the TSE, Congress,
and the executive branch.

Had the TSE been given control over the new cegistry, voter registration
would have become automatic, as the CRE had intefideerviews 13, 14); since
citizens would register for an ID with the TSE,additional voter registration process
would have been unnecessary. Nevertheless, autowoddir registration was planned
even with the creation of RENAP. The 2006 amendmtnthe electoral law aimed
partly to reconcile the electoral and registry laarsd would have renamed the TSE’s
Citizens Registry the “Citizens’ Electoral Registand allowed for direct input of civil
registry data into the voter registry — thus eliating the requirement to carry out two
separate proceedings to register (NUfiez Vargasa2a®g 18). But when the draft of the
2006 reforms to the electoral law was reviewedngy@onstitutional Court, the court
ruled that the name change was unconstitutionahdnmt, the court determined that the
civil registry, RENAP, could not carry out acties pertaining to the Citizens’ Registry
(i.e. voter registration), particularly because ¢hal registry law could not modify the
responsibilities of the Citizen’s Registry whickedaid out in the electoral law, a law of
constitutional rank (Interview 21). Therefore, autdic voter registration would

apparently require a constitutional reform (Intemnvi09)2®

8There is some disagreement over this issue. Seméealiewees suggested that automatic registration
itself would be unconstitutional, since registratie not obligatory; another interviewee disagreeiling
that registering to vote is a legal obligation (tgh there is no penalty for not doing so). Thengby the
Constitutional Court did not directly address wieethutomatic registratioper sewas constitutional, only
that the responsibility for carrying out inscriptgonto the voter rolls could not be removed from t
TSE’s Citizens Registry (see Corte de Constitudidad de Guatemala 2006).
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The consequence of the court ruling was to mairddimo-step process for voter
registration: first obtaining an identity card thgh RENAP, then registering to vote with
the TSE. Other ways to facilitate voter registnatieere sought, such as placing voter
registration tables in RENAP offices so citizensldacomplete both steps in one place
(Interviews 02, 17). But as of 2011 there were angjht voter registration stations
located in RENAP offices in the entire country, sixhem in the capital city (Interview
21). This measure for facilitating voter registoatiakin to the U.S. motor voter system)
has been limited because of distrust between tiiearsl RENAP, in particular the
TSE’s concerns about contaminating the voter mite potentially unreliable data from
RENAP and fear of tarnishing the TSE’s reputatigroffiering services in RENAP
offices, considering the inefficiencies and coné®ies of titanic proportions during the
new civil registry’s first years in operation (Im@ews 17, 21, 23). Another obstacle to
collaboration was the lack of clarity in the legisbn regarding the relationship between
RENAP and the TSE (Conde Rada 2008, 47, 52-53;ddir&lectoral 2008, 119; Nufez
Vargas 2008a, 39-40), although by 2011 collabonatiad improved, with the registries
sharing data for verification purposes and RENA®Vling fliers from the TSE
containing information on voter registration (PL12@).

Thus while the TSE made the voter registration gseeasier, a host of problems
with the new civil registry (including long waitnties and delays of weeks or months
between soliciting an ID card and receiving iteaftith clerical errors on the card)
made the prior step of obtaining an identificatitmtument more difficult than before

(PL 2009; 2010a). The service was so inefficiersame places that there were reports of
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people sleeping outside of RENAP offices in oraesdll their spots in the morning to
people who needed to carry out registry transast{&h 2010f).

Another consequence of non-automatic registratwnlzned with an early
closing date for registration is that young pedplaing 18 years old between the closing
date of registration and election day cannot v&itese an identity card is needed to
register to vote and cannot be obtained until anest18 (Interviews 04, 17). Moreover,
with the long delays in obtaining an identity cdrge to inefficiencies in RENAP, beating
the registration closing date could be difficuleavfor those turning 18 several months
prior (Interview 21)° While RENAP made efforts to distribute ID cards/tung people
in order to remedy this problem, there were stithe 85,000 ID cards of 18-20 year olds
that had not been picked less than one month b#ferelose of voter registration in
2011 (El Periddico 2011a; Siglo 21 2011a). ThusjeMBuatemalans now receive a more
modern and secure identity card, it has been difffor many people to obtain due to
delays and inefficiencies, and they still must gaut an additional process to register to
vote, with young citizens particularly disadvantage

A summary of election administration inclusivengs&uatemala for the 2004-

2011 period is presented in Table 4.1 below.

8 Addressing this problem would require a systematér pre-registration, so that young citizens doul
provisionally register to vote before obtainingidentity card, and finalize their voter registratigwith
their ID) after the closing date. However, accogdia the director of voter registration, such aeysis
currently not technically feasible, as registryic# need a citizen’s identification document nunibe
order to add them to the voter registry (Intervizly.
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Table 4.1 Election Administration Inclusiveness a&mala 2004-2011

responsibility for
registering voters

efforts to facilitate
registration

Dimension Description Inclusiveness Juridical Basis
Voter Registration
Extent of state Voter-initiated, modest state| Medium Electoral law /

Administrative
practice

on) required; exact match
between information on ID

and voter rolls required

Difficulty of registration | Fairly simple registration Medium Electoral law /
process process completed in one trip Administrative
to registry office, with regulation /
registration services partially Administrative
decentralized practice
Ease of access to ID Cédula de vecindadr DPI) Low Administrative
documents required for | required; obtaining DPI regulation /
registration obstructed by bureaucratic Administrative
inefficiencies practice
Registration closing date| 3 months Medium Electtaral
Residency requirement 6 months; voter must update Low Administrative
registration, but no regulation
documentation of residence |s
required
Provisional registration No provisional registratio Low Administrative
practice
Registry consultation Information available through  High Administrative
kiosks and mailed to voters; practice
voter rolls distributed to
parties
Purging of voter rolls Voters not purged from the High n/a
rolls for failure to vote
Getting to the Ballot
Box
Accessibility of polling | Polling places mostly Medium Electoral law /
places decentralized; limited public Administrative
transportation practice
Assignment of voters to | Residential for voters with High Electoral law
polling places updated registry information
Convenience voting Not used Low Electoral law
measures
Electoral Calendar Voting held on a Sunday High Electoral law
prior to labor migration
season
Casting a Ballot
Voter ID requirement Cédula(or DPI from 2011 Low Administrative

regulation

2006)

Continued on next page
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Table 4.1, continued

Dimension Description Inclusiveness Juridical Basis
Provisional or tendered | Not used (except in 2003) Low Administrative
ballots practice
Voter Education
State efforts to inform Moderate territorial and Medium Administrative
voters of where and how,| linguistic coverage, extensive practice
to register and vote duration of information

campaigns through diverse
media
Overall Inclusiveness Medium

* Electoral law refers to those elements basederetectoral law that are not open to
modification by the electoral management body. Adstiative regulation refers to those
elements that are officially prescribed in the TSHiplementing regulations, contained
in its Reglamento a la Ley Electoral y de Partidos PadgicAdministrative practice

refers to those elements that are not explicitijifeed either in the electoral law or the
TSE’s regulations, but are instead matters of humedic performance and administrative
discretion.

Explaining Electoral Administration Reform

The substantial changes in Guatemala’s electoralrasitration since the late
1990s raise a number of questions. What made sfichms possible? Why were reforms
on which all major political actors agreed delaj@dso long? How did different
variables — partisan interests, EMB structure, eamg over election fraud, and
international electoral assistance — shape the fbatelectoral administration has taken?

The following sections address these questions.

Delaying Reform
Why did Congress take so long to pass reformshhatoeen agreed upon by the
major political parties by 1998? A number of fastortervened between the 1998 CRE
report and the 2004-2006 reforms. One of the nmpbrtant was the scope of the
reforms being considered, which touched on nedrspects of the electoral system —

including election administration, campaign finanaed internal party governance. Thus,
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as was the case with many reform proposals in idel®90s, election administration
measures were tied up with more contentious isSiesnumber of reforms being
considered caused confusion among legislators eme@ to be a stumbling block to
passage (Interviews 03, 08)as a former Congressional deputy admitted, treelietle
expertise of technical electoral matters in Congféserview 28). The timing of the
reforms made matters worse. When the CRE senadisage of proposals to Congress in
1998, elections were on the horizon for the follogvyear, and there was reluctance to
change the rules of the game shortly before ariah@rocess (Interview 18). After the
1999 elections, the reforms were taken up by a@engress with a new party in the
majority. Turnover of TSE magistrates took plac2®®2, and a new Congress took
office in 2004 — turnovers which slowed down referraccording to a former TSE
magistrate (Interview 13). As new deputies ent&edgress, they needed time to
become familiar with the electoral reforms, whiokluded issues with which many
legislators were not well versed (Interview 04).

With more than 150 changes to the electoral lawdyeonsidered, disagreements
over the most conflictive issues — particularly pangn finance and political party
regulations — held up passage of the reforms th&tyene agreed on, such as the
decentralization of polling sites (Interviews 08) OMatters were made worse when the
governing FRG party inserted a clause in the refoiththat would have sidestepped the

constitutional ban on candidacies of coup makei®yag their leader Efrain Rios

% A similar problem confronted constitutional refariihat followed from the Accord on Constitutional
Reforms and the Electoral Regime. While the padgrged on the reforms contained in the Accord,esom
parties and civic organizations hoped to take atd@gpgmof the opportunity to add further reforms -iolth
naturally slowed down the process by expandingtope of contestation (MINUGUA 1998, 1999).
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Montt to run for president — a measure roundly cglcby everyone but the FRG.

Other modifications in the committee bill would leanfringed on the TSE’s autonomy,
which drew fierce opposition from the TSE, oppasitparties, civil society, and even
other Central American electoral bodies (PL 20@mf}0h; 2000i; 2000j). While
Congress backtracked on the measures that wouldihftinged on TSE autonomy, and
the Constitutional Court blocked the measure tovalRios Montt’s presidential
candidacy, these controversial proposals held eptbcess long enough to lose the
window of opportunity following the 1999 electior®y 2002, the closeness of upcoming
elections was added to the reasons that oppogisidies offered for not supporting
passage (Interview 11; PL 2002b).

Even on issues of consensus, such as decentrgtialligg sites, there remained
disagreement over questions of implementationadsieen the case in the mid-1990s.
The CRE proposal had left it in the hands of th& T&decide the proper locations of
polling stations (CRE 2004, 173-174; TSE 2001a,)16bngress instead opted for a
rapid and extensive decentralization, mandatingteng center for any population center
(village, hamlet, etc.) containing 500 or more s¢gjied voters. The TSE wanted a more
gradual decentralization based on its cartogragtidies that had identified locations
that would meet the criteria of security and adégju#rastructure as well as voter access
— both to ensure control over rural voting cengard so as to not exceed the TSE’s
capacity. Rather than a mandate to install politagions based solely on the number of

registered voters, the TSE wanted to maintain eisur over polling locations, allowing

I This is based on Interview 07 and media coveragigestime. See especially Prensa Libre 2001b, 2001
2001d and 2001e.
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it to place stations in strategic locations whestexs from several villages could
converge (Azpuru 2004; EUEOM 2007, 21; TSE 20084)1

The 2004 reforms reflected Congress’ preferencea &irict requirement based on
the number of registered voters. This decisionbmattributed to the genuine desire of
the political parties to increase participation #encllitate access of their supporters to the
polls, as well as to the legislators’ lack of famamilty with the technical criteria employed
by the TSE (Interviews 13, 16, 25)The 2006 amendments to the electoral law returned
discretion to the TSE in locating polling siteseafthe TSE and Congress reached an
agreement whereby the TSE pledged to establish maakvoting sites for the 2007
elections than it had initially planned in exchamgethe authority to decide their
locations and a budget increase in order to cartyle decentralization (Interviews 17,
27)33

These disagreements over particular measures, nechhiith the procedural
requirement of a two-thirds vote in Congress tomafthe electoral law, slowed down
the process. The short post-election window of ojpmaty to pass reform and the need
for court review of any amendments to the electlaalalso explain why Congress chose
to pass error-riddled reforms in 2004 with a pransimmediately work on another
round of changes (Interview 25). As the Carter €e(2004, 17) explains,

With the presidential mandate of just four yeamsadition of non-constructive

opposition and a fatal tendency for party benchdsigment between elections,

only a narrow window of opportunity, not exceedorg year, may exist for
achieving the needed consensus before narrow stjeoétics take over and

%2 The TSE tried to convince legislators on this pditowever, as a journalist covering the reformoess
notes, meetings between the TSE and legislatotieonongressional electoral committee were often
poorly attended by the legislators (Interview 25).

3 The TSE had developed several scenarios for dedigation, with a maximum of some 687 new rural
sites (CEMSs), an intermediate scenario of 311,aaminimal scenario of 166 (OAS 2008a, 45). Congress
pushed for the maximum scenario (PL 2006a; 20081tg. pertinent change was to article 231 of the
electoral law.
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preclude agreement. Given these realities, mathyemparty and legislative

leaderships concluded that reform efforts woulderlikely bear fruit, and more

expeditiously, if the new Congress simply dustddlod 2001 reform bill and

submits it to a third and final reading.

This option encountered a serious limitation. # Hrticle-by-article discussion

generated substantial modifications, the Consbinati Court would again have to

pass judgment on the legislation’s final versiom.oftder to avoid a

constitutional impasse that could torpedo the lagen entirely, the draft left

pending in 2001 would have to be approved with oniyor emendations, and

more substantial corrections left for a later andastain date.

The Specter of Election Fraud

What of the concerns of election fraud that hachbaadamental to the adoption
of voting restrictions in the 1980s? Unlike durihg debates surrounding the drafting of
the 1985 electoral law, the issue of fraud wascarsgary (though still important) theme
during the reform process. There was some appremewithin both Congress and the
TSE about the decentralization of polling sitesit@sy in election fraud (Interviews 07,
08, 14), along with general concerns about dedéerdten causing disorganization in the
electoral process (Interview 06). But ultimatelgri of fraud recurring played a minor
role in the reform process (Interviews 27, 28)yanising periodically during the FRG
government of 1999-2003 when there were concerdeadntralization being
manipulated by the governing party (Interview 1¥paru 2004¥* During the
congressional debate over reform, Congressionaliydpablo Duarte discussed the
issue of fraud colorfully (Congress of the RepublicGuatemala 2001a):

...the electoral and political parties law was crdatethat stigma that existed

over the fraudulent electoral processes. I'll ndeeget that they used to say the

fraud was committed in the villages, and on thenfathe people would go to line

up to vote, and the military commissioner wouldspag... handing out election
papers already folded so that they would put thethe ballot box. The person

% Accusations of the FRG planning to carry out frauthe 2003 elections were common. See, e.g., NDI
n.d. (7) and Prensa Libre 2001f.
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would ask ‘...who did | vote for?’” And they would aver him: ‘jackass, don’t
you know that the vote is secret?’ But we can myéy keep legislating over the
fears of the past. We can no longer keep legigjaiirer what happened and over
all the blood spilled in this country, fraud, etc...

And indeed, the specter of fraud did not deterslegprs from pushing for polling
site decentralization. Rather, concerns about fraast directly shaped election
administration by preventing the implementatiormb$entee balloting: when such a
system was considered to facilitate the vote oframgworkers, it was rejected by the
TSE because of such concerns (“Exposicién de Mstiv 25)%°

That the historical experience of election riggexgrcised relatively little
influence on the reform process is understandaisidering the country’s experience in
the intervening years. By the time the peace ascerte signed, Guatemala had held
three national and several municipal electibtisat were largely free of fraud; by the
time the reforms were finally approved, five relaty clean national elections had been
held. Thus by the time reforms were discussedihteat of traditional-style fraud had
been greatly reduced, and confidence in the TSEjhadn (Interviews 06, 09). In
particular, the safeguards in place — such as jpattywatchers receiving copies of the
local vote tallies and improved technology (e.gl] watchers having cell phones to
report problems instantly) — lessened the riske@ated with decentralization
(Interviews 14, 27). This does not mean that adeusaof fraud are in short supply

around election time — they are still common, thoggnerally focused on local rather

% The absentee system considered would have canhsitaational tables,” discussed above (note B T
TSE opted instead to change the date of electmaddress the migrant worker issue, and to make
changing one’s residence for voter registratiorppses easier.

% Some municipal elections were not held concuryentth national elections until the late 1990s.
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than national race¥.And the Guatemalan public remains deeply preoeclpith

election fraud, according to public opinion pof4.(2010b). But among lawmakers and
election administrators, there was confidencersf@rms such as decentralization would
not lead back to the dark days of ballot stuffibigugering fears of fraud colored
discussions over the form that polling decentrélirawould take, with many concerned
about the risk of fraud inherent in a drastic dé@dization that did not take security
conditions into account (e.g., Castillo Milla 20@3); but no one suggested that polling
stations remain centralized in municipal capitalsféar of fraud. But the late 1990s and
early 2000s, low voter participation rather thaauft had become the central problem of

election administration.

Partisan Interests

Just as purely partisan interests played little nolthe construction of procedural
obstacles to voting, they also explain little o tieform process that made election
administration more inclusive. During the debate€ongress, no legislators publicly
opposed the inclusionary aspects of reform, althdbgre was disagreement over the
form that polling decentralization would take (wibme legislators supporting the TSE
position). There were few differences along ide@ablines: for instance, while the
leftist URNG party that emerged from the guernfiavements supported electoral
reform throughout, other small leftist parties weoasistent critics of some non-

administrative elements of the reforffs.

" The most common problems reported involve bloatidr rolls and “preelectoral residential
registration,” or voters falsely swearing to chasgéresidence when updating their voter regigiratSee,
e.g., EUEOM 2007 (24-25); MIOE 2007 (77); Miraddeé&toral 2008 (19-20); and Prensa Libre 2011f.
% This draws on legislative records and media cayemt the time. See Congress of the Republic of
Guatemala 2001a; 2001b; and Prensa Libre 2002c.
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Consensus on reform was also longstanding: an@beabserver mission to the
1999 elections reported (OAS 2000, 13) that athefcandidates and parties interviewed
were

unanimous in expressing their concern over the ratgs of voter abstention

recorded in previous elections... they all agreetisbah behavior was clearly

inimical to the democratic process, and pointethéolegal difficulties that

citizens face in attempting to register and voteras of the factors discouraging a

greater voter turnout. All those interviewed werdavor of reforming the

Elections and Political Parties Act.

Such contemporaneous public expressions of supog verified in interviews
with observers and participants in the electorfrre process, all of whom agreed that
the political parties supported polling decentiaiian and the goal of increasing voter
turnout. While there were differences along parigd that delayed passage of the
electoral reforms, there were few if any differemoger administrative inclusion.

What is puzzling is that all parties would suppadtninistrative reforms that
would prove to have significant political conseqeesn Centralization of polling sites had
conferred potential advantages to parties or caeswith the resources to transport
rural voters to the polls. Moreover, national et had often been decisively
influenced by the vote in urban areas, above allégpartment of Guatemala (with about
one-fourth of all voters). But in the first eleat®after reform in 2007, the rural vote was
decisive in electing the center-left Alvaro Colonesident (MIOE 2007, 74; NUfiez
Vargas 2008b, 61-62; Sdenz de Tejada 2005, 161 2B83. As an observer mission
noted (EUEOM 2007, 59),

all the areas outside the capital responded tpahgcal proposals that were

more focused on rural development (an issue thatremeatedly stressed by
Colém, and strongly linked to his own personal bapdny). On the other hand,
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the capital proved more receptive to proposalsdmguon the fight against
citizen insecurity (the cledeitmotivof [Otto] Pérez Molina’s campaigr).

Again in the 2011 runoff election, there was a cedble difference between the two
candidates in their support in urban versus rueds(PL 2011i), although this time the
conservative Otto Pérez was able to win. Moreaweregased participation apparently
contributed to a significant drop in the re-electrate of mayors in 2007, as “mayoral
candidates had to be more sensitive to citizersds@nd interests, particularly those of
women, youth, and indigenous people in rural avdas were voting for the first time”
(USAID 2010). The decentralization of polling sitdso reduced (but did not eliminate)
the role of party transportation on election dayg has led parties to increase the
territorial coverage of their campaigning and ofigational structures in areas outside of
municipal capitals, while also requiring partiedigdd larger numbers of party poll
watchers on election day (Blanco 2008, 89; Nufieg&a2008a, 17, 20, 27; OAS 2009a,
10).100

Party support for reform can be explained by alcenice of several factors.
First, before 2007 voting restrictions were notgeéred to confer significant advantages
on some parties over others, and most party aliteaot foresee the consequences of
reform. Secondly, any advantages that would bebp$trger parties would be
compensated through reduced spending on votepbaiasion and advantages in fielding
party poll watchers at more polling stations. Hyahe administrative reforms did not
threaten the primary sources of power for partgglicampaign financing and the

dominance otaudillosinside parties.

% See also Mirador Electoral 2008 (49-50).

10 These effects were also mentioned by a numbezsplondents (Interviews 01, 08, 10, 26). This
expansion of parties appears so far to not havibated to more democratic internal party govengaar
party institutionalization, however (linterviews,(EB).

138



Firstly, as might be expected, smaller and paidylleftist parties wanted to
ensure the access of their likely supporters thnalgction administration reforms
(Interview 07), and at least one leader of thadetlRNG considers decentralization of
polling sites to have helped the party (Intervie8y. However, the desire to facilitate
access for potential supporters was not limitesiich parties, but was universal across
the political spectrum (Interview 16). The barrigyparticipation that polling location
and voter registration imposed were not widely peed to benefit some parties over
others (Interviews 18, 26), with one exceptiongéarparties with more resources were
advantaged by centralized polling sites becausedbeld afford to provide
transportation to voters on election day (Intengelg, 28).

That voting barriers did not benefit parties oftjgarar ideological stripes is
understandable in light of the nature of Guatensgbarty system, which is highly fluid
and marked by low levels of partisan attachmentkerelectorate. Most parties are
clientelistic, catch-all parties centered on a l@myominent personality rather than
programmatic organizations with a clearly definedial base (Interview 05; Sanchez
2008). However, modest differences do exist inypsupport along urban-rural and rich-
poor lines, as evidenced by the differences betwwerof the top contenders in the 2007
and 2011 elections, the National Unity of Hope (JMEd the Patriot Party (PP). These
differences proved decisive in the 2007 electibus the parties appear to not have
anticipated the effects that increased accesstpdilis for rural voters would have on
election results (Interview 09). As Nufiez Varga30@b, 62) puts it, “[w]hat [the 2007]
election teaches is that the model of electoraoization centralized in municipal

capitals also had political effects that hadn’trbperceived with clarity until the moment
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of this reform.” After 2007, parties appeared todadapted to this reality, devoting
more attention to capturing rural vot&s.

Secondly, while larger parties might see their atlvge in providing election day
transportation reduced, this would be compensagatidir greater ability to field party
poll watchers for a greatly increased number oingpsites. Fielding a sufficient number
of poll watchers has been challenging for smaletigs, and this is seen as an advantage
for larger parties (Interviews 01, 08, 16). Morepontant is that the ‘advantage’ of
providing transport to voters was increasingly seea burden by political parties and
candidates. As several people involved in the nefprocess noted, political parties
hoped to save money on providing transportatiathégolls, an expense that represented
a significant proportion of total campaign spendjimgerviews 07, 27). Moreover, parties
recognized that there was no guarantee that tlegs/being transported to the polls
would vote for them, and thus transporting voteasmit really worth the money
(Interview 27). Even after decentralization, pargnsportation is still provided, but its
importance has diminished (Interviews 08, 14) dnslless expensive (Interviews 09, 10,
28). At the same time, more effective means ofwamy votes, such as vote-buying, are
still available and thought to be widespread (Mtws 10, 12). Thus decentralization
would shift election day costs from political pedito the TSE, and parties would lose
little political advantage in exchange.

Finally, the reforms that passed through Congréssately did not infringe on

the sources of political power of party elites. MGsiatemalan parties are highly

101 Besides campaigning, a manifestation of this efnatvas the UNE government's requirement that
recipients of social welfare benefits be registdmedote, as discussed above.
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102 and election

personalistic, built around a single prominent gozai figure (orcaudillo),
administration reforms did not threaten these dbsdby dispersing political power

inside parties. The reforms did little to promoterenxdemocratic procedures of decision
making within parties, while administrative reformoesfacilitate the participation of
women and indigenous as voters did nothing to gueeatheir participation as candidates
(Interviews 10, 18). The increased regulationsamgaign finance also fell far short of
ensuring transparency or imposing meaningful spenhimits. As progressive
Congressional Deputy Nineth Montenegro of the si&lIparty put it, “it was an
insufficient small reformreformita insuficientpthat was always going to benefit the big
parties” (Interview 64).

In sum, personalistic catch-all parties did noefae significant consequences
from making voting easier, while those consequetitaswere foreseen (reduced costs
of transporting voters and increased numbers af penl watchers) were anticipated to
benefit larger parties. Thus election administratieforms represented a chance to
increase voter participation without upsetting llaégance of electoral power or
threatening the internal control of political pagibycaudillos

However, while purely partisan interests were candrito reform, the collective
interests of Congress in securing patronage ressutid have detrimental consequences
for election administration inclusiveness. Nameélycreating a new civil registry

(RENAP), Congress inadvertently derailed automatier registration. Subsequently,

192 An observer mission to the 1990 elections notedrost political parties were “relatively new,
personalist electoral vehicles without extensive parmanent organizational structures” (NDI 19%), 1
and the same organization reported five years thsgrmost parties “have traditionally been pertietia
parties which have been vehicles for the persamaiittons of individuakaudillos' (NDI 1995, 7). These
observations are still accurate today; as a 208@rvkr mission reported, “[plarties are identified,
primarily through their leaders’ personalities ogposed to their proven track record and ideoldgica
underpinnings, or the loyalty of their grassroatpport” (EUEOM 2007, 7-8).
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the prospects for easier voter registration throl§&-RENAP collaboration were
limited by RENAP’s inefficiencies, bureaucraticftatruggles, and legal uncertainty over
the relationship between the two bodies.

Congress’ decision to create RENAP is widely atigdl to the desire to control
patronage resources, with deputies wanting to tiigr hands in” the “golden goose”
that the new agency represented (Interview 25; latsoviews 03, 14, 16, 17, 249 This
patronage takes the form of the distribution oSjagbRENAP and the allocation of
contracts related to the production of identitydsaiSure enough, after the creation of
RENAP some of its officials were investigated fapmalies in the awarding of contracts
(including a $114 million contract awarded to a gamy tied to a campaign supporter of
president Colom), and there were media reportepbtism in RENAP hiring of family
members of Congressional deputies (PL 2008b; 2@@M)d; 2010e). The creation of a
centralized registry essentially transferred a s®wf patronage and rent-seeking from
municipal offices, which had previously controllia: issuance afédulas(and collected
associated fees), to the central st&teyith detrimental consequences for election

administration inclusiveness.

193 50me people offer different interpretations. Madfs Marroquin plausibly attributes the creation of
RENAP to the desire of Congress to avoid strengigetihe TSE by giving it authority over the newitiv
registry, preferring instead to create an agenayitlcould partially control (Interview 02). This
consistent with an explanation based on patroragealso points to inter-institutional struggleattmay
have influenced the decision to create RENAP. Qth#ributed the decision to a desire to emulate’®e
registry system, in which the electoral authoritg ivil registry are separate (Interviews 17, 28)her
than emulate the Mexican or Nicaraguan system ichwtie electoral authority issues identity cafss
latter explanation is discussed below.

194 For this reason, and for fear of losing communiiptrol over registry documents, municipalities
bitterly resisted the centralization of the ciwbistry that RENAP entailed.
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EMB Structure: The Supreme Electoral Tribunal

The independence and professionalism of the SupEentoral Tribunal have
been more or less constant since its creation, aviln some diminishment of its
reputation since 2002 due to the quality of itslegmership. It therefore might be
concluded that the TSE’s independence (which hasireed constant) cannot explain
variation in electoral administration inclusivenes®r time. But such a conclusion based
on covariation alone would be overly simplistic.taly has the TSE’s independence
prevented the type of partisan capture that cadd to administrative
disenfranchisement (as has happened in Nicaragaa €hapter 6), but it has allowed for
the formulation of independent initiatives and tlevelopment of the technical capacity
necessary to implement polling decentralization \aotér registry modernization. As a
result, the TSE has played a key role in promotinaoge inclusive election administration,
although it has done so cautiously, and at timesésisted changes that would facilitate
voter access in its efforts to balance voter inolusind election integrity.

The TSE recognized early on the procedural bartiesinhibited voter
participation, and particularly during the 1990slenthe leadership of magistrates Mario
Guerra Roldan and Felix Castillo Milla the tribumadrked to prepare the way for more
inclusive practices. As early as 1994 it submitiadnitiative to Congress that would
have allowed the tribunal to establish voting centeitside of municipal capital®
Once the Commission on Electoral Reform was formei®97, the TSE conducted
technical studies on electoral cartography andwaidentification card and planned for

the implementation of domicile voting (TSE 1997helTSE also recognized the

10 TSE, “Proyecto de Reformas a la Ley Electoral ydetidos Politicos,” submitted to Congress
December 1, 1994 (in Accion Ciudadana et al. 2005).
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insufficiency of prior voter information campaigasd sought to carry out more
extensive efforts through diverse strategies, aaldoamed the inclusion of voter
education among its legal mandates (CRE 1997).

Yet the TSE has also resisted some measures thid wcrease inclusiveness
and pursued others that would make voting morécditf The tribunal debated and
ultimately rejected a form of absentee ballotingcdssed above, in order to protect
against potential voter fraud. The TSE has alsgisban earlier closing date for voter
registration, claiming it needs ample time to pregae voter lists, particularly to purge
ineligible citizens and to detect illegal regisivat (i.e.traslados or pre-electoral
residential registration) (Interviews 04, 21, 2&¢cording to the director of voter
registration, the timeframe to finalize the votelts one month before election day (as
stipulated by law) is tight, which has led the Tit8Epropose an earlier closing date to
Congress (Interview 21). The tribunal’s stance otewregistration can be attributed to
the jealousy with which the TSE guards the votdsrseeing it as a fundamental
safeguard of the electoral process and eager toetise accuracy and integrity of its
contents (Interview 23).

The TSE has also vacillated between inclusive actuisive administrative
measures. A prominent example is the voter regfetrthe 2003 elections, when many
voters who had updated their information in oraevdte closer to their residence found
that their names did not appear (or appeared iacthy) on the voters list for the voting
table to which they were assigned. As the extetii@de technical problems with the
voters lists became clear leading up to the electite TSE adopted a measure to ensure

that duly registered voters (as verified by thastegtion stamp on their ID card or a
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voter registration receipt) would not be disenftased. Registered voters who did not
appear on the voters list at the table to whicly there assigned were able to cast a
tendered ballot at another table in the same vatamger, where the voter's name and
information (registration number, ID number, etgduld be added to a blank voters list
(padrén en blancp Despite the inadequate dissemination of inforometio voters
regarding this measure (which was decided on less tivo weeks before election day)
and insufficient training of poll workers on itsayghis TSE decision allowed some of the
people whose information did not appear correatlyle voter rolls to cast their ballots
(EUEOM 2003, 9, 11; OAS 2005, 12, 66).

But in the second round of the presidential votthg, TSE did not use the blank
voter lists, despite the fact that the OAS obsemvisision, domestic observers, and both
campaigns in the runoff urged the TSE to use thasome again (OAS 2005, 59, 61). The
TSE argued that the measure had been abused theifigst round and suggested that
the number of people that would be affected insé@nd round wouldn’t be sufficient to
alter the election results (OAS 2005, 69). As thkedbserver mission put it, “[d]espite
pressures from domestic and international obsemwatissions and other social actors,
the TSE did not change its decision and insistativbters had to vote where
registered],] feeling confident that voters woutit be disenfranchised” (EUEOM 2003,
12). A TSE magistrate at the time recalled thatntiagjistrates felt that the problems that
had given rise to the use of the blank voter rothie first round had been corrected by
the runoff vote, so its use was not needed, whdking it a permanent feature would

have opened the election process to manipulatraarfliew 17).
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There have also been limitations in the areas iiclwthe TSE has been more
proactive, such as voter education. While the tréhinas devoted more attention and
resources to informing voters of when, where, an to vote, the effectiveness of such
programs has been limited. One reason is the ctunaegation and focus of publicity
campaigns, which include text messages and onéinsuiting of vote center locations —
in other words, programs designed by (and for) fEemith resources such as internet
access (Interview 13§° Another challenges is the availability of fundipgyticularly the
timing of when funds are available. Because the’'3 8kdget for electoral years tends to
be approved late, and international financial supiemds to come after the convocation
of an electoral process, voter information campsiuggnerally begin not long before the
close of voter registration, if not after (Intewi®2)°” A new challenge is the overlap of
responsibilities between TSE departments, withva Institute for Civic-Electoral
Formation with uncertain responsibilities in redatito the Unit for Civic-Electoral
Training and Education (now relegated largely &ning TSE staff, poll workers, and
party poll watchers) and the communications depamtrfwhich handles TV and radio
spots). With such a division of responsibilitidsre is not always consistency across the
departments in the approach to voter educatioeriligw 22).

In sum, the TSE has at times been proactive in mgagdiection administration

more inclusive, but it has generally done so castip Some see the TSE as a

1% This is reflective of a more general pattern ofgriag more resources to election administration in
larger urban areas. For instance, the EuropeamUnission to the 2007 elections “verified the exigte
of a significant imbalance in terms of the equiptreamd technological resources available in differen
delegations. This imbalance, was especially vidilgeveen the rural and mountainous regions of the
country’s interior, compared to the capital anddistrict” (EUEOM 2007, 18). In 2011, the budget pe
registered voter for the central departmental elatjunta was about 15 times higher than the ppita
budgets of other departments (Mirador Electorall2a%-15).

97 The director of voter registration attributed thte launch of voter information campaigns to gaher
administrative inefficiency and slowness in preparihe campaigns themselves and contracting ptyblici
firms (Interview 21).

146



conservative institution, aiming to avoid fraud aba@ll other goals (ASIES 2005, 97-
98), and a number of observers (including at leastformer magistrate) consider the
TSE magistrates to be overly cautious — noting hwagistrates are lawyers who tend to
strictly interpret their powers, lack managerigbesience or electoral expertise, and seek
to fulfill their duties during their term withoutteacting controversy (Interviews 02, 07,
14). Cautiousness has led to consideration oficésr measures like an earlier closing
date for voter registration, while resource constsaand shortcomings in
conceptualization have hampered voter educatiowitées. Yet on balance, the TSE'’s
independence and the accumulated experience sthifscontributed to its ability and
willingness to pursue polling decentralizationeatnlined voter registration procedures,

and other measures to facilitate voter participatio

Civil Society

Unlike the period when the electoral system wasgydesl, the electoral reform
process took place in a context of an active siwdiety. When the CRE and later the
congressional committee on electoral matters idwieil society proposals for electoral
reform, numerous civic and academic groups subtdhftienal proposal$®®
Additionally, many groups published reports on tdeal issues offering
recommendations for reform. And from 1999 onwakdl siociety included a particularly
relevant form of civic activity: domestic electiobservation. Dozens of local
organizations participated in election observatioough a number of national efforts.
The largestMirador Electoral was first active in 2003 with support from theSUbased

National Democratic Institute (NDI) and is composédeveral prominent NGOs and

198 Sixteen proposals were submitted to the congreakammmittee in 2000; 24 were submitted to the
CRE.

147



academic institution¥? It fields thousands of observers throughout thenty and
receives ample media coverage. Other observertefibvarying sizes are regularly
carried out by the Human Rights Ombudsman’s officganizations of indigenous
peoples led bYrganismo Nalely’the University of San Carlos, and the busines& pe
association CACIF. Monitoring groups offer recomm&tions on all types of electoral
matters, including administrative inclusivenesghltbrough post-election reports and
through direct contacts with the TSE.

What role did such civil society advocacy have loaeform process, and on
election administration more generally? On theaxef it may appear that legislators and
election administrators were influenced by the @dey of domestic election observers
and other civic groups. These groups had accgsslitymakers through both the CRE
and the congressional committee on electoral nsatsed by all accounts the TSE is
generally receptive to election observer recomminiaa (Interviews 02, 04, 12). Civic
groups consistently advocated more inclusive adstrative practice$'® and during the
reform process civic groups criticized what theycpeved to be a focus on avoiding
election fraud, noting that the problem of frau@shalready been surpassed by the work
of the Supreme Electoral Tribunal” and recommendag the reforms focus on
promoting citizen participation and the strengthgrof political parties (PL 2001a). And

indeed, some of the reforms that were proposedviy groups were subsequently

199 Mirador's member groups in 2003 were Accién Ciuatzal[Citizen Action], Latin American Faculty of
Social Sciences (FLACSO), Central American Institok Political Studies (INCEP), and the Human
Rights Legal Action Center (CALDH). In 2007, memberere Accion Ciudadana, FLACSO, INCEP,
DOSES (Association for Sociocultural Developmeng#&hization, Services, and Studies), and CECMA
(Center for Mayan Cultural Studies).

10 One exception is Mirador Electoral’s (2008, 11B)gwsal to drop citizens from the voter roll if yheto
not vote in two consecutive elections, a measige @commended by Conde Rada (2008, 52) and IFES
(2004, 9). The purpose of this proposal is to asklthe problem of incomplete purging of deceased an
emigrated citizens from the voter rolls; howeveigtsa measure would also mean that some votergdwoul
have to re-register if they abstained from two ecnsive elections.
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implemented. Yet closer analysis reveals that swdiety advocacy had little direct
effect on election administration inclusivenessherreform process.

Recommendations from civil society groups at be$t added legitimacy to
reforms that were already on track to be implenwn&ther than resulting in particular
measures being adopted (Interview 07). This isextiffom a comparison of proposals
from civic groups with the reforms proposed by T'&E and those approved in Congress.
While civic groups consistently supported pollirecdntralization and introduction of a
new identification card, these measures were ajreadhe political agenda by the mid-
1990s. Other reforms that civil society groups poted which were not already part of
the agenda — including campaign finance regulatamusinternal party rules (including
gender and ethnic quotas) — were either not indwievatered down in the bill passed in
Congress.

Civil society leaders agree that their influence baen limited. When asked what
Mirador Electoral’s impact had been on electorahmuistration, one of its directors
noted that Mirador has put some issues on the@agknda (such as campaign finance
and access to media time), but beyond that Miradefforts had little effect on legal
reforms (Interview 02). A director of the indigersoobserver missions similarly noted
that their efforts had little impact on legal refa (Interview 12). Although Congress
invited input on electoral reform from civil sogretivic organizations criticized
Congress’ reluctance to fully consider their prade$ASIES 2004, 24; PL 2001a); the
executive secretary of the CRE suggested that @sagnvited input from civil society
for appearances only, since the CRE had alreadyitsdl reform proposals from civic

groups (Interview 06).
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While civil society organizations had little impamt Congress, relations between
domestic election observers and the TSE have beea collaborative. During election
processes, observers provide the TSE with coniristenation on electoral issug$and
maintain close contact with the TSE magistratesoviging the electoral body with allies
in their struggles against the political partied &vongress (Interviews 02, 19¥.This is
in contrast to the relative absence of bilater@tiens between observers and political
parties (Interview 02). Thus at the national leV&E magistrates are receptive to
observer recommendations (Interviews 04, 12), wdtildne local level relations between
observers and election officials can be collabweatir antagonistic (Carter Center 2003).
Yet the close collaboration between observers hed SE doesn’t appear to have had
much impact on election administration inclusiven&3ne notable success was the
inclusion of provisions for disabled voters in petrker instruction manuals at the
behest of civic groups (OAS 2005, 33). Beyond ttied,most important observer
recommendations that directly address TSE behavigard to inclusiveness involve
voter education activities, and observers haveistargly called for more extensive voter
education efforts (MIOE 2003, 133; 2007, 78, 13Q:14irador Electoral 2003; 2007b,

4; 2007c; 2008, 118). But improvements in voteroadion activities have been slow, and
are partly due to the electoral reforms that made education part of the TSE’s

mandate. A reasonable assessment would be thatipeesom observer groups has

1 One of the most important areas in this regatdd@snformation compiled by Mirador Electoral/Acnié
Ciudadana on campaign spending that exceeds legtd (Interview 02). Observers also provide theETS
with information on conditions in the countrysidéwwhich the magistrates might otherwise be unfami
(Interview 12).

12 An indication of this relationship is the fact tlbserver groups often voice their strongestaisitis to
the TSE in private (Interview 12).
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played at best a modest role in pushing the TS#otwely expand its voter education
activities.

Some notable impacts of civil society groups desenention. Civic groups have
on occasion carried out their own voter educativiies (Carter Center 2003; OAS
2005, 26-33) and helped citizens obtain identitgsand register to vote (OAS 2005,
30, 32). Domestic election observers have alsogdefjuarantee the integrity of the
electoral process, and have built civic network$iwng women, youth, and
indigenous peoples. Thus, through their activitiieyy have directly helped some citizens
navigate electoral procedures and had other pesfifects. Yet in terms of legal reforms
and administrative regulations, civil society hasl fittle impact on the shape of electoral

administration.

International Influences

International actors are largely absent from thmoant of electoral reform given
above, but Guatemala received ample assistanedefction administration from the late
1990s onward. International involvement has taleeal forms: international election
observation, rhetorical support for electoral refpfinancial and technical electoral
assistance, support for domestic election obsenvagioups, and learning from the
experiences of other countries.

International actors offered consistent rhetorszgdport for electoral reform and
for making voting more accessible. The UN missioGuatemala following the peace
accords exhorted Congress to approve reforms tel#otoral law (Minugua 1999; 2000;

2002), and the U.S. ambassador similarly expreset).S.’s support for the reforms
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(PL 2000d)}*? International election observers also consisteritpmmended reforms to
make voting more accessible, including polling aeicdization, improved voter
registration procedures, and free transportatiowdters on election day’ These
recommendations are routinely delivered to the @8fng and after electoral processes,
and the preliminary statements of internationakobars receive extensive attention in
the Guatemalan media.

International actors have also provided financnal sechnical assistance for
election administration. Bilateral aid has comerfra number of countri€s® often being
channeled through international bodies like thea@ization of American States (OAS)
and the Center for Electoral Promotion and AdviS@4PEL). While the TSE has
received international support since 1985, extesmaistance expanded drastically with
the formation of the CRE in 1997, when the OAS tadk&ad role in providing technical
support for electoral cartography studies, votgrstey modernization, and civic
education (Azpuru 2004; Jessup, Hayek, and Hal&@g, 13; OAS 2008a), providing
$7 million from 1997 to 2004 for the establishmehtartography and education and
training units within the TSE (PL 20040). Other angzations such as the International
Institute for Democracy and Electoral Assistanogefinational IDEA) and the United
Nations also provided technical assistance to ®ié and the congressional committee

on electoral matters (Azpuru 2004; CRE 2004, 2182000f).

1131n addition to general support for reform, inteiomal actors tended to support the TSE positiothen
decentralization of polling sites, as was the weile the European Union (PL 2004j).

14 Of dozens of observer recommendations regardigieh administration inclusiveness, the author
found only two that called for more restrictive raeees: in order to improve the quality of the vatals,
the European Union’s mission to the 2007 electgugggested an earlier closing date and a longer
residency requirement for voter registration (EUEQB07, 61-62). See Appendix B.

15 primarily the U.S., Canada, Norway, Sweden, Swlirel, the Netherlands, Japan, and Mexico.
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International assistance has been devoted to bothterm institutional
strengthening and short-term support for electimt@sses. The international community
supplied $9 million for the 2003 elections (suppéening the TSE’s budget of $14
million) to support the updating of the voter rokgjuipment purchases, and domestic
election observation groups (EUEOM 2003, 12-13)n preparation of the 2007
elections, in which polling sites would be decelinesl for the first time, international
support poured in. A program funded by Sweden, Mgrthe U.S. and Britain, titled
“Modernization of the Guatemalan Electoral Regi@8%2007,” focused on long term
institutional strengthening as well as immediatgdtical support for 2007 elections. The
program was implemented by the OAS and CAPEL andged on improving the voter
rolls and promoting voter registration (e.g., hefpto digitize the registration process),
technical support for polling decentralization, aughport for information and training
programs (Jessup, Hayek, and Hallhag 2008; OAS&008tal funding was $4.6
million (Jessup, Hayek, and Hallhag 2008, %)vhile USAID provided another $2
million for the 2007 elections for a variety of poses, including technical assistance
related to decentralization and voter informatiampaigns (USAID n.d.).

Another form of international involvement has beepport for domestic election
observers. Donor countries have funded domestieraagon efforts, with the National
Democratic Institute playing a leading role in atioation and advising (NDI n.d.;

2004). Finally, another mode of international iefice on domestic election

118 According to Lopez-Pintor (n.d., 124-125), “[offet $9 million, $3.5 million flowed through the
Organization of American States (OAS) for technasdistance on voter lists, and the remaining $5.5
million was provided directly to the national ele@l agency.”

7 The OAS provided $409,000 for upgrading the vogeistry system and $685,000 towards
decentralization and contracting personnel forstegiion brigades, while CAPEL provided $404,000 fo
the TSE’s voter information campaigns (Jessup, KagedHallhag 2008, 20, 22).
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administration comes in the form of learning frothey nations. Electoral management
bodies increasingly share experiences and bedigaacand such “transgovernmental
relations” (Keohane and Nye 1977) are instituticeal in the Tikal Protocol for Central
American electoral bodies. Through biannual comfees and periodic visits to other
countries, election authorities are able to addtessmon concerns and learn how things
are done in neighboring states. Such cross-boedenihg applies not only to election
authorities but also domestic election monitorspwdarn observation techniques from
observer groups in neighboring countries (CantahMevitte 1998, 45; NDI n.d., 10).

What impact have these international influencesdrathe shape of election
administration? The effects have been variablesactypes of involvement. Election
observation missions, whatever their positive intpat deterring fraud and increasing
confidence in election results, played little rmledentifying areas in need of reform.
According to former TSE magistrates, election arities were already aware of the
problem areas that international observers poiatgdalthough observer reports did
provide the TSE with external legitimation in itsadings with Congress (Interviews 14,
15). The lack of follow through on internationalselover recommendations has even
garnered media coverage (PL 2011c). More influéhia been international support for
domestic election observation efforts, which wascal in the establishment of Mirador
Electoral, the country’s largest observer groupt &&ediscussed above, domestic
observers had little impact on the legal and adstraiive reforms that made election
administration more inclusive.

Cross-national learning and emulation had a largpact on the shape of reform.

While the TSE drew lessons from other electoralié®dn issues such as party finance
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oversight and voting abroad (Interviews 3, 4, &3)as the civil registry reform that was
most affected by the models available in other twesh Both the TSE and Congress
used international models to bolster their comggpiroposals for civil registry reform. In
2004 the TSE convoked (with the OAS) a regionafexnce on civil registries and
identity documents, which resulted in internatioegbert proposals — delivered to the
congressional committee on electoral matters —tlieaT SE be the state entity to issue
the new identity cards (PL 2004m). Similarly, memsbef the congressional committee
traveled to a number of other countries to leamwuakheir civil registry systems, and a
member of the committee said that the system icepla Peru was influential in deciding
to create RENAP (Interview 27J° When the congressional committee indicated its
preference for the creation of a new state agahpginted to other nations — especially
Peru — in justifying its decision (PL 2004n). Whadther motives almost certainly
influenced the decision in Congress to create RENA@availability of a well
functioning model to emulate allowed Congress toareasily justify that decision.
Learning from other nations’ experiences was thdeuble-edged sword, used by
different institutions to support competing prodesa

International influence on election administratismmost clearly seen in the area
of financial and technical assistance. This asst&tdas been especially critical in
carrying out polling decentralization, updating tteter registration system, and in voter
education campaigns. According to the former cowtdir of OAS assistance to the TSE,
the extent of reform would have been impossiblénsame timeframe without the

assistance provided by the international commuyihmtgrview 06). A former TSE

18 An NDI staff member also mentioned the examplEldBalvador (where the civil registry is separate
from the electoral agency) being influential in Garaala (Interview 23).
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magistrate also emphasized that polling decenatabiz and advances in voter
registration (e.g., mobile brigades) and voter atioo would not have been possible
without international support, noting that the gowveent would likely not have supplied
the necessary funding (Interview 17). An evaluabgrSweden’s international
development agency also concluded that OAS sugpattibuted to the successful
decentralization of polling sites (Jessup, Hayekl Hallhag 2008, 21); a less critical
OAS report likewise concluded that the organizasidechnical assistance to Guatemala
helped ensure the success of decentralizationlaadnaproved the quality of the voter
registry and helped increase the number of citizegistered to vote (OAS 2008a, 16,
103).

International financial assistance has also besengisl for carrying out a
mundane task of voter education: printing inforroaél materials. External financing has
been critical for producing everything from infortimaal brochures and posters aimed at
voters to instructional manuals for poll workenstérview 03; Jessup, Hayek, and
Hallhag 2008, 23-24). According to the directotled TSE’s Unit for Civic-Electoral
Training and Education (UCADE), which produces nafghese printed materials, the
unit’s job would be practically impossible withaaternational support (Interview 20).

In sum, international flows of ideas and (more imi@otly) resources contributed
significantly to greater election administratiorlusiveness. However, this impact did
not occur through the imposition of particular pities or models; rather, by all accounts
international assistance facilitated reforms thatexndetermined domestically. As Azpuru
(2004) puts it,

donors overall seem to have followed the suggestmm needs presented by the
recipient institutions, instead of trying to impasedels. To a large extent this is

156



probably due to the fact that differently from atipest-conflict societies,
Guatemala’s electoral system was designed and mgpleed by Guatemalans
themselves long before the Peace Accords weredighe
While the shape of electoral reform was determimgdomestic actors and interests, the
resources provided by the international communigglenmore inclusive election

administration possible by funding polling decelt&tion, voter registry modernization,

and voter education activities.

Conclusion

A confluence of factors came together to produeeGhatemalan electoral
reforms. Political parties across the spectrum sttpd administrative reforms that were
expected to have little effect on the parties’ &lead competitiveness or party leaders’
positions, while reducing the costs of voter maailion. The Supreme Electoral
Tribunal, independent of partisan interests an#tisgdo boost the legitimacy of the
electoral regime, sought to improve voter accesgewhaintaining the integrity of the
election process that it had ensured since thel®8Ds. International actors played a
crucial role in providing the financing and techaliexpertise to implement electoral
reform, although it was domestic actors that setréfiorm agenda. Civil society also
pushed for reform, but ultimately had little impaglectoral reform was an elite affair,
driven by technocrats and politicians, rather tthenresult of popular pressures. Table
4.2 below summarizes the influence of differenialales on election administration

inclusiveness during this period.

119 Another indication of this comes from a long tifi8E staffer, who noted with reference to voter
education activities that international funding wa$ accompanied by suggestions regarding the obafe
voter education materials (Interview 22).
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The complex reform process resulted in an ele@dministration system that

presented fewer obstacles to voters wishing tocesestheir suffrage, with important (if

limited) consequences for campaigning methods &udagal outcomes.

Table 4.2 Support for Hypotheses, Guatemala 2004-20

1%

Category Hypothesis Support Comments
H1: Where a ruling party can identify Lack of identifiable
opposition supporters, election social base of parties
administration inclusiveness will tend facilitated reform, as
to be low, whereas countries with Supported parties had no
catch-all parties or fluid party systems bp electoral interest in
marked by low levels of partisan opposing

Partisan attachments will tend to have more inclusiveness.
Interests inclusive electoral procedures.
H2: Parties with strong lower class URNG and other
support (typically populist or leftist leftist parties
parties) will support inclusive rules. supported reforms;
Supported | ;NG pushed
reforms through peact
process.
H3: Partisan EMBs will tend to Nonpartisan TSE took
implement less inclusive measures as initiative in making
partisan election officials attempt to Inconclusive voter registration more
Electoral impede the participation of some accessible, but resisted
Management parties’ supporters. other inclusive
Body measures.
Structure H4: Independent, non-partisan EMB$ Nonpartisan TSE

will be associated with inclusive rules

in part by playing an active role in
electoral reform.

D

Supported

played a leading role
in reform process.

H5: A history of election fraud will
lead democratizing countries to adop
strict safeguards against fraud, whicl

t
1 Inconclusive

Fears of fraud partly
allayed over time, but
still influence voter

n

The Specter| may in turn impose procedural barrigrs registration procedure
of Election | to voting.
Fraud H6: Parties that have been the victims Parties victimized by
of election fraud will support strict .| earlier fraud no longer
. .  Inconclusive| .7 .2 o
safeguards that reduce inclusiveness. significant political
actors.
. H7: Countries with more resources Financial constraints
Election . : . . .
will have more inclusive election hindered voter
Costs and L - . .
: . administration. Inconclusive education, but
Financial . .
otherwise had little
Resources

impact.

Continued on next page
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Table 4.2, continued

D

<<

measures more likely by enhancing

domestic bureaucratic capacity.

Category Hypothesis Support Comments
H8: Strong civil society, particularly Civil society endorsed
domestic election observation groups, Not inclusive reforms, but
Civil will increase election administration | supported | had little impact.
Society and | inclusiveness.
Public H9: Public opinion will set limits on No evidence of public
Opinion the extent to which elites can pursue Not opinion influence on

self-serving election administration supported | reform process.

rules.

H10: International observers will Observation coincided

prevent extremely restrictive measures with increasing

in elections that they observe, .| inclusiveness, but

. . Inconclusive
particularly measures that are highly some observer calls
visible on election day. for inclusive measures
were rejected.
H11: The recommendations of electipn Reform agenda largel
observers will have little impact on Supported | determined
. election administration practices. domestically.

International - — -

H12: When a country seeks good Little international
Influences . . . o

relations with Western democracies, political pressure on

the influence of election observers wjll .| Guatemala after the

) . : Inconclusive

be enhanced and inclusive election peace accords.

administration practices will be more

likely.

H13: Technical and financial Financial and

assistance will make inclusive technical assistance

Supported

made implementation

of reforms possible.
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CHAPTER 5
NICARAGUA: BRINING THE BALLOT TO THE PEOPLE THROUGH A

PARTISAN ELECTORAL BODY

In the 1980s Nicaragua established an inclusivecangpetent election
administration system, carrying out two electiorgfof significant irregularities and
significantly more accessible to voters than irghboring El Salvador or Guatemala. It
did so in difficult circumstances similar to thdseind in its neighboring countries: a
context of armed conflict, political polarizatioeconomic crisis, and generalized poverty
and illiteracy. This chapter examines the origihBlicaragua’s inclusive election

administration and the beginnings of its unravelmthe mid-1990s.

Background

From 1937 to 1979 Nicaragua was under the rulbe@BSomoza family, first
under Anastasio Somoza Garcia and subsequently hisdgons Luis Somoza Debayle
and Anastasio Somoza Debayle. The Somozas at tutegsdirectly, at other times
indirectly through puppet presidents, and enjoyedfirm backing of the United States.
While elections were held periodicafl§® they lacked even the limited competitiveness
found in Guatemala or El Salvador; most Nicarageldas were co-opted by the regime
and presented no challenge to the Somozas’ rulpo$ion to the regime grew in the
1970s in response to massive corruption and therslon of foreign relief aid following
a devastating 1972 earthquake. A guerrilla inswygénat had been active since the

1960s grew in strength, and ultimately led thesipg that toppled Somoza in 1979.

120 Elections were held in 1946, 1951, 1957, 19637186d 1974 (Vanden and Prevost 1993, 71).
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The overthrow of Somoza by the leftist SandinistanEof National Liberation
(FSLN) initiated a revolutionary regime under Sasta rule, followed by U.S. efforts to
force the Sandinistas from power throughout the0$98s the Reagan administration
organized and funded the counterrevolutionary ®reéhe Contras — and waged
economic warfare against Nicaragua, the Sandinggtaght economic and diplomatic
support from other countries, including ultimatéig Soviet Union but also democratic
countries in Europe and Latin America. These pressnoecessitated the holding of free
elections to shore up the revolutionary regimeggtimacy both at home and abroad. As
a result, liberal democratic institutions were ggdfonto the Sandinistas’ vision of a
participatory socialist democraé$t

To administer elections, a new Supreme ElectorainCib (CSE) was established,
and new electoral laws were approved prior to 8#4land 1990 elections. The electoral
laws passed in 1984 and 1988 were similar, andhiesttad the framework for the
Sandinista regime’s electoral system. The 1984Waw passed by the Sandinista-
dominated Council of State, with input from oppiasitparties with representation on the
Council. As the Sandinista government sought tsobdate domestic and international
legitimacy through elections, it was willing to redgte the rules of the game with the
opposition parties to ensure their participatithAs a result of such negotiations, the
electoral law was amended before the 1984 electmtake opposition concerns into
account, including expanding the Supreme ElectOaoaincil from three magistrates —

who were thought to be Sandinista supporters ivéo(Envio 1984a, 1984b; IHRLG-

121 The literature on the revolution and the Sandasiss immense. For useful analyses of the Sanaist
ideology and the interplay between participatorgt Blperal democracy in revolutionary Nicaragua, see
Gilbert 1988 and Vanden and Prevost 1993.

122 Ultimately one of the principal opposition coaitis withdrew from the elections, with U.S.
encouragement, in the face of a certain Sandinistary.
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WOLA 1984, 20; LASA 1984, 11-12¥3 Other opposition concerns revolved around
issues such as the campaign period, access torstdia, and reducing the number of
votes needed for representation in the legislatatber than election administration
measures (IHRLG-WOLA 1984, 18-19).

A new electoral law was drawn up in 1988 in antitipn of elections in 1990,
and negotiations with (and concessions to) the siipa over the contents of the law
were even more extensive than in 1984. A numbeppbsition demands were included
in reforms to the law in 1989, although the goveenhrefused opposition demands to
change the composition of the CSE — which was caepof two Sandinistas, one
representative of the opposition UNO coalition, oggresentative of the opposition party
that had obtained the most votes in the previcestiehs, and one neutral membgr.
The composition of the top level of the CSE wapaticular importance because the
CSE magistrates named two of the three membelseatgional electoral councils
(which in turn named the poll workers), so thattigan control at the top could result in
partisan control throughout the administrative gtiee of the CSE. As a result, the FSLN
effectively held two of three spots on the regioglakction councils and the local polling

boards (Carter Center 1990; LASA 1990, 13).

123 The additional members “would be chosen by the&up Court from a list of nominees submitted by
the National Political Parties Assembly (ANPP), ethjwas] made up of one member from each legal
party and one representative of the governmenajuynvio 1984b).

124 gpecifically, the president presented slates ofliciates to the National Assembly for each CSE
magistrate position. Two slates were made up ofifdéstas, one was composed of candidates from the
opposition UNO coalition, another from the oppasitparty that had received the most votes in ti&2119
elections (the Conservative Democratic Party), @ma slate made up of non-partisan notables (LASA
1990, 10, note 24; ONUVEN 1989b, 6-7).
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The 1984 and 1990 Elections

Despite opposition criticisms over the CSE’s conmpms, Nicaragua’s electoral
commission proved to be quite competent, and wstsuimental in establishing a system
of election administration that facilitated voterpicipation. Procedures for voter
registration, locating polling stations, and cagtnballot were designed to minimize

barriers for voters, while the CSE also conductddresive voter education campaigns.

Voter Registration

For the first elections of the post-Somoza perod984, it was necessary to draw
up voter lists from scratch. Voter registration waade mandatory because it was to also
serve as a census, although voting itself was oropalsory (LASA 1984, 14). Lacking
permanent registry offices, the CSE held regisiratiuring four consecutive Sundays,
with the process taking place at the (decentra)ilmxhtions to be used as polling stations
on election day. Prospective voters were requimeshbw some form of identification
(such as a birth certificate or driver’s licensg)lacking identification, present two
witnesses from the same precinct to verify thesniity (Ley Electoral 1984, Art. 70;
1988, Art. 37):2° Voters would immediately receive a registratiordciibreta civicd
which would also serve as voter identification tecdon day:?® and “[a]t the end of
each of the four registration days, lists of thesmegistrants were posted for a 10-day
period. Both individual citizens and political gag were invited to inspect the lists and
to file complaints about persons who had registergoperly or who did not live within

the precinct” (LASA 1984, 14; see Ley Electoral 498rt. 75-76). Thus, while

125 At the time, Nicaragua lacked a unified natiomkgritity card.

126 The information on thébreta civicaincluded the location of the polling station, whia any case was
the same location where the voter had registerey Hlectoral 1984, Art. 81; 1988, Art. 43).
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registration was only held on four days, the deedized locations and immediate
delivery of registration cards to voters eliminatied need to make multiple trips to far
away registration offices, as in Guatemala anddi&lor.

Combined with a publicity campaign promoting regisbn through the media
and Sandinista-linked mass organizations, the vetgstration drive produced
impressive results: “In just four days, a totalldg60,580 persons registered, representing
93.7 percent of the estimated voting-age populatibhe overall results surprised even
Sandinista government leaders, who had expectgdatwolut 1.2 million persons to
register” (LASA 1984, 14).

For the next elections in 1990, an ad-hoc systeregiftration was again carried
out over four Sundays, with various forms of IDmtnesses used for registration
purposes?’ Voters immediately received their registrationdsanpon registering, and
lists of registered voters were displayed on therslof polling stations so that interested
parties could review them and solicit the CSE toexd errors (IIDH-CAPEL 1990, 22-
23; Ley Electoral 1988, Art. 42; ONUVEN 1989a, 690c, 6, 12). The CSE also
distributed the voter lists to the opposition pEstso they could review and request
corrections (Carter Center 1990b). The voter regfisin drive was again accompanied by
“an intensive and effective publicity campaign tweurage registration” (ONUVEN
1989, 7), and the process was again widely prasgthe United Nations observer
mission noted: “The voter registration process ive@d a major effort, which was
particularly impressive given the lack of finanaiesources and the inadequacies of

transport and communication systems. The hugeteffade by CSE and the regional

127 An ad hoc voter registration was necessary in H80to the lack of a reliable civil registry or sas
(CSE 1991, 12), along with significant populatidnifts during the six intervening years of civil dbet
since the voter registry had been created in 1984.
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electoral councils to train staff involved in theter registration process was also
remarkable” (ONUVEN 1989a, 27). While estimatesegfistration coverage are
uncertain, the Carter Center reported an 89 peregmtration rate (Carter Center
1990a), while the anti-Sandinista newspdmePrensareported a survey finding of 95
percent of eligible Nicaraguans registered to YGIRUVEN 1989a, 11).

Despite its successes, there were several limitsetaccessibility of voter
registration. The most severe shortcoming occurregveral locales (particularly the
northern Atlantic region) where poor security cdiogis prevented registration sites from
opening during the October 1989 registration drikee opposition claimed that the CSE
was attempting to keep opposition supporters fregmstering (ONUVEN 1990a, 5),
while international observer reports generally atee the government’s claims that
security conditions did not permit the opening ofer registration sites in areas of
Contra activity. In any case, special arrangemerete made to open many of the sites in
the months leading up to the election, as welbaggister demobilized Contras (Carter
Center 1990a; ONUVEN 1990a, 31, 4; 1990b, 3).

Another limitation on accessibility was the earbadline for registration for both
the 1984 and 1990 elections. For instance, fod 889 elections the ad hoc registration
process was carried out over four Sundays in Oct@neling October 22, 1989 prior to
the February 25, 1990 elections — resulting inggsteation closing date four months
prior to the election. However, for both electiotigse turning legal voting age (16 years
old in Nicaragua) between the last day of voterstegtion and election day were allowed

(and required) to register to vote (Ley Electoi@84, Art. 66; 1988, Art. 34). The dates
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for registration were not fixed in the electoral]deaving it to the CSE to decide when
to carry out voter registration (Ley Electoral 198dt. 7; 1988, Art. 4)?

Finally, citizens needed to register in the precilcere they permanently
resided, even if they were temporarily absent hoaigh exceptions were made for those
serving in the armed forces and election officais poll watchers working in other
jurisdictions (Ley Electoral 1984, Art. 68; 1988tA35). For some citizens, this may
have been an obstacle to registration, althougte theemed to have been no reports of
disenfranchisement as a result of this requirentenndr to the 1990 elections, voter
registration was also permitted in Nicaraguan ctates abroad (Ley Electoral 1988, Art.

35), while voting itself only took place in the cduy.

Getting to the Ballot Box

While the voter registration process was commeigyeabservers (and drew few
criticisms from the otherwise intransigent oppasitcoalitions), the decentralization of
polling sites was also praised by observers. Inrashto Guatemala and El Salvador,
polling stations were not limited to municipal das. Another key difference was that in
Nicaragua most precincts were made up of just atleng station Junta Receptora de
Voto9; thus rather than concentrating dozens or hursdoégolling stations in large
voting centers, voting stations were dispersecisuiege maximum accessibility.

As one observer mission reported of the 1984 @esti“There were nearly 4,000
polling sites established for the elections. Igéacities, polling sites were located at

intervals of three or four blocks. In rural areasters seldom had to travel more than

128 The 1988 election law, however, seemed to asshatedgistration would be carried out several msnth
before election day, since the deadline for safigia replacement registration card was 30 daysredhe
election (Art. 49); no such deadline was specifiethe 1984 electoral law.
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three or four kilometers. The number and placeroéttie polling sites marked a
commendable attempt to encourage voter participafiblRLG and WOLA 1984, 38).
In 1990, the number of polling stations increased,894 (CSE 1991, 4, ONUVEN
1989a, 4), with over 46 percent of them locateriial areas (CSE 1991, 5y’

There was wide discretion for the CSE to choosempsites; the electoral law
was mostly silent on the issue, simply referringasufficient number” of sites to be
established by the CSE (Ley Electoral 1988, Art.s&& also Ley Electoral 1984, Art.
64; IFES 1993, 11). The CSE could therefore usewits criteria in establishing where
voting would take place, and it explicitly used tirgteria of voter accessibility in order to
facilitate participation, aiming to keep travel forral voters to a maximum of 5
kilometers and for urban voters to just 300 met@thpugh these goals could not always
be met (CSE 1991, 4; ONUVEN 1989a, 29, note 1runtevs 43, 46). Importantly, this
decentralization did not endanger the integrityhef electoral process by facilitating
fraud, as was feared in Guatemala and El Salv&addeact, on this point inclusive
election administration may have served to protésttion integrity, as the United
Nations observer mission (ONUVEN 1989a, 6) noted:

The boundaries of each area [JRV] are drawn wittew to ensuring that the

number of voters in each does not exceed 400,hatdhe boards are located at a

reasonable distance from voters’ homes. The gebga@distribution of JRVs

and the fact that both the President and therfieshber are local residents,
facilitates detection of fraudulent registratiosisice JRV members and the

representatives of political parties — where tlietare themselves local — are
acquainted with the local population. This decdizted system of ‘local control’

129 glightly different numbers of polling places aeported in other sources: 4,383 in one observertep
(Carter Center 1990a) and 4,391 in another (IIDHPEA 1990, 40). The CSE’s method of classifying
urban and rural areas actually underestimateduh#er of rural polling places, as all municipal tees
(cabeceras) and locations with more than 1,00deets were considered urban (IFES 1993, 14).
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makes it difficult to carry out fraudulent regigtoms systematically and on a
large scalé®

Casting a Ballot

In addition to voter registration and polling looats, the voting process itself
also posed minimal barriers to participation. Whitder identification was required, the
registration card to be used as ID had been gwewnters just months prior, immediately
upon registering. This system avoided problemsltiagurom delayed delivery of ID
cards, which has been a significant problem in Guata and even more so in El
Salvador, and would become a tremendously contgntgsue in Nicaragua in the years
to come. In 1984 and 1990, however, there wereeported problems of registered
voters lacking identification. With the ad hoc irnptions on the voter rolls tied directly
to the delivery of registration cards, there wdse ao problems with voters’ names not
appearing on the voter rolls — another method sémfranchisement that would become
an issue after 2000.

The biggest concern related to the casting of tsali@s the potential for long
lines of voters. With separate ballots for eaclotede (presidential, congressional, and
municipal) in 1990, there were concerns aboutithe that would be required for the
voting, especially because misestimates of the latipn residing in some areas initially
led to many more than the legally prescribed liofi#00 voters assigned to some polling
stations (JRVSs) (IIDH-CAPEL 1990, 40; ONUVEN 19898). The CSE took steps to
add additional tables to existing JRVs in ordeavoid delays during the voting (IIDH-

CAPEL 1990, 40, 48), and with the exception ofltite opening of some JRVSs, the

130 This point is reiterated in a subsequent ONUVEpbre(1990c, 6) and also noted by Garcia Laguardia
(1995, 43), and has been a prominent theme in shsmos of decentralizing polling locations in El
Salvador (see chapter 7).
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voting process proceeded smoothly and quickly desplarge turnout of 86 percent of

registered voters (Carter Center 1990a).

Voter Education

Inclusive voter registration, polling locations davoting procedures were
complemented by voter information campaigns. In4198e CSE carried out an
extensive voter education campaign prior to electiay explaining the mechanics of the
voting process through television, radio, and neysp ads (IHRLG and WOLA 1984,
38), while on election day the CSE “preempted edlgpamming on all of the country’s
radio stations. The message ‘Your vote is seceelr yote decides’ was broadcast
continuously, alternating with popular music anglarations of voting procedures”
(LASA 1984, 16).

The CSE again carried out a significant voter etlascacampaign leading up to
the 1990 elections, with a Publicity and Civic Edltien division devoted to the task. The
first stage of the information campaign explainee procedures for registering, while a
later stage encouraged voter participation, expthihe necessary steps to vote, and
emphasized the secrecy of the vote. The campaigrcaraied out through diverse media,
including radio spots, newspaper ads, flyers, asdgrs, as well as a frequently run three
minute television advertisement explaining how ateCSE 1991, 17; IIDH-CAPEL
1990, 35, 40). The electoral law for both electiposthe media at the disposal of the
CSE during the 72 hours before election day toetigsate information on “the
procedures to exercise the right of suffrage” (Edgctoral 1984, Art. 41; 1988, Art.

119), and also required the CSE to publicize saigliets to familiarize voters with

them (Ley Electoral 1984, Art. 97; 1988, Art. 13Bunding for the 1989-1990
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information campaign was provided by Canada, Nonaag Sweden, and technical
assistance came from the Center for Electoral Ptiomand Advising (CAPEL). The

UN observer mission evaluated the campaign pogit@NUVEN 1990a, 6).

Legal Reforms: The Citizen |Identification Law and 1995 Electoral Law

Between the 1990 and 1996 national elections, Bgea’s electoral system was
overhauled by constitutional reforms and two piemfdegislation. Changes began with
the civil registry and citizen identification systeUntil the early 1990s Nicaragua did
not have a centralized national civil registry, dinel CSE had employed an ad hoc
system of voter registration for the 1984 and 18@@tions. In 1989, opposition parties
had advocated the introduction of a photo ID cardute in the 1990 elections. Lacking
time to construct a new civil registry and ID systbefore the elections, the government
pledged to do so following the elections. But aftex turnover in power in 1990, when
the FSLN was defeated, the issue became lessradréyp the National Assembly did
not pass the Citizen Identification Law until 1988d did not approve the use of the new
ID card as voter identification until the electolal was reformed in December 1995
(Butler et al. 1996).

With the new legislation, the ad hoc system of vatgistration gave way to a
permanent registry system, based on a new idezaity produced and distributed by the
CSE. With the CSE managing the civil registry anduimentation process, voter
registration would be automatic — those citizemgstering and receiving an ID card
would automatically be added to the voter registry.

The other significant legal reform was the draftoiga new electoral law. In 1995

Nicaragua’s constitution was amended amidst intenséict between the executive and
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legislative branches, and after the conflict subdithe National Assembly finally passed
a new electoral law consistent with the constitusicchanges (including a presidential
run-off and the direct election of mayors). Theifedl paralysis had caused the new
electoral law to be approved less than one year&efational elections were to be held,
and entailed a number of substantial changes tboes administration, including new
rules for the composition of the CSE, changes ¢éaehritorial structure of the electoral
system, and (related to the citizen identificateon) a new system of voter identification
and registration.

One of the most significant and contentious elesienthe new electoral law was
the composition of the Supreme Electoral Counadsfiite the heavy Sandinista
influence in the CSE during the 1984 and 1990 mlest international observers were
unanimous in their praise of the CSE’s impartiadihd competence (IHRLG-WOLA
1984, 21; IIDH-CAPEL 1990; LASA 1984, 13; ONUVEN@&3%b, 9, 16-17; 1990b, 3,
10) 3! Despite its partisan composition, almost all & tlecisions of the CSE
magistrates had been unanimous (ONUVEN 1989a,8914,910; 19904, 5), and the
council was highly regarded among the public (Erkg66a).

But after the FSLN loss in the 1990 elections, S@amdinista political forces
sought to reduce Sandinista influence in the CSECAE president Mariano Fiallos

(himself a Sandinista) put it, some in the Natiohssembly viewed the CSE staff as

131with only one magistrate, the UNO coalition papiing in the 1990 elections criticized the makefip
the CSE, since the FSLN controlled the executiat tlominated magistrates and the National Assembly
that selected them (IIDH-CAPEL 1990, 45-46). UN@ &me U.S. government claimed that the FSLN in
fact controlled four of the five CSE magistrate&\8A 1990, 10, note 24), a charge that observers
dismissed. As the United Nations mission report#dQ’s criticisms of the CSE were “characterized by
their virulence and inflexibility,” and “specificotnplaints regarding its activities tend to focusnoinor
incidents to which the electoral authority has liguasponded rapidly with effective solutions.
Nevertheless, repeated evidence of the electothbaty’s impartiality has not altered the coalitie

public stance of challenging the composition of @&E" (ONUVEN 1989a, 5).
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“contaminated with Sandinismo” (Envio 1996¢). Ylet issembly’s plan to reduce
Sandinista control of the CSE did not entail makimg electoral body non-partisan, but
rather further politicizing it in a new way.

The new electoral law limited the power of the G8&gistrates to name the staff
of the departmental and regional electoral couneiguiring that the personnel be
chosen from lists provided by political parties {Buet al. 1996; Walker 1997, 308). In
turn, the departmental electoral councils would edne polling station staff. This
threatened to de-professionalize the CSE’s admatigé structures shortly before an
electoral process; furthermore, three new CSE rraggs with no electoral experience
had been named in June 1995 (Envio 1996e).

At the same time, the new electoral law convertedcountry’s nine regional
zones used for election administration into 17 depental zones, “implying both greater
cost and inexperienced personnel in an electiori yBatler et al. 1996). This
administrative and territorial restructuring of tB8E came at a time when the council
was frantically trying to distribute new identiftean cards to voters and compile the new
voter registry. The reforms, along with the failafehe government to assign the CSE an
adequate budget to finish issuing ID cards, lechigbly regarded CSE president Fiallos,

who had headed the CSE since its creation, tomg¥ig

The Cédula and Voter Registration
Approaching the 1996 elections, the CSE faced thieumental task of

registering voters and distributing ID cards. Wlasréhe opposition UNO coalition had

132 Fiallos initially rescinded his resignation whée fpresident submitted a package of electoral mefdo
the National Assembly incorporating the CSE’s detlsaiSeveral weeks later, when it was apparent that
the changes would not be approved by the Asserridllps resigned permanently (Envio 1996a; 1996b).
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tried to push the Sandinista government to intreduaew ID card before the 1990
elections, the UNO government gave little priotiythe creation of the new civil registry
after the election. Delays in approving the ciedjistry legislation, reconciling the
electoral law to use the new ID cards for votifitand approving an adequate budget to
implement the changes all hampered the processnattly the CSE began the
registration process on its own initiative and dragwon its own operating budget, and it
wasn't until 1996 that the government secured $illomin foreign funding for the
project (Butler et al. 1996; Envio 1996b).

In its design, the new registration process wag easugh for citizens, who
could use any form of identification or present twitnesses to verify their identity, in
addition to providing a birth certificate. The pam&s photograph for the ID card would
be taken at the time of registration, rather trequiring the voter to provide their own
photo. The applicant’s information would then bedted against the municipal civil
registry and the person would return to pick upliheard when it was ready. The initial
ID card was free of charge for citizens (Butleakt1996).

But the problems lay in the poor quality of theilcregistries and the complexity
of the internal CSE handling of ID applications €eTGSE decided not to start a new civil
registry from scratch, but to compile and compuatethe country’s existing municipal
registries in a central registry office. All ID dmations were then sent to the central
registry in Managua to be checked against the trggisita (IFES 1993, 16, 23). This
decision was taken to ensure greater protectiomstgfalse inscriptions (Interview 43),

but it “meant endless checking, rechecking, anishdpiof district judges and lawyers to

133 This delay prevented the CSE from using the newd€ls for the 1994 regional elections on the
Atlantic Coast, necessitating another ad-hoc reggieh for those elections (Envio 1996b).
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do the legal paperwork required to simultaneoustaie an accurate Civil Registry and a
computerized electoral roll” (Butler et al. 1996).

The biggest challenge for many citizens was thle ¢d@ birth certificate, as
some 40-45 percent of the population had never begastered at birth. To obtain an 1D,
these citizens were required to visit the municrpagistrar to receive a document
indicating that they lacked a birth certificateddhen visit a local judge with two
witnesses to request a legal statement that walol a birth certificate to be issued.
Both steps cost money, as both the registrarswadgkep charged for their services (IFES
1993, 24, 26). The CSE, reportedly unwilling tol&sh’ with the municipalities” over the
fees being charged, established a costly pargiém for identification where a
registrar, judge, and other staff would work atienicipal level and provide a one-stop
service for citizens (IFES 1993, 26-27).

Moreover, many citizens discovered during the tegfi®n process that their legal
names were different from the names they usedé€Batlal. 1996; Envio 1996b). As the
news magazine Envio (1996b) reported:

Upon registering for their documents, thousandsuzizled and often disgruntled

people have discovered that their parents neveraadiedged them, that their last

name wasn’'t what they always thought it was, etcne &xtreme case was that of

a municipality in which one thousand of its threeusand inhabitants had been

registered with the registrar's surname. Untanglimg maze has further

complicated an already complex process and causgat delays->*

With elections approaching in November, it was ccteat the CSE would be

unable to distribute ID cardsédula to all voters in time, despite its best effdits‘By

134 When discussing these problems in testimony bef@dlational Assembly, CSE president Mariano
Fiallos noted that his domestic worker discoveredrd) the registration process that her legal nauae
different from the name that she went by (Asamiaaional 1995a).

135While the long delays in processing ID applicasided to concerns about possible partisan bias in
excluding voters, the OAS observer mission “conedet rapid investigation into some of these cdsds,
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the July 22 closing date for requesting a cardreetfoe elections, the CSE had received
2,060,000 requests, but the tedious processmgant that only 1,008,798 cards were
ready by August 22, the cutoff date for fabricatingm” (Butler et al. 1996). As a result,
the CSE decided to implement a mixed voter redistiasystem for the 1996 elections,
issuing supplementary documents, to be used as Nbfer that year’s election only, to
those voters who registered but whoédulaswould not be ready in time.

The next challenge was distributingdulasand supplementary documents in
time for the election. The CSE carried out a masdigtribution campaigreftrega
masivg, which involved sending undelivered ID cardstte torresponding polling
stations and opening all of the country’s pollingges on a staggered basis so that
citizens could pick up their cards (OAS 1997b, d%je plan included publicity efforts,
such as announcing where voters could retrieve tlogiuments through loudspeakers
mounted on circulating vehicles. The process waswtbout problems, as some voters
arrived to pick up their document only to find tiitatad not yet arrived. Thentrega
masivaended on September 26, and by that time aboutof3ke ID cards produced had
been delivered (Carter Center 1996, 19).

At the same time, the CSE carried out a door-to-detivery campaign which
began in May and continued after the end ofethiieega masivaampaign (Butler et al.
1996; Carter Center 1996, 18-19; OAS 1997b, 29. CBE received support from the
government, as “President Chamorro called on haineato lend its full support to the
Electoral Council to ensure that the voter docusmant the election materials could be

delivered in time, and the Ministry of Educationti¢eachers and students to help deliver

found no reasons for the delay other than probleitisthe checking processes” (OAS 1997b, 29). terla
years, however, partisan bias in the distributibibocards would result in voter disenfranchisemiete
chapter 6).
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the voter documents until Oct. 19” (Carter Cen®94d, 19). Last minute efforts to
distribute voter cards involved further door-to-dewsits, and in some places “the
operation was accompanied by the music of high-acwad municipal bands, who
paraded through the streets of the main towns ic@rposters and banners urging the
people to participate in the October 20 electidi@®AS 1997b, 30). Despite these efforts,
however, “some undetermined number of voters didexeive documents and thus were
prohibited by law from voting” (Carter Center 1998), particularly since CSE workers
delivering ID cards found that many voters had geahtheir residence since requesting
their card (Envio 1996d).

Due to the problems encountered during the docuatientprocesscedulacion,
the CSE carried out what would become a reguldaufeaf Nicaraguan electoral
processes: voter verification. Beginning in Junesrd®,400 verification offices were
opened so that voters could check their data opriseninary voters list and correct any
errors that appeared (IFES 1996b, 13). AccordingedCarter Center (1996, 19), over 70
percent of voters participated, although there veeganizational problems such that “a
large number of citizens went to the wrong pollatgtions to check their records. When
the staffs could not find these people on theislithey automatically added them, so that
when the Data Processing Department received tuegeh it took those citizens off the
lists of the correct polling station and transfdrtieem to the one to which they had
happened to go to check their records” (OAS 1923k, In subsequent electoral
processes, the CSE would continue to open poltatgpss for several weekends before
the close of voter registration to allow voters#oify their information and their voting

location.
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Finally, the CSE carried out an ad-hoc registrapiootess in 26 municipalities in
former conflict zones where former army and costidiers were still roaming the
countryside, and security conditions (along withaficial and logistical obstacles) did not
allow for ongoing registration. This process was same as the ad-hoc registration
carried out for the previous two elections, andbtessome logistical problems (such as
outdated census data) and concerns voiced by solitieg) actors and the U.S. that
former supporters of the Contras would be disecfie®d, international observers and
political parties ultimately evaluated the procpssitively. The CSE carried out a house-
to-house campaign encouraging registration andexpegygistration sites on additional
weekends with international donor assistance (Betlal. 1996; Carter Center 1996, 18;
NDI 1996; OAS 1997b, 18, 31-33). Ultimately, animstted 90-100 percent of the voting
age population in the affected municipalities resgisd (NDI 1996, 1).

The results of this mixed registration process weeeregistration of over 2.4
million Nicaraguans, with about 41 percent recejv@ttédulg 44 percent receiving
supplemental documents, and almost 15 percent (&5@,000) receiving koreta
civicafrom the ad-hoc registration (Carter Center 1996,0AS 1997b, 24-25). While
there remained a number of errors and duplicatiotise registry data, and some voting
credentials had not been picked up by election tteymanner in which voter
registration had been conducted was ultimatelyegutitiusive, involving local
registration sites, the use of witnesses for aiszacking identification, the opening of
thousands of local offices for voters to verifyitiaformation, and door-to-door delivery

of ID cards.
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Of the ad-hoc registration carried out in 26 mywadities, an observer report
compared the process favorably to that in El Salwdth contrast to Nicaragua, which
sets up thousands of polling places so citizengegister and vote relatively close to
home, the process in El Salvador is totally ceiztedl in the cities and electoral rolls are
ordered alphabetically rather than by polling pla¢gf El Salvador had adopted the ad
hoc registration in former war zones as Nicaragdardany more people would have
been able to vote” (Envio 1996f).

Of the registration system more generally, newsaniag Envio (1996d)
characterized the CSE'’s registration efforts asrtdiean.” As the OAS observer mission
(OAS 1997b, 31) summarized,

95 percent of the total voting documents had beésmlslited. If account is taken

of the fact that a considerable proportion of thdistributed documents were for

voters who were out of the country, ill, in prisan,dead or who refused them —
some people would not accept substitute documethtsn-the actual percentage
of voters without documents by election day wasimah. It can therefore be said
that the CSE made a genuine effort to distributengadocuments to the entire
population, and that this effort met with success.

Article 41

As the CSE encountered problems carrying out tistration and
documentation process, there were concerns abeuaictturacy of the voter rolls that
would result. Concerned about the potential forssmoins from the voter rolls, the
National Assembly included measures in the 199&t@lal law that would allow any
voter with a valid identity carcc€dulg to vote at the polling station pertaining to the

address listed on the card, even if the personisendid not appear on the voter roll (Ley

Electoral 1995, Arts. 41 and 122§ Similarly, voters could cast ballots even if there

136 Article 122 of the 1995 electoral law later becanticle 116 in the 2000 law.
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were minor differences between their name as ieamgu on the voter rolls and on their
ID card (Ley Electoral 1995, Art. 122), thus givisignificant discretion to poll workers.

In supporting the measures, deputies referred \wag¢he possibility of
computer errors or other unspecified problemswhatld result in voters being omitted
from the voter rolls (Asamblea Nacional 1995b, 5@1.). Although no similar problems
had occurred in previous elections when ad hostegion had been used, deputies in
the Assembly were concerned about the accuradyeafiew voter registry and wanted to
avoid potential problems (Interviews 38, 43) — p@hworried about partisan
manipulation of the voter rolls as well as techhgrablems. Although the Assembly
debates over this measure showed few hints ofspathip, the debates over the citizen
identification law passed two years earlier evigshprofound distrust of the potential
politicization of the documentation and registratprocess (see Asamblea Nacional
1992, 172-173, 175, 178-179, 260, 265).

One deputy also suggested in later debate thaiotiimenittee drafting the electoral
law was concerned that voters might have errorthein ID card, but because they would
be known in their precinct — a presumption madeglde by the country’s system of
highly decentralized polling stations — it was waesble to allow them to vote even if
there were inconsistencies between their ID caditha voter list (Asamblea Nacional
1995¢, 1161). This was thus a case of one inclieiveinistrative practice — the
decentralization of polling locations — alleviatiogncerns about another inclusive
measure that might otherwise be vulnerable to méaijon.

The CSE opposed Article 41 and its provision towall/oters not appearing on

the voter list to cast a ballot, fearing that ighti give rise to multiple voting (Envio
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1996b; OAS 1997b, 55; Interview 43), but the Assigmas not persuaded: the motion
to include the provision in Article 41 passed 6%egoto 0, with no abstentions (Asamblea
Nacional 1995b, 582). Political parties’ concerhsw technical problems and perhaps
partisan manipulation of the voter lists led thesémbly to include an administrative
measure in the electoral law that would help voéersd being disenfranchised due to
problems with the voter rolls. While the measurs beaen controversial since its
passage®’ it has also helped ensure that errors in the votksr do not prevent registered

citizens from voting, as has happened in El Salvadd Guatemala.

The 1996 Elections

With its mixed voter registration system and a mdectoral law passed just the
year before, Nicaragua headed into a general efesti1996. As discussed above, the
voter registration drive had achieved commendadsalts. The CSE also carried out a
voter information campaign, while NGOs carried thgir own campaigns to promote
participation and to explain the electoral prod@sler et al. 1996). While voter
education efforts were criticized for being insciint given the complexity of the voter
registration system (IRI1 1997, 2, 15; OAS 19970, &1 for the saturation of
information on printed materials (IFES 1996a, B OAS concluded “that in some
stages of the election process, such as the atkgstration, the civic-education

campaign was generally effective” (OAS 1997b, 3%).

137 Already during the 1996 electoral process, the @BServer mission found that while many party
representatives expressed support for Article Elofe opposed it...saying that it could contribute t
widespread fraud. For others, such situations cbeldverted by establishing strict control measuesh
as punching the identification card at the timeating” (OAS 1997b, 18).

138 Another observer mission concluded that the pitplimmpaign encouraging people to register any
changes of residence before the deadline in oodeote at the nearest polling place had “acceptable
results” (IFES 1997, 8).
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But trouble arrived with election day and the sgjsat vote count, which saw a
number of irregularities, including ballot boxesifml abandoned in ditches, accusations
of fraud, and ultimately the nullification of 12ngent of the votes. At least in hindsight,
the irregularities were not surprising, consideting recent restructuring of the CSE, the
complexities of administering six different electso(for the presidency, departmental
and national assembly members, mayors, municipaiats, and the Central American
Parliament) with the participation of over 20 pastias well as the doubling of polling
places since 1990 due to population growth, postefatriation, and expansion of the
voter rolls.

An initial problem in the days leading up to theaion was the shifting of
polling sites. Over 200 polling stations ended uh\inore than 400 voters, and therefore
had to be re-divided to comply with legal requirenseg(OAS 1997hb, 27). “This process,
however, caused various upheavals. In the firgteplthe process of subdividing and
relocating polling stations continued up to the tefore the elections... In the second
place, many of the stations that had been divigedi@ere a considerable distance apart,
which led to delays and transportation problem# lbar the voters and for the poll
workers assigned to them” (OAS 1997b, 36-37). Tioblems were particularly severe
in Managua, where “[a] majority of voters did naidkv until some 24 hours before
election day where they were supposed to go vatd'vehere the departmental election
council president “decided 48 hours before eleatiay to change the location of many of
the JRVs whose presidents were not from his pdEpvio 1996e). This and other
methods allowed the Liberal party to disproportiehastaff polling stations when the

assigned pollworkers did not show up for duty (Brd®96e). Thus, while the ample
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number of polling stations — 8,955 (IFES 1996a&; 8)as designed to facilitate
participation, both logistical disorganization grattisan manipulation at the
departmental level of the CSE caused confusiomfamy voters.

A more extensive obstacle confronting voters octela day was the late opening
of polling stations and long lines. Some pollingt&ins also closed before everyone
waiting in line was able to vote, although the G#id instructed voting sites to remain
open the full 11 hours even if they opened latat@@&Lenter 1996, 26-27; OAS 1997b,
53). While the late opening of polling statione€@nmon in Nicaragua (and Guatemala
and El Salvador), the problem was more severeubaal in 1996, with many stations
opening hours late due largely to the late armfaloting materials.

As Envio (1996e) reported, “[tlhese generalizedgelnd irregularities were
notably different than the order and punctualitytef 1984 and 1990 elections.” The
procedural hurdles that voters faced in the formhofting polling places and long waits
resulted, to some extent, from the 1995 elect@farms that had further politicized the
CSE and restructured the election administratiaeducracy. By staffing departmental
election councils with partisan appointees, thermat reduced the technical capacity of
the electoral machinery immediately before a complectoral process, and many
problems resulted from incapable departmental abomembers and poorly trained poll
workers (Envio 1996e; IFES 19964, 3-4). The refaaise provided greater potential for
manipulation, and some have blamed the problemaglthe 1996 election on the fact
that the departmental electoral councils in theghmost problematic departments where
fraud may have occurred were all headed by atfitiatf the Constitutional Liberal Party

(PLC) (Envio 1996e). It is worth noting that thetisnces of fraud that may have
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occurred resulted not from overly inclusive votprgctices, but from anomalies during
the vote count and transmission of results anarisbandling of ballots and tally sheets,

exacerbated by the exhaustion of poll workers @aenter 1996, 31-32).

Table 5.1 Election Administration Inclusivenessgddagua 1984-1996

Dimension Description Inclusiveness Juridical Basig

Voter Registration

Extent of state Voter-initiated, state efforts to Medium/High | Electoral law /

responsibility for distribute voter cards (1984- Administrative

registering voters 1990); automatic (after 1993 practice

Difficulty of Decentralized locations; High/Medium | Electoral law /

registration process | completed in one step prior {0 Administrative
1993, two or more steps after practicé®
1993; no cost

Ease of access to ID| Multiple documents or High/Low Electoral law /

documents required | witnesses accepted (1984- Citizen

for registration 1990); birth certificate (which identification law
many people lacked) required
after 1993

Registration closing | 4 months (1989); 90 days Low/Medium | Administrative

date after 1993 practice / Citizen

identification law

Residency No residency requirement High Electoral f&w

requirement

Provisional No provisional registration Low Electoral law

registration (though those turning 18
between close of registratior
and election day could
register)

Registry consultation| Voter lists posted at local High Electoral law /
polling places and distributed Administrative
to parties; verification practice
exercise held in 1996

Purging of voter rolls| Voters not purged from the High n/a
rolls for failure to vote

Continued on next page

139 The electoral law stipulated that the localebeaused for registration and voting would be thaesa

but the CSE had discretion in deciding on thosalEs:(Ley Electoral 1984, Art. 65; 1988, Art. 2dssim
and Art. 136; see also IFES 1993, 11).

1“0 The electoral law required voters to register “renihey habitually reside,” but did not define hahli

residence or establish a minimum period of residén@n area to register to vote in that jurisdictfLey
Electoral 1984, Art. 58; 1988, Art. 35).
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Table 5.1, continued

Dimension Description Inclusiveness Juridical Basig
Getting to the Ballot
Box
Accessibility of Highly decentralized polling High Administrative
polling places places practice
Assignment of voters Residential High Administrative
to polling places practice
Convenience voting | Not used Low Electoral law
measures
Electoral Calendar Voting held on Sunday High Eleattlaw

Casting a Ballot

Voter ID requirement  Voter card required, and vater High™’ Electoral law
card delivered to voter upon
registration (1984-1990);
several ID forms accepted in
1996
Provisional or Available only after 1995 Low/High Electoral law
tendered ballots
Voter Education
State efforts to Extensive voter education High Administrative
inform voters of efforts through diverse media practice / Electoral
where and how to law
register and vote
Overall High

Inclusiveness
* Electoral Law refers to those elements basecderetectoral law that are not open to
modification by the electoral management body. Adstiative Practice refers to those
elements that are not explicitly codified in theatbral law, but are instead matters of
bureaucratic performance and administrative digmret

Explaining Inclusive Election Administration

The contrasts between the inclusiveness of Nica’'aglection administration in
the 1980s to mid-1990s (summarized in Table 5.¥@pand that of El Salvador and
Guatemala are significant. Whereas the latter wotries concentrated polling stations
in urban areas, Nicaragua utilized a system ofreskte decentralization to minimize

voters’ travel to the polls. Whereas voter regigiraprocesses in El Salvador and

141 Although only one form of ID was accepted at tb#gpin 1984 and 1990, obtaining the ID entailed no
additional burden for voters.
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Guatemala were onerous and costly for many votefdicaragua the CSE went to great
lengths to facilitate registration and deliver vatards. When a permanent voter registry
was created in the mid-1990s, it was accompaniedleyg to allow any voter with a
valid ID card to vote in their jurisdiction, evelritheir name did not appear on the voter
lists. And the three general elections held duting period were accompanied by
extensive voter education campaigns to inform woémwhere and how to register and
vote. What accounts for Nicaragua’s inclusive etecadministration during this period?
This section examines the influence of severakides, and shows that the
origins of Nicaragua’s election administration umilveness lie in 1) the different nature
of election fraud practiced in pre-democratic Nagara compared to Guatemala, and the
lesser preoccupation with fraud in Nicaragua in1880s; 2) international pressures that
prompted a strong desire for high voter turnouth®)governing party’s confidence that
it would be victorious in clean and high turnowgatlons; and 4) international technical
and financial assistance that helped Nicaraguaemenht inclusive election

administration measures.

The Specter of Election Fraud
Like Guatemala and El Salvador in the 1970s, Ngaachad its share of
fraudulent election practices under the SomozaregBallot box stuffing, multiple
voting, translucent ballots that violated the segraf the vote, and censorship and
intimidation were all common (Walker 2003, 140).
Yet these past fraudulent practices did not imgaeshape of election
administration in the post-Somoza period, as hadmed in Guatemala. The explanation

for this difference lies partly in the differenttoee of those frauds, itself a product of the
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different roles that elections played in the diferregimes. Whereas instances of
election fraud in Guatemala had been traumatictevarwhich presumptive victors in
presidential contests had been robbed, in Nicarafpaion fraud under the Somozas
was simply part of the regime’s corrupt businesssaml. These different expectations of
and reactions to fraud can be understood by reteramthe different role that elections
played in the two countries. In Guatemala, whikcgbns were not free — civil liberties
were not fully respected and leftist parties wenespribed — and the military retained
extensive powers beyond the reach of civilian atitiles, elections did exhibit an
important degree of competition between officiallpwed parties. Within this system of
limited competition, it was expected that electiarmild be conducted fairly. In
Nicaragua, by contrast, electoral competition wéagade, with the understanding that
the Somozas would rule directly or through puppdisaragua’s Conservative Party
played the role of official opposition to Somozhiberals, and the Somozas co-opted
Conservative party leaders with patronage positioitise government and National
Assembly (Walker 2003, 30-31, 140-141). As Walk(Q3, 28) puts it, “[w]henever
possible, the Conservative leadership was boudfitiotluding a pact “in which the
Conservative chiefs agreed to put up a candiddteswoin the rigged election of 1951 in
return for personal benefits and minority partitipa in the government.” Rather than
competitive elections being hijacked on electiop daduring the vote count, elections
under the Somozas were rigged throughout the pspaes were understood to be
facades to provide the Somozas with some vendegibimacy, rather than real contests

for power in which the outcome was uncertain.
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Thus when a new electoral system was establish#eih980s, the legacy of
fraudulent elections did not weigh heavily on thieas of legislators and election
administrators*? The FSLN, after all, had never experienced hagimglection victory
stolen through fraud, as had parties in GuatenradeEh Salvador. The Sandinistas also
had little to fear from wholesale election fraud they held majority control of the
electoral management body. There was thus no ataim to centralize voting sites to
avoid ballot stuffing or voter manipulation in rueaeas, or (at least initially) to utilize
stringent record checking to prevent potentialgufitulent voter registrations. When
asked whether the extensive decentralization dingoplaces ¥oto domiciliarig caused
concern about the possibility of election fraud; SE magistrate at the time said this was
not a preoccupation, and noted the safeguardage@uch as the presence of party poll
watchers (Interview 46). As discussed in the follaywchapter, however, this changed
after the 1996 elections. The long term consequgeotthe irregularities in that contest
would be ominous, as FSLN leaders drew lessons finatrelection that they would not

forget when they would again come to control thento/’s electoral machinery.

International Influences: Geopolitical Pressures
A strong force for inclusive administrative praesowas international pressure on
the Sandinista regime, primarily from the Unitedt®s. The Reagan administration
criticized the regime through the early 1980s foir molding elections, which “seriously

eroded international support for the Sandinistaegoment, particularly among the West

142 Restrictions on competition under Somoza apparelil influence subsequent regulations of political
party registration, as was the case in Guatema&Chapter 3, conclusion). When an IFES technical
mission recommended tightening party registrate&gquirements, it noted: “This might be problematic,
however, because during the Somoza years basardihtwo parties existed, Liberal and Conservative.
According to [CSE executive secretary] Dr. Zelaye, right to easily form political parties is thine
considered particularly important in Nicaragua’EB- 1993, 35).
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Europeans on whom the government depend[ed] fot afdts foreign economic
assistance, as well as among key members of the@&ratic Party in the United States”
(LASA 1984, 29). As a result of this pressure, Mhearaguan regime held elections in
1984 rather than the following year, as origingllgnned. The effect of the elections on
international audiences was paramount: as Vicad&isSergio Ramirez wrote in his
memoir of the revolution, “the elections of 1984revéor the United States, as well as for
us, part of the mechanism of war. Carrying themiouegal [form], we sought the
legitimacy that they, impeding them, wanted to takeyy” (Ramirez 2007, 152). As both
the FSLN and the opposition understood, “foreigmgathy — especially from the
Western democracies — was the real object of #nxdahl contest” (Gilbert 1988,
121)3

This meant that Sandinista leaders wanted a higgr Warnout to legitimize the
elections internationally — not only with the Ulfit also with Nicaragua'’s allies — and to
demonstrate and enhance their domestic suppogrylatv 37). As one of the few
observation missions to the 1984 elections repott&ahdinista officials had stressed the
need for a high turnout, to demonstrate the vgliditthe electoral process and to ‘send a
message to Washington.” ‘Turnout is the most imgudrthing,” Comandante Jaime
Wheelock told our delegation the day before thet&lr. ‘It doesn’t matter how the vote
is divided” (LASA 1984, 17). With Reagan just reeeted and his administration’s war

against Nicaragua expected to intensify, the Sastdis “hoped that a competitive

143 As Gilbert (1988) goes on to say, “the party hofgedain international political legitimacy by haid
Western-style elections. The revolution was indreglg criticized from abroad for its curtailment of
political pluralism under the 1982 emergency laspé&cially in the wake of the October 1983 American
invasion of Grenada (with its implicit threat tha$ forces might also be used in Central Amerida, t
Sandinista leadership was anxious to shore ugggisg support in Western Europe and Latin America”
(122).
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election with heavy turnout would help to shield&tiagua against this anticipated
onslaught” (LASA 1984, 29).

This pressure intensified up to the 1990 electiasghe U.S. continued the contra
war and economic embargo throughout the decadenitional scrutiny was intense, as
the 1990 elections were the most heavily obserieatiens in history up to that time.
The Sandinistas again advanced the date of theaglecas a “shield” against potential
aggression from the Bush administration, as omadéoiSandinista leader put it
(Interview 44). Pressure from the U.S. and othemtiwes also resulted in the
government making significant concessions to ogjmesdemands, including permitting
foreign campaign donations (LASA 1990, 4-6). Insional scrutiny and U.S. backing
of the opposition coalition competing against theumbent Sandinistas would have
greatly magnified the political costs of any adrsirative measure that could have been
interpreted as an attempt to suppress the oppositite.

The Sandinistas thus hoped for high turnout thatlavtegitimate the electoral
process and their rule. This desire for high tutrcmuld only exercise such influence on
electoral rules, however, in the absence of couati@ng partisan motives. As discussed
below, the fact that the Sandinistas fully expet¢tedin both the 1984 and 1990

elections allowed the desire for high turnout tcetarecedence.

Election Costs and International Assistance
International influences on Nicaragua’s electiomaudstration were not limited
to geopolitical pressures. Nicaragua also receaege numbers of international election
observers and technical and financial assistansetting up its electoral machinery.

Prior to the 1984 elections, Scandinavian countt@sated $1.65 million for Nicaragua’s
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elections, representing a small portion of the 8®@5on cost of the elections (IHRLG-
WOLA 1984, 17; LASA 1984, 29). Technical suppodatame from Swedish experts
(IHRLG-WOLA 1984, 18).

Aid greatly increased for the 1990 elections, waittotal of $9 million provided to
the CSE, $4.8 million of it in goods and serviced ¢he rest in finance (CSE 1991, 30).
Assistance included technical support from CAPELraming party poll watchers and
assistance from the electoral commissions of CR&ta and Venezuela, whi@ermany
andSpain donated computer equipment to prepare vster(CSE 1991, 8, 12, 31,
ONUVEN 1989a, 11). Financing from Canada, Norwayl Sweden helped overcome
shortfalls in funding for the printing of voter ezhtion materials (CSE 1991, 17). Also
boosting the CSE’s budget was a provision in thheement allowing foreign campaign
donations mandating that half of foreign funds wiogh to the CSE to cover election
costs (ONUVEN 1989Db, 5). After 1990, Canada progidemputer equipment and
technical assistance for generating precinct mapse European donors provided
several million dollars for the civil registry pegt (IFES 1993, 33-34; 1994a, Appendix
3; Interview 43).

For the 1996 elections, the U.S. provided over $iam to CAPEL for technical
support to the CSE (Envio 1996e), while the IntBomal Foundation for Electoral
Systems (IFES) also provided technical supportléBet al. 1996; IFES 1996a). Foreign
donations covered more than half of the 1996 @aatosts (McCoy 1998, 61), and
helped compensate for the fact that the executizedh “dragged its feet in giving the
CSE the corresponding funds for both the ID cardkthe organization of the elections,”

in contrast to the government’s complete suppartife CSE in prior elections (Envio
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1996e). As an experienced observer put it, theielec“could not have been held
without international assistance” (McCoy 1998, 61).

According to the CSE’s executive secretary at itine tand later president,
international assistance was critical in estahtigldecentralized voting¢to
domiciliario), which otherwise would have been impossible tly fimplement
(Interview 43). A CSE magistrate during this peradslo noted that technical support
from Sweden and Canada was instrumental in devedaglectoral cartography, among
other things (Interview 46).

Foreign funding also made the introduction of tee/mdentity card and
civil/voter registry possible. Almost all of theste associated with this process were
covered by foreign donations (Envio 1996b; 199&dpecially important was support
from Spain, which provided most of the materiatpjipment, and training (Interviews
38, 43). This support was critical in overcomingraistic resource constraints, and
combined with the dedication of the CSE made isfiide to overcome or circumvent the
many challenges of constructing a permanent rggjiista poor post-conflict country?
Nevertheless, foreign donations were limited, st the CSE only had a few computers
and printers with which to producédulas while reliance on intermittent and
uncoordinated foreign assistance hindered longeg@hanning for the civil registry
project (IFES 1993).

In addition to financial and technical assistarroenfthe international community,
Nicaragua also received international election toosj with over four hundred observers

present for the 1984 elections (IHRLG-WOLA 1984) 4td over 2,500 observers in

144 As a mission of the International Foundation ftedforal Systems noted, the CSE’s civil registry
project was “hindered mostly by lack of resourced aot lack of ability” (IFES 1993, 38).
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1990 (ONUVEN 1990c, 7). International observer datens offered advice throughout
the 1990 electoral process, to which Nicaraguactiele officials were receptive
(McConnell 2000, 130; IIDH-CAPEL 1990, 39). Obseas/bad the most evident impact
on administrative inclusiveness in 1996, howevehewit became evident that voter
cards would not be distributed in time for thatygalection, the OAS mission helped
devise the plan for issuing supplementary voted<@AS 1997b, 29). Additionally, the
ad hoc registration carried out in 26 municipaditveas originally planned for two
weekends, but the OAS and other observer orgaoimasuggested extending the process
when it seemed that there were still many unregadtafter the first two weekends, a
suggestion that the CSE heeded (OAS 1997b, 32grQtlggestions were rejected,
however, as when the head of the OAS observer onissuggested that the remaining
[voter ID] documents be distributed at the votiagjles on election Sunday itself, an idea
overruled by the parties, which set a final deadbfinoon on Saturday” (Envio 1996f).
International assistance thus made many inclusivarastrative practices
possible, although without other external pressargkinternal political conditions, such
assistance would not have guaranteed inclusivéi@beadministration. Financial and
technical assistance from the international comitgumas thus a necessary but not

sufficient condition for producing Nicaragua’s insive election administration.

Partisan Interests
Hoping to gain international legitimacy with higbter turnout, and supplied with
the international assistance to put inclusive @echdministration measures in place, the

FSLN government could construct an inclusive sysbémiection administration. This
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was facilitated by the fact that the FSLN expedtedin both the 1984 and 1990
elections.

In 1984, both the Sandinistas and the opposititip éxpected the FSLN to win
fair elections (Gilbert 1988, 121). As oppositieadier Arturo Cruz commented, “In fair
and free elections, the Sandinistas would possvioty given that they enjoy considerable
popular support” (Envio 1984a). As one respondectlfed, “there was no doubt” that
the FSLN would win in 1984 (Interview 46). Consenqthg the FSLN had nothing to fear
from high turnout among all segments of votersfidemt as the party was in its victory
and hoping for high turnout. Thus the FSLN firghad to achieve a high rate of voter
registration. As Envio (1984b) reported beforedteetions, “a high number of voters in
November will indicate acceptance of the electidnghis context, Sandinista leaders
considered registration the ‘first electoral vigtonot only because of the large turnout
but also because of the organizational effortsiede the success possible.” Given the
desire for high turnout, it was also not surpridingt election observers reported that on
election day some polling stations stayed opem taen prescribed, with “FSLN
supporters going into neighborhoods to inform peapho had not voted that they could
still vote” (IHRLG-WOLA 1984, 43).

Leading up to the 1990 elections, the FSLN agapeeted to be victorious, and
opinion polls consistently showed the party leadhmgyopposition UNO coalition. Yet
UNO, which pulled off a surprising victory, alsopected to win. These expectations on
both sides had beneficial consequences, as bottedvarclean and fair process, which

they believed would give them the victory (McCorr2€100, 119).
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Expecting victory and seeking legitimacy, the FSkB&k willing to negotiate and
compromise with opposition parties over the eledtlaw in 1983-1984 and again in
1988-1989. Prior to the 1984 elections, oppositiemands for the most part did not
involve election administration measufé3But in 1989-1990, opposition demands
included introduction of a new identity card, limg polling stations to 400 voters,
delivering the voter rolls to political partieslaast 60 days before the election, and
adjustments to the registration periods. The gavent met almost all of these demands
(Carter Center 1990; ONUVEN 1989a, 6*¥)Thus, for instance, the CSE had initially
planned two 3-day registration periods, 45 daystatiee opposition demanded four
Sunday registrations, which “complicated the regigin process and added significantly
to its cost” (ONUVEN 1989a, 7), but was neverthelearried out.

Importantly, at least one inclusive measure — #eedtralization of polling
stations — did not stand to benefit the FSLN elediyp The party enjoyed greater support
in urban areas, and as the decade wore on rutaksegew increasingly alienated from
the party (Orquist 1992, 16-18; Interview 44). Agj@st (1992, 18) notes, “[b]y 1984,
the rural vote for the Conservative Democratic Yendicated that the countryside was
one of the weakest areas for the FSLN.” While @&k percent of the national vote went
to the FSLN, the party garnered 68 percent of thamvote, and abstention was higher
in the countryside than in urban areas in 1984)yila result of the withdrawal of the

main opposition coalition and the greater oppositmthe FSLN in the countryside

5 Two contentious issues worth noting were the eptige and voting rights of members of the armed
forces. The FSLN insisted on a voting age of 16\astthg rights for the military, which the oppositi
viewed as an attempt to include more FSLN supp®itethe electorate (IHRLG-WOLA 1984, 21; LASA
1984, 11-12).

146 UNO also wanted to permit voting for Nicaraguanily abroad, no doubt expecting high levels of
support from Nicaraguans that had left the coudtnyng the revolution. Ultimately only registration
abroad was allowed, with those registering neetbirfze in-country on election day to vote.
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(Castro 1992, 131-132). By the time of the 199@tedes, there were greater signs of
FSLN weakness in rural areas, although the paittyespected to win nationally
(Interview 44). Government policies had driven saomal Nicaraguans to join the
Contra forces and many more to lose any goodwel tield towards the Sandinistas.
Post-election surveys showed the FSLN winning beéovpercent of the vote in rural
areas (Orquist 1992, 18).

Therefore, the FSLN'’s partisan electoral interegfhmhave been expected to lead
to administrative measures to boost urban turnodtdepress rural turnout. But
countervailing partisan interests prevailed: th&F&xpected to win free and fair
elections handily, and hoped to maximize voterdutrio legitimize their rule. An
additional countervailing factor was ideologicéle tSandinistas had attempted to
construct a participatory form of socialist demagrduring the 1980s. While this vision
of participatory democracy, with its focus on magganizations with ties to the party-
state, was generally seen as an alternative tralibéectoral democracy (Gilbert 1988,
34-35), it was only natural that when the Sandasigirafted competitive elections onto
their revolutionary model, they would establishedgction administration system that

prioritized the participation of voters and sougheliminate barriers to the ballot.

EMB Structure: The Supreme Electoral Council
For the most part, the Supreme Electoral Councsl avéorce for inclusive
election administration. In the 1980s, the CSE itsmdresident, Mariano Fiallos, played a
central role in designing the system of electodashimistration. According to a member
of the FSLN’s national directorate and a CSE maajis the CSE was given carte

blanche by the government to design many elecpromedures, including voter
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registration, the location of polling places, amder education campaigns (Interviews 44,
46). The CSE had the good fortune to be headeddogsadent with technical preparation
for the job. According to a knowledgeable Nicaragaaademic, Fiallos had studied
elections and political parties as part of his acaid work, and his and the CSE’s
recommendations to the National Assembly held gweaty (Interview 37).

Enjoying a great deal of discretion in designingcébn administration
procedures, the CSE'’s initiative and hard work mhdedecentralization of polling
stations possible. The CSE established an eleatartigraphy division, and utilized
census maps and topographical photographs to deyisgiminary cartography. The
council then organized field visits to update datgpopulation centers and potential
locales for polling places (CSE 1991, 4; Intervié®), and again in the early 1990s sent
cartographers out to the field to update precinap$nn order to distribute new polling
places, limit each precinct to 300-350 voters, mmimize travel distances for voters
(IFES 1993, 14). While international assistance assential to the successful
implementation of polling site decentralizatiore tompetence and initiative of the CSE
were equally critical in carrying out this techrigalemanding task.

Thus the CSE was a case of a nominally partisartceld management body that
acted in a neutral manner to implement inclusivaiadstrative practices. As Booth
(1998, 192) puts it, “[a]lthough a majority of isagistrates and staff originally came
from the FSLN, the CSE won a strong reputatiortéchnical competence and
nonpartisanship during the 1984 and 1990 electi¢se also McConnell 2000). Lopez-
Pintor (1998, 53) similarly notes that the CSE éalctvith high standards of neutrality

and technical competence” and draws the lessorfdahatlectoral authority can be party-
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based and still operate neutrally and independériRrt of the explanation no doubt lies
in the fact that the CSE was staffed by militarita party that expected to win inclusive
and fair elections and held a participatory idegltwat prioritized inclusion. Another
factor undoubtedly was the rectitude of the top G=zership.

The CSE'’s strong reputation and competence algetansure the functioning
of automatic voter registration in the mid-1990kefle was debate over which institution
would be responsible for compiling and maintaingngew civil registry and distributing
ID cards, with the executive branch advocating thatinterior Ministry be tasked with
the responsibility, and the CSE arguing that tlgestey should be overseen by the
electoral body. The confidence that the CSE enj@dte time, along with the weakness
of the Chamorro administration in imposing its vaill the legislature, contributed to the
registry and identification process being entrustethe CSE (Interview 43). While
automatic voter registration would still have b@assible had another government
agency been assigned the responsibility of maimgitne civil registry, assigning the
task to the CSE assured that registration wouldubematic. It also meant that the
institution responsible for getting ID cards in tinds of voters before the 1996 election
would be motivated to ensure that all eligiblezgtis were able to vote.

Yet this began to change after the 1995 electefatms, which aimed at
reducing Sandinista influence in the CSE by mandatiat all three members of
departmental councils be named from party listsBAsth (1998, 192) explains:

This reform replaced many FSLN sympathizers o8& staff with

sympathizers of other parties — exactly what mb#t® mutually suspicious

political parties intended. However, this changm®dtansformed the CSE staff
from a highly experienced and disciplined technmaleaucracy into one

penetrated by competing partisans, and it brougtitousands of inexperienced
departmental and local JRV personnel at the lastutai
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The reforms were passed over the public oppositidhe CSE leadership, which
recommended to the legislature that CSE magistletgsohibited from engaging in
partisan activities (IFES 1994a, 16). The immediagailt of the reforms was an electoral
body with diminished capacity, as many departmegitadtion councils and poll workers
lacked experience and were insufficiently trainedCoy 1998, 61; Walker 1997, 308).
The consequences in the longer term would be metrextental, as the following chapter

discusses.

Civil Society

As was the case in Guatemala in its early yeadeofocratic elections, civil
society played no role in the establishment of Nigaa’s election administration. In the
1980s, the most prominent civic and mass orgawozatvere tied to the FSLN, and
exercised limited autonomy from the party (see, &dbert 1988, 72-76). There were no
civic groups with a focus on electoral issues utfi®6, when the group Ethics and
TransparencyHtica y Transparencisor ET) formed with support from the National
Democratic Institute to observe the elections yleatr. ET would become a major actor in
domestic election observation in the years aheadeder, when the framework of
Nicaragua’s election administration was construateitie 1980s and reformed in the
mid-1990s, organized civil society played littléeran the choice of electoral procedures.
As elsewhere, crafting the rules of election adstration in Nicaragua was an elite game

played by partisans and administrators.
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Conclusion

Nicaragua'’s election administration practices duyitime country’s democratic
transition were significantly more inclusive thamagtices in Guatemala and El Salvador.
A number of factors shaped the country’s electidmiaistration (see Table 5.2 below).
International political pressures increased theartgmce of high voter turnout to
legitimize the electoral process, while the govegrparty expected to win the 1984 and
1990 elections and thus sought to facilitate pgicon even among rural voters who
tended to support the opposition. Headed parti@arydinistas, the party-based Supreme
Electoral Council worked to facilitate participaticand its work was supported by
international financial and technical assistanadike in Guatemala, the history of
fraudulent elections in Nicaragua under the perssirfdomoza regime did not cast a
shadow on the new electoral rules, so that conadyast electoral integrity did not
crowd out a focus on voter inclusion. By the midQ9 the country’s election
administration system was being reformed; it wayddhrough even more drastic

changes in the years to come.

Table 5.2 Support for Hypotheses, Nicaragua 198619

Category Hypothesis Support Comments
H1: Where a ruling party can identify Although the FSLN
opposition supporters, election was weak in rural
administration inclusiveness will tend areas, no attempt to
to be low, whereas countries with Not impede the rural vote

: catch-all parties or fluid party systems supported | was made in the
Partisan d ,
Interests marked by Iow'levels of partisan context qf the party’s

attachments will tend to have more expectation of victory.
inclusive electoral procedures.

H2: Parties with strong lower class Leftist party put
support (typically populist or leftist Supported | inclusive practices in
parties) will support inclusive rules. place.

Continued on next page
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Table 5.2, continued

Category Hypothesis Support Comments
H3: Partisan EMBs will tend to Party-based EMB
implement less inclusive measures as Not implemented highly

Electoral partisan election officials attempt to subported inclusive measures.
impede the participation of some PP

Management C

Body parties’ supporters. _ _

Structure H4: Independent, non-partisan EMBS EMB was partisan

will be associated with inclusive rule
in part by playing an active role in
electoral reform.

S .
Inconclusive

throughout the period

H5: A history of election fraud will
lead democratizing countries to adoj
strict safeguards against fraud, whic
may in turn impose procedural
barriers to voting.

Dt
hinconclusive

Although election
fraud occurred under
Somoza, the nature o
electoral competition
differed.

f

The Specter of
Election Fraud

H6: Parties that have been the victin
of election fraud will support strict
safeguards that reduce inclusivenes

NS

S .
Inconclusive

The evidence is
consistent with this
hypothesis, as the
FSLN had not been
the victim of fraud
under Somoza.

Election Costs

H7: Countries with more resources

High inclusiveness

-

) . will have more inclusive election Not achieved despite
and Financial I ) -
administration. supported | severe economic
Resources .
hardship.
H8: Strong civil society, particularly Organized civil
domestic election observation groups .| society independent O
- . L : Inconclusive
Civil Society yV|II increase election administration the state was weak.
and Public inclusiveness.
Obini H9: Public opinion will set limits on No evidence of public
pinion : : e
the extent to which elites can pursue Not opinion influence on
self-serving election administration | supported | election
rules. administration.
H10: International observers will The evidence is partly
prevent extremely restrictive measures consistent with this
in elections that they observe, hypothesis, as
particularly measures that are highly Inconclusive| inclusiveness
visible on election day. coincided with heavy
observer presence in
1990 and 1996.
H11: The recommendations of Some
election observers will have little .| recommendations
. . . L . Inconclusive .
International | impact on election administration were heeded while
Influences practices. others were rejected.

Continued on next page
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Table 5.2, continued

Category

Hypothesis

Support

Comments

H12: When a country seeks good
relations with Western democracies,
the influence of election observers w

Geopolitical pressures
contributed to
inclusiveness.

be enhanced and inclusive election Supported

administration practices will be more

likely.

H13: Technical and financial International financing

assistance will make inclusive was essential for
Supported

measures more likely by enhancing
domestic bureaucratic capacity.

several inclusive
practices.
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CHAPTER 6
NICARAGUA: THE CHANGING SHAPE OF PARTISAN ELECTORAL

ADMINISTRATION AND SELECTIVE DISENFRANCHISEMENT

During the 2000s, Nicaragua saw a slow erosiotsadlection administration
inclusiveness. Many inclusive features of elecadministration, including highly
decentralized polling places, have remained inggland national elections in 2001 and
2006 were carried out in a relatively inclusive man But beginning in the mid-2000s,
the administrative conduct of the Supreme ElectGralncil (CSE) regarding such
matters as the issuance of ID cards and the poovidi information to voters has made
voting more difficult for many voters — particukathose not affiliated with the ruling
party. This chapter documents and explains thigltod declining election administration
inclusiveness in a country that had been praiseds@pen and inclusive election

system.

Background: The Pact and the 2000 Electoral Reform

A new electoral law was approved in 2000, contigwarpattern of approving a
new election law shortly before each national éectThe new law had its roots in a
political pact between the country’s two strongeditical parties, the Sandinista Front
(FSLN) and the Liberal Constitutional Party (PLGY),more specifically between the
parties’ leaders, former president Daniel Orteghtaen-president Arnoldo Aleméan. The
pact effectively divided positions in state indibns between the two parties, and the
electoral reforms that accompanied the pact sowgheénefit the two parties and their

leaders and exclude potential challengers.
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One effect of the new law was to make the formatibnew political parties
more difficult by imposing strict registration ragements. At the same time, nonparty
candidacies were eliminated. As the Carter Ce2@0@a) put it, the reforms “raised the
requirements for party registration, making Nicar@g law one of the most stringent in
Latin America,” while “[t]he broad effect of therdaary 2000 reforms was to reduce the
number of political parties able to compete in ttets.” Since 2000 Nicaragua’s party
system has been characterized as a cartel systemtam-and-a-half party systef,
with the major forces being the FSLN and the Lilsrand the latter camp divided
between shifting party labels. While a few smalarties have remained active, the
FSLN and the Liberals have remained the dominawefin Nicaragua’s party politics.
The electoral reforms also entailed changes t&theme Electoral Council
(CSE) that would prove important for voter inclusidhe number of CSE magistrates
was increased from five to seven, and municipaitetal councils were established, with
the top two positions on the councils to be divibetiveen the top two parties (as with
the departmental councils and polling stationsy(&ri1999). The Ortega-Aleman pact
also included the early dismissal of the sitting=EG®agistrates, a move sought by the
FSLN. As the news magazine Envio (1998) reported,
...Ortega supporters within the FSLN have been imgjgor over a year that all
Supreme Electoral Council magistrates must be athnthey indiscriminately
accuse all five of being accomplices in what thegtmue to insist was an
electoral fraud that supposedly wrested victoryrfithe FSLN at the ballot box in
the October 1996 elections.

While Nicaragua’s prior electoral reforms in 19%graimed to reduce Sandinista

influence in the CSE by politicizing the appointrhehdepartmental electoral councils

147 As Anderson and Dodd (2005) put it, Nicaragua cé&meesemble the ‘two and a half party systems’
that occasionally arise in established democrdoiat 30 percent of survey respondents identifyasy
Sandinistas, 27 percent as Liberals, 7 percentéleatve, and 23 percent independent (224).
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and poll workers, the 2000 reform politicized th&Eeven further, dividing up the
council between the top two parties (the FSLN d&@dRLC) and creating municipal
electoral councils that would also be staffed bigipan appointees — thus expanding the
patronage positions available to the parties. Wisitegne Nicaraguans took comfort in
the fact that two rival parties...share control af thSE, such that one may act to check
the partisan behavior of the other...others expessncern that the two parties had
allied to disadvantage third parties” (Carter Cef@0a).

With this bipartisan structure of election admirasibn, Nicaragua held relatively
efficient and inclusive national elections in 2G01d 2006. Yet by the mid-2000s partisan
disputes and jockeying for advantage within the @& hampering the council’s
effectiveness. By 2008 election administrationuscleness eroded as the CSE'’s
bipartisanship gave way to de facto single partytrd. The following sections describe
this erosion of inclusiveness and explain howsuteed from a combination of electoral
management body structure, political party charattes, and a permissive international

environment.

The Erosion of Election Administration Inclusivenes

One of the most inclusive features of Nicaraguésten administration in the
1980s and 1990s was the extensive decentralizatipalling places. This administrative
feature remains in place, with only slight modifioa, and is widely considered one of
the strengths of the country’s electoral systene iimber and location of polling places
have not been without problems, however. For ircsgam order to reduce costs, the CSE
reduced the number of polling stations for the 26QMicipal elections compared to

1996 despite a significant increase in the numbgoters, creating confusion for some
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voters about their voting site (Carter Center 20@QBPADE 2000, 18-19). Since 2001
there has been a slight tendency towards instadidatitional voting tables within existing
voting centers rather than distribute them in otbeations(Carter Center 2001b, 2; IRI
2002, 27).148 Nevertheless, the system of polling locations continues to be quite
accessible for voters.

Other elements of election administration, however, have come to pose
significant burdens on prospective voters. The most significant barriers have been
related to ID cards and the voter registry, and more recently the provision of voter

education.

Voter Registration and ID Distribution

Despite few legal changes, the administration eévoegistration and the
distribution of ID cards has gone from inclusivien@t technically efficient) to restrictive.
After significant efforts in 1996 to distribute i&ards ¢édula3 to voters, voter
registration continued to be fairly accessible tigtothe 2001 elections. The CSE made
extensive efforts to distribute ID cards, includafpackpack” delivery plarp{an
mochilerg in the final month before election day, involvialgnost 1,300 citizens
delivering ID cards door-to-door in rural areas ahdelivery points in cities (Carter
Center 2001b, 2; 2002, 14; OAS 2002, 5-6). In kb&é2001 national elections and the
2002 regional elections on the Atlantic Coast, tebecobservers positively evaluated the

CSE's efforts in registering voters (Carter Ce2@d1b, 2; OAS 2002, 5-6, 27).

18 The average number of voting tables (JRVs) foheaxting center inched up from 2.3 in the 2001
election to 2.6 in the 2006 election and 3.0 in20QAS 2002, 20; 2008b, 51) [the figure for 2011 is
calculated from unpublished data obtained by tliearom the Institute for Development and
Democracy (IPADE)].
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Nevertheless, the CSE’s inability to fully procesgslulaapplications in time for
each election continued, requiring the issuangaarke easily manufactured substitute ID
cards, valid only for voting purposes in a sindecton, to hundreds of thousands of
voters for whom the council could not prodwéslulasin a timely manner (Carter Center
2007, 30; IPADE 2006, 16; OAS 2008b, 4#)More troubling was the number of ID
cards not delivered by election day, often excepd®0,000 (Carter Center 2000Db, 5;
2002, 17;EUEOM 2006, 32; IPADE 2000, 19; 2004, 21; OAS 2008b, 20). Howeilds,
not clear how many people were disenfranchisedrasidt, as many undelivered cards
pertained to people who had emigrated or were dede@AS 2002, 6).

After the 2001 elections the CSE’s efforts to fisaik registration and distribute
ID cards began to diminish. Some barriers persigted previous years. First, civil
registry procedures remained antiquated, with biaihd deaths recorded by hand and
manually copied from municipal registries to thetcal registry. The resulting errors
make obtaining an ID card more difficult (EUEOM B)@30). Second, applications for
cédulasare not accepted within 90 days of an electiod,céalulasare not to be
manufactured within 60 days (Ley 152, Art. 3AThis early closing date has meant the
deadline for registration is prior to the offic&thrt of election campaigns.

Other serious obstacles to voter registration werg. One has been the closing
of municipal registry offices between election pes, ostensibly due to budget

restrictions. This requires those applying for araking up an ID card to travel to an

149 For the 2000 municipal elections, about 15 peroémbters received a substitute document ratha th
permanentédula(Carter Center 2000a); this figure dropped sigaiitly in subsequent elections, to below
three percent in 2008 (Carter Center 2002, 17; 28D7IPADE 2009, 21).

%0 For the 2006 elections the National Assemblyhatgresident’s initiative, approved a 15 day extens

of the deadline to apply for@@dulg while maintaining the deadline for producicédulas(EUEOM 2006,
32; OAS 2008b, 20, 47). The CSE opposed this exipitmecause of its impacts on logistical preparetio
for the elections (IPADE 2006, 14).
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office in the departmental capital, which posesagombarrier in time and cost (Carter
Center 2007, 20; IPADE 2009, 20; IPADE and NDI 20860AS 2008b, 19). The
closing of municipal offices also results in batéeks in producing ID cards as the CSE
receives a wave of applications before each elettio

Additionally, the CSE stopped making efforts toieksl ID cards to voters’ homes
or notify voters when their cards were ready teioked up at the registry office
(EUEOM 2006, 31). As an observer mission reportetti@® 2006 elections, “[a]
significant number of the ID cards, numbering ia thousands, were not picked up by
citizens, in part because many citizens did nowkntether their ID card had arrived,
and did not have the time and resources to makaukgiere trips to the municipal
election office to find out” (EUEOM 2006, 32Y’ The burden on voters to make multiple
trips to registry offices in the hopes of retrigyione’s ID card, common in Guatemala
and El Salvador, was now evident in Nicaragua.

The growing difficulties of obtaining an ID cardydathereby being registered to
vote, were documented in 2006 by the Nicaraguan \E&fizs and Transparency in a
study tracking over 500 citizens as they appliedafoID. The study found an average
wait time of 155 days to receive a card after ajpglyand 11 percent of the sample did

not receive a card by election day despite applymogths in advance (Ethics and

51 The early registration closing date might be aamatied by the fact that voter registration is atgten
upon obtaining a national ID card, which is neefbed variety of purposes besides voting; thus nmiény
card applications would likely be submitted in betw electoral periods, since citizens need an ideas
from its use for voting. However, the closing of maipal registry offices between electoral perigdses
incentive to citizens to wait until an electoratipd (when local offices are open) to apply forlBn

%2 The EU mission elaborated: “The CSE did not isguiglelines to the municipal offices on how to
manage and expedite the distribution process,vsoiaty of practices were seen across the coustrgple
and helpful measures, such as publicly displayglist of ID cards that had arrived, reading dwet list of
names on local radio and TV stations...or delivethag list to all the political parties, were notnamonly
adopted. ...Distribution was often disorganised, witlnicipal offices not keeping proper records ofalth
cards had been delivered, or which of the remainardgs dated from previous years” (EUEOM 2006, 33).
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Transparency 2007, 19, 22). The study noted thatimhg voter credentials had become
more time consuming in Nicaragua than in Guateroatl Salvador (Ethics and
Transparency 2007, 26).

By 2006 the slow delivery afédulascaused suspicions that the two parties in
control of the CSE, the FSLN and PLC, were “engageaparallel distribution of voting
documents to their supporters to the detrimentotigs lacking representation on the
CSE” (Carter Center 2007, 21; see also EUEOM 2606AS 2008b, 20, 73). These
suspicions were allayed somewhat when an indepésderey found no partisan pattern
among those lackinggédulas(Carter Center 2007, 21) and when the CSE puldisHell
list of thecédulasthat were ready to be picked up (OAS 2008b,'T¥But accusations of
politicized ID card delivery grew as the FSLN catmelominate the Supreme Electoral
Council by 2008.

Leading up to the 2008 municipal elections, obsarveceived complaints that
the FSLN-controlled CSE was only distributiogdulasto the party’s supporters, and
polls done among those trying to retrieve theicHdd in the final days before the
election showed that they were overwhelmingly ogpmssupporters (IPADE 2009, 20-
21; Ethics and Transparency 2008, 3-4; n.d. Q)nSimilar reports were received by
observers to the 2010 regional elections on thendt Coast (EUEEM 2010, 11).

In 2011 the problem was worse: in two-thirds of meipalities monitored by
domestic observers, delivery of ID cards was cotetliby political parties (in almost all

cases, the FSLN) rather than the CSE (IPADE 20Z;1see also EUEOM 2011, 6, 19).

33 The OAS observer mission concluded that partisanipulation of ID card delivery “was isolated...and
had a marginal influence on the electoral resdfAS 2008b, 20). The EU observer mission reported
“[tlhe overall impression was that of a distributiprocess in the hands of the FSLN and PLC party
machines, but not always efficiently benefittingsk parties” (EUEOM 2006, 33).
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Municipal registry offices didn’t open until six wlks or less before the registration
deadline, and the distribution ofdulasat party offices continued even after municipal
CSE offices opened (IPADE 2011b, 4, 6). Estimateh@number of people
disenfranchised through limited access to ID caadged from tens to hundreds of
thousands (EUEOM 2011, 19; Ethics and Transpar2a{b, 3). One observer mission
reported that “young people were the most commafigcted, and while those without
identity cards were not always members of oppasipiarties, they were always
unaffiliated to the FSLN” (EUEOM 2011, 19). As oitton supporters and independent
voters struggled to obtain the ID necessary to,ubte CSE distributed newly designed
cédulasfree of charge to government employees, madergpligof FSLN partisan§*
ordinary citizens were charged approximately $xGte new ID (Ethics and
Transparency 2011a, 1; 2011b, 2, Interviews 31,,iB3)iolation of the citizen
identification law, which requires theédulasbe issued free of charge (Ley 152, Art.
53)1°° The failure to process and deliver ID cards cawsalént conflicts in a number of
municipalities as citizens protested and in sonse€aeized local CSE offices
demanding theicédulas(El Nuevo Diario 2011b [herafter END]; La Pren$H 2b).

One ID card problem has been so severe that evieN E&vernments have had
to take some measures to address it: the factrtbst Nicaraguans have not renewed
their cédulas which were only to be valid for 10 years. Thenoeg expiration of
cédulashas posed the challenge of renewing millions o€éltds, and as elections have

approached, the solution has been to postponendikeiege by extending the validity of

154 After taking office in 2007, the Sandinista goweent replaced thousands of non-Sandinista public
sector workers with employees loyal to the partgd&s 2012a).

155 See also La Prensa 2011a. Funds for introducimepecédulawith more advanced safeguards were
donated by Spain in 2005, but the CSE delayed inigation until 2011, when it decided to begin
phasing in the newédulaswith state employees (see La Prensa 2010a.).
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the ID card: first in 2005 (Ley 549), again in 200@y 674), and yet again in late 2012.
The most recent extension was an FSLN initiatia thsponded to the fact that less than
15 percent of Nicaraguans had obtained a new IDyich the CSE was charging $10,
while the expiration of existingédulaswas only weeks away (END 2012c). These
extensions, which have prevented mass disenfragroleist, have been necessary in the
face of the enormous challenge of renewing alhefdountry’s ID cards. But other
obstacles to obtaining ID cards have not been addce Bills introduced in the
Assembly by opposition deputies have sought to noéklelasmore easily obtainable by
reducing or eliminating their cost and ensuring oyl registry offices remain open
permanently, but have not passed the Sandinistmetien legislature>®

It is worth noting that these voter registratiorstaizles have not coincided with
efforts to clean up the voter registry. With deathd emigrations often unreported, the
voter rolls have consistently been inflated (Ca@enter 2000b, 4; 2002, 12; EUEOM
2001, 19) — recently by an estimated 20 percen&HEM 2011, 6, 18) — and audits have
found high rates of inaccuracies in the registigadd However, a 2012 reform will
require voters to be purged from the rolls if tldeynot vote in two consecutive national
elections or any intervening local elections (L&Y This may help clean the rolls of
deadwood, although at the cost of potentially impgdhe participation of some voters.
Civil society groups opposed the reform (Asambleaibihal 2012), and as of July 2012

the measure was being challenged in the courts (ENR2a).

16 These include bills introduced in 2008 and 201®dy-Sandinista deputies, accessed through the
National Assembly’s website (www.asamblea.gob.ni).

157 Registry audits in 2006 found that the registfpimation was incorrect in about 35 percent of sase
(Ethics and Transparency 2006a, 20; 2006b, 20gpamate audit in the Atlantic Coast regions found
problems of a similar magnitude (IPADE and NDI 2p08uch inaccuracies highlight the importance ef th
CSEFE'’s verification days when voters can easily tpdaeir information in the voter registry, andfoticle

41 allowing voters to cast a ballot in the precimsted on their ID card even if their name doesappear

on the voter roll (Carter Center 2007, 22; Ethied @ransparency 2006a, 22).
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Article 41 and “Raton Loco”

Related to the voter registry is one of the mosquely inclusive aspects of
Nicaraguan election administration: the provisioattvoters not appearing on the voter
rolls can still cast a ballot if their ID card irdites that they live within the polling
station’s jurisdiction. This provision was maintaghin the 2000 electoral law (Arts. 41
and 116), and it is common for a small handful atevs to make use of this provision at
each polling station of 400 voters. Although theyision raises some concerns about
double voting, most observers support the measutaate that problems with double
voting generally involve the complicity of poll wiars rather than arising from the legal
provision itself (Interviews 40, 45, 4%°

While generally applied properly (Carter Center 2082-33; IPADE 2000, 9;
2006, 36)'*° there have been efforts by the CSE in recent yteaiscumvent Article 41.
In the 2004 municipal elections, its applicatiorsvigconsistent following mixed signals
from CSE magistrates, some of whom had indicatéarée¢he election that the measure
would not be applied (END 2004a; 2004b; 2004c; IFEATDO4, 19-20).

According to many observers, 2004 was the beginoirgfforts by some actors
within the CSE to play a game i@ton loco(“crazy mouse”), whereby either those with

access to the voter lists would relocate some sdtedifferent polling places, or poll

158 This provision could lead to double voting if aeochanges his or her address on the voter registr
(which does not require obtaining a ne&dulg, and then votes at both the new polling placetaedld
polling place listed on the persorédula As a safeguard against this, polling places clvetérs’ names
against a list of voters who have requested a ehahgesidence. In theory, only voters not appepoim
this list can cast a ballot. In 2006 observers ébtlmat only 0.33 percent of voters could not vdta a
polling place because they appeared on the chafgssidence list (IPADE 2006, 36); in this evehise
voters are supposed to be directed to the corodling place.

139 The incorrect application of this provision at éistfavors inclusion, allowing people to vote evéremw
the address on their ID does not correspond tpaliang station’s jurisdiction (running the risk aflowing
double voting) (see IPADE 2006, 36). At other timeasapplication favors exclusion, as when voterts no
appearing on the voter roll but possessing a \Blidre turned away by poll workers.

211



workers would redirect voters to different pollipaces on election day. The result
would be that voters would tire of being sent frone polling place to another and would
eventually give up without voting. The Liberal Ctanhgionalist Party (PLC) accused the
Sandinistas and the CSE of conductiatpn locoafter its poor showing in 2004,
claiming that tens of thousands had been prevdrdetdvoting as a result (La Prensa
2004)'° There is in fact little hard evidence that thiagiice happens on a significant
scale, and Article 41 to some extent protects gagainst this form of
disenfranchisemerif’ But renewed signals from the Sandinista magistratethe CSE
that Article 41 would not be applied in the 200§iomal and general elections generated
intense controversy. The PLC protested, accusiadg-8LN of planning to carry out
ratén locoto disenfranchise Liberal voters (Carter Centé¥720.7; La Prensa 2006a,;
2006b; 2006c}°? The CSE ultimately agreed to apply the provisam some observers
estimated that as many as 15 percent of votersitlantic Coast regional elections
made use of the provision to cast their ballotst@@aCenter 2007, 18; NDI 2006f, 1).
Nevertheless, in the 2006 general election andesjuent elections observers reported
that the application of Article 41 was inconsistaatoss polling places (EUEOM 2006,
56-57; 2011, 31§

Thus while Article 41 is a very inclusive legal rseee, its implementation by the

CSE and poll workers seems to have become lessstemtsin recent years. In 2012,

150 Observers reported that many voters’ names digppéar on the voter lists on election day (IPADE
2004, 13-14), although the reasons were not clear.

181 Article 41 only prevents this form of disenframsdiinent when a voter is assigned to vote in thamrec
that corresponds to the address listed on hisrocétula For those that have moved to a new precinct and
updated their voter registration, but have notioletha newcédulalisting their new address, Article 41
does not apply.

182T¢ pressure the CSE to apply Article 41 in the@6lctions, PLC magistrates on the CSE refused to
attend meetings in order to prevent a quorum, ten#ag to cripple the electoral body (OAS 2008b). 22

183 0n accusations that the CSE did not fully appliiole 41 in the 2008 municipal elections, see La
Prensa 2008 and El Nuevo Diario 2008.
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President Daniel Ortega introduced reforms to teeteral law that included the
elimination of this provision in Article 41. The gleage of reforms passed the Sandinista-
controlled legislature, although the Assembly posgal the modification to Article 41

until 2016. Surprisingly, given the past controvessover this provision, its elimination
seems to have garnered little attention from opjmwsparties, which focused their
criticisms on other provisions in the reforM$This revision to Article 41 may raise
barriers to voting for those who, whether througgemntional disenfranchisement or
technical problems with the voter registry, do appear on their precinct’s voters list on

election day.

Voter Education

Alongside growing registry-related obstacles tanghas been a steep decline in
the provision of election-related information taes by the CSE. Observers to the 2006
election characterized voter education activite$iraited, as the CSE “only carried out
one short media campaign” publicizing the need/tiers to pick up theicédulas non-
governmental organizations helped pick up the sgckarrying out their own voter
information activities (EUEOM 2006, 48; see also®2008b, 62). By 2011, voter
education activities had ceased entirely: no effarere made to inform voters about how
to obtain acédulaor the mechanics of voting (IPADE 2011a, 6), diesthie introduction
of a new ballot format that year. While the CSEtouared to carry out a registration

verification exercise prior to each election, opgnpolling stations for voters to confirm

184 Some of the reforms eliminated antiquated prowisim the law, while other provisions included
stronger safeguards for parties to monitor thetetatprocess, drastic increases in the size oficipai
councils, and 50 percent women'’s quotas for patyiate lists. Most of the opposition deputiesdot
for the bill, indicating that although the reformere “cosmetic” and insufficient to guarantee fair
elections, they did contain positive elements. Teputies claimed the reforms were intended to fiyolli
international criticisms (Asamblea Nacional 2012yvis Corea 2012; Salina Maldonado 2012).
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or update their registration information, efforspublicize the verification event
declined; by 2011 the CSE did nothing to publicizgistry verification or any other
aspects of the electoral process (OAS 2008b, 18aimMas Democracia 2011, 14; IPADE
2009, 108; 2011b, 9). Not surprisingly, participatin the verification exercise has
declined over the years (IPADE 2006, 21; 2009,28S 2002, 5).

In 2011 the CSE not only eliminated its own votdu@ation activities; it also
attempted to prohibit any individual or organizatipom disseminating information on
polling places or voter registry data under thadgirosecution. To justify this limitation
on civic education by political parties and non-gaxmental organizations, the CSE
proffered the dubious claim that the voter registas the CSE’s intellectual property
(EUEOM 2011, 18-19; Hagamos Democracia 2011, 12IRPADE 2011b, 15). The CSE
also made it more difficult for individuals to assanformation online by making
confirmation of one’s registration through the O8&bsite more difficult (Interviews 31,
32, 33; La Prensa 2011c; 2011f). As a result obfadhis, it has become more difficult for
many prospective voters to find out their voterisaggtion status, the location of their

polling place, and the type of ballot they will usecast their vote.

Nicaragua’s New Election Administration
Through partisan distribution of ID cards, the éfiation of public voter
education, and less reliable protection of votights in the face of voter registry errors,
Nicaragua’s election administration has becomeifstgmtly less inclusive than it had
been in the country’s early democratic years. \&#&d$0 confronted inconveniences such
as the chronically late opening, and occasionakydarly closing, of polling stations

(Carter Center 2002, 21; Consorcio Civico Electardl, 20, 36; IPADE 2000, 8, 13;
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2004, 16; 2006, 34, 56; OAS 2002, 14). By 2008ntmeany voters — particularly those

without ties to the governing FSLN party — facetigtantial obstacles to casting a vote.

These obstacles are summarized in Table 6.1 below.

Table 6.1 Election Administration Inclusivenessgédagua 2006-2012

Dimension Description Inclusiveness  Juridical Basi

Voter Registration

Extent of state Automatic registration upon High Electoral law

responsibility for obtaining ID card

registering voters

Difficulty of Offices centralized in non- Low Administrative

registration process | election periods; process practice / Citizen
obstructed by election officials identification law
no cost before 2010, but
monetary cost for some new I
cards since 2010

Ease of access to ID| Birth certificate required, often Low Citizen

documents required | entailing fees and identification law

for registration administrative barriers

Registration closing | 90 days Medium Citizen

date identification law

Residency No residency requiremeéfit Electoral laW*

requirement

Provisional No provisional registration Low Electoral law

registration (though those turning 16
between close of registration
and election day may register)

Registry consultation| Voter lists posted at local High / Electoral law /
polling places; verification Medium Administrative
exercise held before elections practice
publicity of voter rolls
diminished over time

Purging of voter rolls| Voters not purged from thés High Electoral law
for failure to vote; 2012 reform
would institute purging

Continued on next page

185 There is no residency requirement for most ofciantry, but to vote for regional councils in the

autonomous Atlantic Coast regions, there is a threerth residency requirement for those born irvitn
at least one parent from, the Atlantic regions, amhe year residency requirement for everyone(eksg
no. 28, Art. 22).

16 The electoral law (2000, Art. 43) sets a cutotiedar changes of residence 90 days before aniatect
the same deadline as registering. There is no naimiesidency period to change one’s residence®n th
voter registry.
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Table 6.1, continued

Dimension Description Inclusiveness Juridical Basig
Getting to the Ballot
Box
Accessibility of Highly decentralized polling High Administrative
polling places places practice
Assignment of voters Residential High Electoral law /
to polling places Administrative
practice®’
Convenience voting | Not used Low Electoral law
measures
Electoral Calendar Voting held on Sunday High Elegdtlaw
Casting a Ballot
Voter ID requirement, National ID or voter card High"® Electoral law
required
Provisional or Yes (anyone with ID pertaining High Electoral law
tendered ballots to the precinct may cast valid
ballot)
Voter Education
State efforts to No voter education after 2006 Low Administrative
inform voters of practice

where and how to
register and vote

Overall Medium

Inclusiveness
* Electoral Law refers to those elements basecderetectoral law that are not open to
modification by the electoral management body. Adstiative Practice refers to those
elements that are not explicitly codified in theatbral law, but are instead matters of
bureaucratic performance and administrative digoret

Less inclusiveness has not been the only chanteioountry’s election
administration. Voter suppression has gone hamgund with other forms of electoral
manipulation, as the 2008 municipal elections weaeked by a range of fraudulent

practices on the part of the CSE and poll work&3he 2011 presidential and legislative

17 The electoral law vaguely alludes to the assigriraéwoters to precincts by requiring that the vdists
“respect the residence and circumscription of teeter” (Art. 32).

188 Although access to a national ID card is obstadifte many citizens, this represents an obstadleeat
stage of voter registration rather than castingliob

189 rregularities included the revocation of two opjtion parties’ registration on questionable grasjritie
denial of accreditation to experienced domestienles groups, the failure to invite international
observers, the ejection of many opposition partlywatchers from polling stations on election deye
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elections were again marred by irregularities akatk of transparency, as well as the
unconstitutional candidacy of the incumbent presigeho won handily (see EUEOM
2011).

Despite the pathologies of the bipartisan systecoafrol over the electoral
management body, as late as 2006 the Carter Q@0t@&r, 39) reported that “[ijn a
country where the election system strives to btiregballot box into close proximity with
the voters, a veteran CSE administration with maescaffolding dating from the 1980s
demonstrated the organizational and logistical cépaecessary to make both the
Atlantic Coast and the national elections happesnim year with minimal problems.”
Two years later the quality of Nicaragua'’s electaministration had deteriorated, both
in terms of inclusiveness and in safeguarding tiegrity of the vote. As former CSE
president Rosa Marina Zelaya noted, after the azhsam electoral cartography and
decentralized votingvpto domiciliarig that the CSE had achieved in the 1980s and
1990s, the country should be in the “big leagugsiitw by implementing such
measures as voting by mail and voting abroad (lreer43). Instead, the conduct of the
country’s sixth national election since the SargtaRevolution was worse than the first

had been in 1984. The following section turns tplaixing this trajectory.

Explaining the Erosion of Inclusiveness

Why has Nicaragua'’s election administration, loagognized as being highly
inclusive, become more restrictive in recent ye&w® has this change coincided with
the return to power of the FSLN, the party that bagdinally constructed the country’s

inclusive election system? The changing natureagtigan control over the electoral

failure to post results for many polling statioasd the alteration of vote tallies (Ethics and Bparency
n.d., 2, 7; IPADE 2009).
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machinery is central to an explanation, as is ttane of party identification and the

more permissive international environment facingdbverning party.

Partisan Interests and EMB Structure

Nicaraguan opposition parties, civil society graugosd international election
monitors readily identify the main factor underlgithe erosion of election
administration inclusiveness: the partisanshihef€SE. Yet this explanation raises
important questions, and closer analysis reveasces in the relationship between
partisan election administration and inclusiveness.

A partisan electoral body had coincided with inclasess during the 1980s and
1990s, and even for a time after 2000 when cootret the CSE became bipartisan. The
bipartisan division of the CSE extended from thenmagistrates — chosen for their
partisan loyalties® — to the lowest levels. This bipartisan structume detrimental
effects on the CSE’s administrative competenceogadational coherence. Not only
were the national magistrates and positions onrtlepatal and municipal councils
divided between Liberals and Sandinistas, but teahstaff positions were as well
(Carter Center 2002, 11). One observer missionrtepdnumerous cases of relatively
long serving staff being replaced by less qualifietitical appointees” (EUEOM 2001,
19)"* Tensions between Sandinistas and Liberals hampeggkration between

different levels of the CSE’s organizational stawetand between operational divisions

170 As an EU mission noted, the CSE magistrates airtfeeincluded “the former FSLN campaign
manager, the former chief national party agentsotii the FSLN and the PLC, and two former PLC
Interior Ministers” (EUEOM 2006, 23, note 17).

" Electoral reform in 1995 had begun to fill the OBith more partisan appointees, especially at the
departmental level. As this happened, CSE presidest Marina Zelaya “preserved the profession#i sta
by putting them in charge of the ID card proces$ @ged them to provide all possible technical and
logistical support to the new CSE offices” (Butigral. 1996). The 2000 electoral reform extended th
politicization of the CSE even further.
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(Carter Center 2002, 15; EUEOM 2006, 23-24), an2006 resulted in conflicts so
severe that CSE magistrates failed to meet thessacgquorum to make decisions for
months (Carter Center 2007, 16-17). Yet it is intguatr not to overstate the decline in
bureaucratic capacity that has occurred. As obseteahe 2011 elections noted, the
CSE has high organizational capacity (EUEOM 20)1aBd while some lower level
staff lack adequate training, division directorshii the CSE have extensive experience
in their positions.”?

Administrative inclusiveness declined as bipartisantrol of the CSE gave way
to single party dominance. In fact, several intlmees viewed the bipartisan control of
the CSE as adequately effective and blamed cueteation administration problems on
the control exercised by the governing party (Mtars 34, 36, 38). By 2006, the balance
between the FSLN and the PLC was tilting towar@s3hndinistas, with the party
holding 4 of 7 magistrate positions (EUEOM 2006) 28 the one “neutral” magistrate
aligned himself with the FSLN (Interview 35). Th8IEN had also come to control more
directorates of the operational divisions withie tBSE by 2006 (EUEOM 2006, 23; see
also Carter Center 2007, 16). According to two Bamdinistas, the FSLN was more
attentive to gaining control of lower level techalipositions, while the PLC was
preoccupied with controlling its share of top piosis (Interviews 47, 48).

Schisms among the Liberals contributed to FSLN robiif the CSE after 2006.
In that year’s presidential election, PLC dissiddatt the party and formed the
Nicaraguan Liberal Alliance (ALN). The split amotige Liberals allowed FSLN leader

Daniel Ortega to win the presidency with 38 peradrihe vote, while the ALN

12 This is the view of the former director of theitiegistry (see El Nuevo Diario 2010 and La Prensa
2010b). This view was also shared by another nleoirserver (Interview 36).
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candidate came in second — meaning the new panjdvetiare control over the CSE
with the Sandinistas, leaving the PLC with litgresentation on the council. Yet the
new party, which experienced its own internal stisigfter the election, lacked the
organizational capacity that the PLC had possesseliwas an ineffective counterweight
to the FSLN (Ethics and Transparency n.d., 3).

By 2010 observers reported that “political alliamesd a divided opposition gave
the ruling party ale factocontrol over the electoral administration” and th@SE
structures from top to bottom have come into theNF#ifluence” (EUEOM 2010, 2, 5).
Single party control was equally evident in the 2@&neral election, when the third
spots of the three-member departmental and muieipetion councils, which are
supposed to be divided among the parties not repteg in the first two positions, were
distributed disproportionately to small partiegaéd with the FSLN (Ethics and
Transparency 2011c, 3; EUEOM 2011, 5; Hagamos Desw@c2011; IPADE 2011b).
Even poll workers supposedly representing oppasjtiarties were in some cases
actually from the FSLN or allied parties (EUEOM 2015-16).

The result of single party control over the eleat@ouncil has been a decline in
inclusiveness enacted through administrative meassuch as the politicized
distribution of ID cards. The puzzle is that thd_.NIs the same party (at least in name)
that established the inclusive system of electamiaistration in the 1980s. What has
changed to make the party want to restrict acaetsetvote?

First, there has been a change in the strategialesibns and ideology of the
FSLN, as two conditions that contributed to the RSLinclusive and transparent

election administration practices in the 1984 a@#(lelections — the party’s confidence
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in victory and its participatory ideology — erodafter 1990. The party’s unexpected loss
in 1990 and awareness of its consistent “ceilingtlig of electoral support of about 35-
40 percent afterward have apparently had a stropg@dt on the party’s leadership.
Several respondents noted that Daniel Ortega anB3h.N fear losing elections despite
their favorable standings in the polls, a lessamnried from the 1990 election when the
FSLN lost despite leading in the pre-election pels phenomena referred to locally as
the “gueguense effect” (Interview 42; see also Nigaa Dispatch 2011). According to
some, this uncertainty about election outcomesritries to electoral manipulation
(Interview 42). Exacerbating this uncertainty is€ga’s perception that he was cheated
out of victory through fraud in the 1996 electidntérview 44; see also Zufiga 2012).
Perceiving a firm upper limit on the party’s popusapport, distrustful of polls showing
the party leading all contenders comfortably, aiitth ingering resentments against
Liberal electoral misconduct, the FSLN has emplogedde range of manipulative
tactics — including administrative barriers to gap@ation — to increase its chances of
maintaining power. According to many observersthieir motivation for electoral
manipulation in 2011 was provided by the FSLN’siide® win not just the presidency
but a supermajority in the National Assembly (#eg,, La Prensa 2011d).

The party is also no longer the revolutionary orgation espousing a
participatory ideology that it was in the 1980sttea, since the 1990s the party has
become the personal vehicle of Daniel Ortega aosktltlosest to him, especially his
wife Rosario Murillo (Colburn and Cruz 2012; Marfuig 2010). Whatever role the

FSLN’s commitment to broad popular participatioay@d in the construction of
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inclusive election administration during the revaunary period, that commitment
seemed abandoned in favor of a less ideologicaldoof populism.

Second, while these shifts in ideology and calewtet of the party’s electoral
prospects have provided motive for electoral mdaipan, an essential enabling
condition is the FSLN’s ability to identify its spprters, in contrast to parties in
Guatemala that have more ambiguous social basesrésult, the FSLN can ensure
access to ID cards for its supporters while impgdiocess for opposition supporters and
independent voters. The FSLN is able to identifypgrters not so much through indirect
indicators of partisan preference such as soaaisobr ethnicity, but through its highly
developed organizational structure that allowspiiey to identify partisan preferences at
the individual level. As one analyst reported, B8N “knows all of Nicaragua block by
block” (Interview 36), allowing the party (througihhe CSE) to impede access to ID cards
of non-Sandinistas. Another observer noted the FSENperior organizational capacity,
and reported that the party “knows the neighborh@godnoce el barrip— in other
words, the party’s block captains know the politafdiliations of everyone in the
neighborhood (Interview 37).

This fine-grained disenfranchisement is facilitalbtgcthe party’s control of the
CSE'’s local administrative structures and mayofsces (Interview 36), as well as the
party-linked Citizens Power Councils (CPCs). Theelaare citizen groups created by the
Sandinista government in 2007, and there are tmoissaf CPCs organized at the
neighborhood level, with coordinating bodies asaamdp to sub-municipal, municipal,

departmental, and national levels. Those partizigah the CPCs — an estimated 4.6 to
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6.9 percent of Nicaraguans in 2009 (CEAP 2009, &je-overwhelmingly Sandinistas,
and the councils are closely tied to FSLN partydtires. According to one study of
CPCs, one role they serve is as quasi-party orgaais that aim to extend and
strengthen the social base of the FSLN, and duhe@008 municipal elections CPCs
campaigned on the FSLN’s behalf (CEAP 2009, 30, 48)

This well organized party machine that extends deard to the neighborhood
level allows the FSLN to identify its supporterslapposition voters. A more indirect
method of identifying and disenfranchising oppasitsupporters is geographic — for
instance, identifying municipalities that are ogpoa strongholds and impeding access
to ID cards in those areas. In 2011 there weresatmns that severe obstacles to
obtaining an ID card were concentrated in areageviiie FSLN's electoral support was
weak. As the newspapka Prensareported, in eight of the nine municipalities waner
disturbances occurred over the CSE'’s failure tovdetédulas the FSLN had received
fewer votes than other parties in the 2006 eledti@nPrensa 2011e). However, in only
six of the municipalities was the FSLN’s 2006 perfance below its municipal average,
and only in two was its performance more than daedard deviation below its
averag€e-™* In other words, it is not clear that geographizakion has been used to target
opposition voters with administrative barriers thaligh geography has been used for
other forms of manipulation, such as gerrymandeaimg) annulling votes from precincts
in opposition strongholds. Regardless, the FSLIMIBtg to single out opposition
supporters and independent voters — through itdyhadeveloped organizational capacity

and perhaps secondarily through the geographigldisbn of partisan support — and the

173 A 2009 study found that 81 percent of CPC memiskenstified themselves as Sandinistas, while 15
identified as independents and 3.6 percent idedtifiith oppositions parties (CEAP 2009, 8, 41).
17 Based on author’s calculations using municipakleesults of the 2006 presidential election.

223



party’s control over the CSE have resulted in malaifion of the distribution of ID cards
(and therefore voter registration) to the bendfthe ruling party.

Third, another factor contributing to declining linsiveness — particularly the
disappearance of official voter education efforts the fact that the FSLN has a more
motivated and mobilized base than other partiessable to use its resource advantage
to provide its supporters with voter education. Kaeople see the decline of voter
education as an intentional effort to reduce tutpnehich would mostly affect non-
Sandinista voters who are less motivated to tutnAw official of the MRS party
claimed the CSE wanted lower turnout in 2011 beedlus FSLN knows its militants will
turn out, while independents and other partiespsuiers would be demobilized by the
absence of voter education and get-out-the-votéqgiytbcampaigns (Interview 49).
Several non-partisans shared this view (Intervied®s37), and it finds support in survey
data showing that FSLN supporters are more dispsedte than are other Nicaraguans
(Colburn and Cruz 2012, 112). Also, according teaaling domestic election observer,
the FSLN is able to use its resource advantageaiter parties to provide its supporters
with voter education, and so weakening the prowisibvoter education by the CSE
serves the party’s interest (Interview 34). Essdigtithe provision of voter education has
been privatized to the ruling party, rather thamied out by the electoral commission.

Yet while lower turnout may benefit the FSLN eleelty, it also raises questions
about the legitimacy of elections, which the Saistias sought to gain through high
turnout in 1984 and 1990. Legitimacy is perhapgrehter concern to the FSLN now that
its ceiling of support seems to have increaseécemt years and the party firmly controls

all branches and levels of government, while thgospiion is as weak and divided as
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ever. The news magazine Envio (2012) noted théaeetween turnout and legitimacy
in its analysis of the 2012 municipal elections:

The FSLN benefits from the abstention of oppositioters because its hard-core

voters always turn out in droves, but this timetabon could fall below the

acceptable limit. The governing party is so surevimining massively that it
would prefer a sizable turnout to provide sometiegicy and mask the
population’s growing lack of confidence in the étgal path.

To sum up, at the heart of less inclusive electidministration lies the
dominance of the electoral management body by argawy party that has not been
confident in its ability to win fair elections, haked its participatory ideology of years
past, and is able to use its organizational capaciti resources to identify and mobilize
its supporters. Despite the pathologies entailethbyipartisan cartel party model of
election administration that prevailed between 2808 2006, inclusive practices were
not starkly affected, as the dominant parties ceddke actions of the other and neither
was threatened by high turnout (considering tlaintly dominant position in the

country’s party system). Single party dominanceli@smore pernicious effects,

facilitated by a more permissive international eowment (discussed below).

Resources and Election Costs
Having argued that a combination of partisan irgsrand partisan electoral
management account for the decline in Nicaraguatdtien administration inclusiveness,
it is worth considering an alternative explanatithve limited resources of the electoral
commission and the country’s general poverty. AsGlarter Center (2001a, 3-4)
explained in 2001
Underdevelopment continues to pose challengestdieh processes in

Nicaragua, especially on the Atlantic Coast anthéxmountains. The country is
suffering from drought and high unemployment ratesl many people have
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inadequate caloric intake. This contributes to atign which complicates

issuance of national identity cards and voter tegfisn. Although Nicaragua’s

infrastructure has improved in many respects, sulbisi deficits remain, and
these complicate the logistics of election orgairea including distribution of
materials and ballots as well as transmission @fésults after the polls close.

The suggestion that poverty is responsible forriaste election administration
gains plausibility when considering that Nicaraguthe second poorest country in the
hemisphere, and as noted above, budget shortfalth@ reason given by the CSE why
municipal registry offices are closed between eledtperiods (see OAS 2008b, 13, 52),
resulting in one of the biggest obstacles to vagristration.

Yet budget constraints and the challenges of pgwertl inadequate infrastructure
are insufficient explanations of Nicaragua’s inaiagly restrictive election
administration. Most obviously, the country’s se&/economic constraints in the 1980s
and early 1990s — when the economy was reeling thenaftermath of the revolution,
the Contra War and U.S. trade embargo, and misneamagt — did not prevent election
administration from being more inclusive than isiieen since 2006, when the economy
has been growin®> Additional evidence casts doubt on the importasfdeudget
limitations. For instance, according to former oaéll and departmental directors of
registration, when the CSE faced the possibilitglofing municipal offices between
electoral periods, mayoral offices agreed to fusEGtaff to continue ID card

processing at the municipal level (Interviews 38),4° Yet the CSE (according to one

source, specifically the Liberal magistrates) dedidgainst the plan, fearing that mayors

5 The Nicaraguan economy contracted sharply dutirgrisurrection against Somoza in 1978-1979. The
country enjoyed modest growth in 1980 and 1981 pleutcapita GDP growth was negative for most of the
remaining decade. By the late 1980s the countryexpsriencing hyperinflation and economic collapse
(Arana 1997, 82; Spalding 1987; Walker 2003, 96 dntrast, per capita national income has beérgris
albeit slowly, since the early 2000s (World BanKk 2

178 According to Alberto Davila, this plan was propddsy the departmental registry directors (Interview
38).
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would exercise partisan influence in the distribntof ID cards if they funded the CSE'’s
identification operations (Interviews 38, 48). Thitsvas not only budget limitations but
also concerns about political advantage that leduaicipal registry offices being
closed.

Other respondents routinely attributed shortcomind® card processing, the
closing of municipal CSE offices, and the disappree of voter education to a “lack of
will” rather than to budget constraints. Domestecgon observation leaders noted that
the allocation of the CSE’s budget is heavily skewmvards funding the salaries of top
managerial levels (especially the seven magisiraatiser than funding core operations
like ID card processing and voter education (Inemg 33, 40). Several people
emphasized that the CSE could find funding if id liae will to do so, and that poor
allocation of the budget and corruption within @8E are impediments to electoral
operations (Interviews 30, 36, 45, 48). A 2006 obsemission similarly noted an
imbalance in CSE funding, reporting that

At central levels, the CSE commissioners are verl-resourced, and some
central departments have adequate resources @erhsas computing systems
are in part provided by international cooperatidtgwever, a very large part of
the CSE’s budget goes [to] salaries, and littl¢ifitrastructure. ...resources at
local levels are scant, with many CEMs [municidateral councils] having no
computers and no photocopiers, working with typtawsi or by hand, and having
no filing system. This makes it more difficult fdvem to be transparent, for
example, in distributing lists of ID cards that barrived (EUEOM 2006, 27).

That the misallocation of resources rather thargbtidhortfalls account for
inadequate election administration is also suppdstereports of embezzlement within

the CSE (END 2011a; Ethics and Transparency 20016’ In short, while limited

resources certainly affect the quality of electmiministration, the causal significance of

17 CSE president Roberto Rivas is thought to havesaetha large personal fortune during his tenuee (se
Nicaragua Dispatch 2012b).
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this factor is cast in doubt by Nicaragua’s greatelusiveness during prior periods of
more severe economic hardship, the disproporticstedes of CSE resources devoted to
the salaries of high level political appointeeg, plossible embezzlement of CSE funds,
and the unwillingness to accept funding from mypatigovernments to facilitate voter

identification and registration.

International Influences

International pressures and financial and techmissistance contributed
significantly to Nicaragua’s inclusive election admtration in the 1980s and 1990s.
Since 2000 the international community has hadidichinfluence despite consistent
engagement by international election observers.

International observers have had a strong presardearagua, with all national
elections since 2001 monitored by the Carter CettterEuropean Union, and the
Organization of American States. Observers havemetended measures to make
election administration more inclusive, includimggroved distribution of ID cards and
permanent opening of municipal registry officesgamlining the civil registration
process, free issuance of birth certificates, amatoving voter education. Observers
have also often endorsed the use of Article 4Iréognt disenfranchisement (Carter
Center 2006; NDI 2006b, 1), although some EU olesamissions have called for the
elimination of this measure contingent on improvetaén the civil and voter registries
(EUEOM 2006, 71; 2010, 27). The EU has also suggestducing the number of polling
places “[i]n order to rationalize costs and progegti(EUEOM 2006, 71); in contrast,

the International Republican Institute has reconmuiedrdistributing polling places more
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widely (IRl 2002, 15). Beyond these specific pragdehave been persistent calls from
observers to eliminate or reduce partisan contret the CSE.

Besides election observation, the internationalrmaimty has also supplied
financial and technical assistance. Some assistaasceome in the form of financing and
advising CSE training sessions related to votestegion (OAS 2008b, 56). In 2001, the
U.S. provided funding for a complementary regisbraplan, which “responded in part to
pressure coming from the U.S. Congress in favar gjjecial effort to guarantee voting
documents to 33 outlying municipalities” where f@nContra fighters were
concentrated (Carter Center 2002, 14). Other assisthas supported civil society
activities, including the Movement for Nicaragusatser registration drives and public
information campaigns (NDI 2006d, 3; 2006e, 3; G&®B8b, 60) and voter registry
audits carried out by Ethics and Transparency hedrstitute for Development and
Democracy (NDI 2006f, 2). Another area of assistdmas been aimed at opposition
party poll watchers, trained by the National Denaticrinstitute and the International
Republican Institute (NDI 2001, 3; WOLA 2006).

Considering the decline in administrative inclusiess and overall election
guality in recent years, international involvembas clearly had limited effect. Most of
the recommendations from election observers —dnatpimproving access to ID cards,
increasing voter education, and cleaning up thervails — have gone unheeded. As the
EU mission to the 2011 elections noted, “[tlhe Idg@amework retains the same flaws
which were highlighted by the European Union ElmtiObservation Missions in 2001
and 2006, whose recommendations have not beeragdbé basis of any reforms”

(EUEOM 2011, 9). This accords with the conclusibiKelley (2012a), who notes that
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“the persistent mistrust and political bias in NMiearaguan election apparatus has
relegated international monitors to serve as vaideof election outcomes, rather than as
catalysts for reforms” (252).

International financing and technical assistancediso clearly not been
sufficient to ensure inclusive election administiat While foreign resources have
certainly helped domestic civic groups carry oeiitvork, they have not been sufficient
to prompt election authorities to perform theiridstmore effectively. For instance, as
the EU mission noted of the 2006 elections, “[tP&E was very slow to respond to the
public concern about the delayed delivery of IDdsaiand failed to launch a public
information campaign or to carry out a specialdgly drive until the last weekend
before the electionslespite having special funds provided by the Ireomal
Foundation for Election Systems (IFES) for thisgnsg (EUEOM 2006, 33, emphasis
added).

If international pressure was influential in promgtinclusive election
administration in the 1984 and 1990 elections, vilaatchanged in recent years? One
shift has been less U.S. interest in Nicaraguavetlig the Sandinista defeat in 1990 and
the end of the Cold War. There has been intermitiessure from the U.S. Congress
related to electoral conduct, especially regardioigr registration among former
Contras, and public pronouncements from embassyia#f in Nicaragua indicating
America’s preference for an Ortega defeat (Cartanrt€ 2007, 19). In recent years the
erosion of election quality in Nicaragua has progdptriticism from the United States,
and the U.S. cancelled $62 million in aid followithge 2008 municipal elections and

another $3 million following the 2011 elections.rggpean donors have also expressed

230



dissatisfaction and have cut aid to Nicaragua spoese to deteriorating election quality
(CNN 2009; Nicaragua Dispatch 2012a; Rogers 2012b).

Although these foreign aid cuts are significangytipale in comparison to the
economic and military war waged by the U.S. agaimstSandinista government in the
1980s. American and European pressures have asodfiset by the flow of money
from the Hugo Chévez government in Venezuela taliysOrtega. Quickly after the U.S.
cut aid in 2009, Chavez offered $50 million to hetpnpensate for the loss (CNN 2009).
The U.S. aid cut after the 2011 elections was “egjant to what Ortega gets every two
days from Chavez, who provided his Sandinista cdmwith $557 million in 2011 and
more than $2 billion over the past five years” (Beg2012b). While U.S. and European
donors have cut hundreds of millions of dollaraith Venezuela has more than made up
the difference, with the additional advantage Wertezuelan aid flows directly to Ortega
without entering the government budget and witltomgtrsight (Colburn and Cruz 2012,
115; Rogers 2011).

According to one respondent working at the U.S. &ssl, the availability of
funds from Venezuela has made reductions in UdSinaiffective (Interview 45). With
only moderate pressure from American and Europeaord and flush with money from
a foreign patron uninterested in promoting eledtdeanocracy, the FSLN government
has not been pressured to administer inclusivdandlections as it had been during the
revolutionary years. As a result, electoral marapah, including voter suppression, has

become less costly.
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Civil Society

Like international election observation, domestis@rvation and other civic
mobilization efforts have had limited impact on aliagua’s election administration.
Large scale domestic election observer efforts ha@gd 996, with Ethics and
Transparency mobilizing thousands of observers (NI37). Since then, civic and think-
tank groups like the Institute for Development &wmocracy (IPADE) antdlagamos
Democracia(Let's Make Democracy) have taken on election pla®n’® while civic
groups Movement for Nicaragua and others have ethegother election-related
activities. At times these groups have directlylitated voter participation, as when
Movement for Nicaragua assisted several thousaodréljuans in obtaining birth
certificates and completing the voter registrapoocess in 2006 (Carter Center 2007, 21;
NDI 20064, 4). Civic groups have also conductedipiiyp efforts to promote
participation (EUEOM 2006, 55; NDI 2006c, 4; Intews 31, 32, 33, 39), while IPADE
and Ethics and Transparency have conducted audhie @oter registry that have been
referenced by political parties in their calls fimproving the registry and applying
Article 41 of the electoral law (NDI 2006c, 4). Maaf these activities have been
supported by external financing and technical émste (see e.g., NDI 2006e, 3; 2006d,
3; OAS 2008b, 60).

Civic groups have also actively proposed electoradsures and pressured for
their adoption. They have firmly supported Artidle (Carter Center 2007, 17; END
2006; Ethics and Transparency 2006a, 27), seeexqidasure as necessary given the low

quality of the voter rolls and considering it betig not disenfranchise eligible voters

178 Domestic election observation has had extensiverage, including about 16,000 observers covering
almost all polling stations in 2006 (OAS 2008b,.61)
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than to add another safeguard against double vbgrediminating the article (Interviews
34, 35). Civil society groups raised the only objats to Article 41’s revision in 2012
(Asamblea Nacional 2012). Civic groups have aldleddor the CSE to keep municipal
offices open between election periods to allowzeitis access to registration (IPADE
2011a, 7; IPADE and NDI 2006, 20), greater easecoéss to ID cards more generally
(Ethics and Transparency 2011d, 3), more extensiter education efforts (EUEOM
2006, 48; IPADE 2000, 21; 2006, 21; 2011, 8; IPA&t NDI 2006, 20), cleaning up
the voter registry (IPADE 2000, 21; 2006, 58), &mrddepoliticizing the CSE (Ethics and
Transparency 2011d, 3; OAS 2008b, 14).

In 2006 an umbrella organization, the ElectoraldrRef Promotion GroupGrupo
Promotor de Reformas ElectoraJéSPRE), was formed. It brings together 14
organizations, including IPADE and Ethics and Tarency, and the group’s proposals
have been wide ranging, addressing political panty campaign finance regulations,
reapportionment, gender quotas, and various measucepoliticize the CSE (GPRE
2008; 2010).

Despite the extensive efforts of civic groups, thfluence has been limited. The
GPRE has presented its proposals to legislatdreihopes that they will use them as a
basis to reform the electoral law, and while tlggdiators express agreement with the
proposals, no action follows (Interviews 30, 33hé&M the electoral law was reformed in
2012, the National Assembly invited input from Esociety groups, and in response the
GPRE commented on each specific measure in th@gedreform and submitted its
own separate proposal. Yet as was the case dudate@ala’s electoral reform, the

proposals from civil society were largely rejected.
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According to all accounts, relations between gwtiety and the CSE — which
had been cooperative in the past — have soured #ec2006 elections (Interviews 32,
33, 35, 38). An EU observer report in that yeaeddhat “the relations between the
domestic observer groups and the CSE were rathse tas the CSE has always
perceived them rather as challengers than asregjii stakeholders” (EUEOM 2006,
55).

With the limited openness of the CSE and rulingypiar recent years, civil
society’s calls for more inclusive election admirason practices have fallen on deaf
ears. One exception is a small administrative nreahat seems to have resulted from
civil society pressure: a 15-day extension of thadiine for ID card applications prior to
the 2006 election. This measure was proposed srdem Enrique Bolafios and passed
unanimously in the National Assembly following mese from civic groups, especially
Movement for Nicaragua, which mobilized protesttsme CSE headquarters (NDI
2006b, 1):"° Yet civic groups were not united in support obthieasure: domestic
observer groups joined the CSE in warning “that thove would slow a very tight
election calendar, potentially creating furthefidiflties” (Carter Center 2007, 25). On
issues where all civic groups have endorsed ingusiection administration practices,
their efforts have been rebuffed. As in Guatemaiafting the rules and practices of
Nicaragua’s election administration has been @a ghme dominated by politicians and

election administrators, with minimal influence ecised by civil society.

1 The deadline was extended by 15 days again mritiret 2012 municipal elections, although it is eacl
if this extension responded to outside pressure E$&uevo Diario 2012b).
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Conclusion

The erosion of election administration inclusivengsNicaragua after 2000 has
been marked by the politicization of the distribatiof ID cards and the disappearance of
voter education efforts. The proximate cause o tt@nd has been the dominance of the
CSE by the FSLN, a party that has not been cortfioeits ability to win fair electoral
contests, has shed its revolutionary ideology, lfeaslbeen able to exploit its
organizational capacity and strong partisan idexatifon to identify its supporters and
single them out for ID cards and partisan voteorimfation campaigns. These features of
partisan identification and organization are markeudtrasts with Guatemala and, to a
lesser extent, El Salvador. These domestic vagadie not sufficiently counteracted by
international pressure, as financial aid from Versa has compensated for the loss of
democracy-conditioned aid from U.S. and Europearod Domestic civil society
groups have also been unable to constrain theoetdqtractices of the governing party
and the partisan-controlled CSE. Table 6.2 belowrsarizes the ability of the
hypotheses to explain the pattern of election adhtnation inclusiveness during this
period.

Nicaragua'’s experience shows that the patholodiparisan election
administration can be severe, but they do not resibmatically from the partisan
composition of the electoral management body. Rdlieeeffects of partisan election
administration are mediated by patterns of pamyidication, by strategic calculations

of electoral outcomes, and by pressures from farpavers.
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Table 6.2 Support for Hypotheses, Nicaragua 2006:20

Category

Hypothesis

Support

Comments

H1: Where a ruling party can identify
opposition supporters, election
administration inclusiveness will tend
to be low, whereas countries with
catch-all parties or fluid party system

< Supported

FSLN’s ability to
identify its supporters
facilitated restrictive
measures aimed at
opposition voters.

U

rules.

E]?er:?:gtns marked by low levels of partisan
attachments will tend to have more
inclusive electoral procedures.
H2: Parties with strong lower class Populist FSLN
. . ) Not oo .
support (typically populist or leftist subported instituted restrictive
parties) will support inclusive rules. P measures.
H3: Partisan EMBs will tend to Single party control of
implement less inclusive measures as the CSE largely
Electoral partisan election officials attempt to | Supported | responsible for decling
Managemen impede the participation of some in inclusiveness.
Bod 9 parties’ supporters.
Stru)c/:ture H4: Independent, non-partisan EMB$
will be associated with inclusive rules .
) . . . Inconclusive
in part by playing an active role in
electoral reform.
H5: A history of election fraud will
lead democratizing countries to adopt
strict safeguards against fraud, which Inconclusive
may in turn impose procedural barrigrs
to voting.
ZPE.S&?;;H H6: Parties that have been the victims FSLN claimed it was
Fraud of election fraud will support strict defrauded in 1996
safeguards that reduce inclusiveness. elections, but lower
Inconclusive| inclusiveness since
2006 has not been
designed to prevent
fraud.
Election H7: Countries with more resources Evidence suggests th
Costs and | will have more inclusive election Not lack of funding is not
Financial administration. supported | a primary cause of
Resources lower inclusiveness.
H8: Strong civil society, particularly Civil society has had
domestic election observation groups, Not little influence despite
- will increase election administration extensive advocacy
Civil inclusi supported d electi
Society and inclusiveness. and election
Public observation efforts.
Opinion H9: Public opinion will set limits on No evidence of public
P the extent to which elites can pursue Not opinion influence on
self-serving election administration supported | election

administration.

Continued on next page
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Table 6.2, continued

Category

International
Influences

Hypothesis Support Comments
H10: International observers will Highly restrictive
prevent extremely restrictive measures Not measures leading up to
in elections that they observe, and on election day
) . supported .
particularly measures that are highly occurred during
visible on election day. observed elections.
H11: The recommendations of electipn Observer
observers will have little impact on Supported | recommendations
election administration practices. largely neglected.
H12: When a country seeks good U.S. and European
relations with Western democracies, pressure in response [o
the influence of election observers wjll S election quality offset
be enhanced and inclusive election upported by aid from
y
administration practices will be more Venezuela.
likely.
H13: Technical and financial Assistance was
assistance will make inclusive insufficient to ensure
measures more likely by enhancing | Inconclusive| inclusiveness, though
domestic bureaucratic capacity. such aid has declined
over time.
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CHAPTER 7

EL SALVADOR: FROM VOTER EXCLUSION TO HALTING REFORM

During its transition to democracy, El Salvador ptéd administrative barriers to
voting similar to those in Guatemala, such as efiméd voting sites, the assignment of
voters to polling places based on alphabeticalratber than proximity, and onerous
voter registration requirements. And like GuatemgleSalvador’'s administrative
practices have become more inclusive over time. él@w this growing inclusiveness
has differed from the Guatemalan case: voter negish has become simplified, while
polling decentralization has not been fully implereal.

Why did the country adopt such restrictive pradidaring its early years of
democratic transition, and why has it lowered leasrto participation in recent years?
This chapter shows that El Salvador’s restrictidmmistrative measures were adopted in
the country’s pre-democratic period in responsia¢osecurity conditions during the
country’s civil war and the desire to eradicatedhextion fraud that had been common in
prior elections. These restrictions continued lafigr these initial conditions had
changed due to both institutional inertia and particalculations about the likely effects
of expanding the electorate through more inclusieetion procedures. Ultimately,
pressure from the left, civil society, and interoaal election observers and experts led
to halting reforms, while calculations of partisaterests dictated the sequence and
shape of reform. Voter registration reform was lemstentious because it was expected
to provide greater protection against electoralipwdation without adversely affecting

partisan interests, while making polling stationsrenaccessible was repeatedly delayed
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because the perceived risks to partisan intengatscularly on the right, were greater,
while the benefits for deterring election fraud evemore limited.

Because this chapter covers a longer period treprivious case study chapters,
there is greater alternation between descriptiveeaplanatory material in the hopes of
making the narrative easy to follow. The first sattprovides brief background on El
Salvador’'s democratic transition, while the secsection overviews the establishment of
restrictive election administration practices ie #t980s and the third section discusses
the continuation of restrictive practices throulga 1994 general election. | then offer
analysis to explain the initial adoption of eleat@dministration practices during this
transition period in the fourth section. Sectiorefdescribes the election administration
reforms undertaken since 1994, while the sixthisedffers explanations for those
reforms. The final section assesses the influehtieechypothesized causal factors laid

out in Chapter 2.

Background

El Salvador’s full transition to democracy is commtyomarked by the 1994
elections, the country’s first post-war electionattincluded the participation of the
FMLN guerillas-turned-political party. The countsymilitary regimes had held periodic
elections, with those of the 1970s marked by bidtand. Elections in the early-mid
1980s were held under conditions of civil war aadese human rights abuses on the part
of the military and paramilitary death squads. Therditions for democratic elections
improved in the late 1980s, and a turnover of i@wilparties took place when the right

wing ARENA (Republican Nationalist Alliance) pantyon the 1989 presidential
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election, defeating the Christian Democratic P&PyC). That election also saw the first
participation of leftist parties under the Demoir&onvergence coalition.

By the beginning of the 1990s the government and.IRiguerrillas were
engaged in peace talks. During these negotiattbes:MLN sought constitutional and
electoral reforms, and in 1991 the government avitiNF agreed to replace the electoral
management body — the Central Elections CounciEGEwith a Supreme Electoral
Tribunal (TSE). The CCE had been composed of omesentative of each branch of
government until 1983, when it became partisandbasth three magistrates nominated
by the top parties in the previous presidentiatted@ and approved by the legislative
assembly® After a 1991 constitutional reform that replackd €CE with the TSE, two
additional non-partisan magistrates were addebe toamed from lists put forward by the
Supreme Court and chosen by two-thirds vote iradsmbly.

Since the TSE'’s creation, it has been pervadedabyspnship at all levels, with
staff in the technical directorates, departmentdl municipal election councils, and
polling stations appointed by a party quota systBaloyra 1998, 21; EUEOM 2009a;
IFES 1994Db, 10). Despite the legal requirementttinsy be non-partisan, observers
sometimes note the partisan behavior of the Cauritnated magistrates (CIS 2004,
2006, 9) and the political influence in the comgiosi of the court itself (Artiga-
Gonzalez 2008a, 529). Conservative parties (ARBR&IN, and PDC) have held
majority control of the TSE for most of its histoty addition to holding a plurality or

majority of magistrate positiort&" prior to the 2009 elections four of the TSE’s seve

180 This was later briefly expanded to four magissatamed by the top four parties (IFES 1994b, 10).
181 Of the 2004-2009 period a European Union obsemission reported that “[t|he TSE’s partisan nature
led to the formation of a bloc, uniting the ARENAMBPCN representatives with a Magistrate from the
Supreme Court of Justice. Their majority posititloweed them to wield control over the electoral ges
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technical directorates were headed by partisatizeofoverning ARENA party (EUEOM
2009a).

The 1992 peace accords also created an electdralosnmission within the
National Commission for the Consolidation of PeE®PAZ). This sub-commission,
with representation of all political parties, desifta new electoral code, which was
unanimously approved by the legislative assemlbliiz8 1994b, 9; Spence and Vickers
1994, 9). The electoral code increased party ppation in the administration of all
aspects of the electoral process, including a pasity oversight body, théunta de
Vigilancia (JVE), to monitor the work of the TSE (Spence amck¥rs 1994, 9).
However, with its budget set by the TSE and with strongest political parties already
controlling the TSE, the JVE has had little inflaer(Baloyra 1998, 21; Spence and

Vickers 1994, 24).

Establishing Restrictive Election Procedures: 1982991

While El Salvador’s 1994 elections are often tréate the “founding” democratic
elections, the origins of many features of the ¢tselection administration lie in the
1982-1991 period. Thus while the country’s eleaidaring this period (particularly
1982-1989) have been variously characterized anodstration elections” and
“electoral authoritarianism” (Montgomery 1995, 1567, 185), they merit brief
discussion here to identify the origins of sevadhinistrative practices that lasted long
into the democratic period.

Prior to 1985, there was no system for voter regfisin: the voter rolls were

taken directly from the civil registries, so anyomi¢h an ID card ¢édulg was supposed

during this mandate. This situation left the FML&exted Magistrate and the second Magistrate
designated by the Supreme Court of Justice in anityi (EUEOM 2009a).
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to be added to the voter list (Baloyra 1993, 8-Giiyen the unreliability of theédulg

and following serious problems with the qualitytioé voter lists in the elections of 1982
and 1984, a separate electoral registry was cansttibeginning in 19852 and in 1988

a new voter ID card (thearnet electorglwas used for the first time (Baloyra 1993, 8-9;
Consorcio 2000, 22; IFES 1994b, Annex Il). Thigaduced an extra step for citizens to
register to vote. The process involved a citizegspnting an ID or two witnesses at a
registration office, with the applicant’s informati then sent to the central CCE office to
be verified and, if approved, a voter card woulddseied (Freedom House 1989, 39; NDI
1989, 11-12).

After allowing the delivery of voter cards up urglection day in previous
elections, a cutoff date of 30 days before theteleavas set by an amendment to the
electoral code pushed by the ARENA paffjOther parties “charged that this reform
would deprive many otherwise qualified citizensegércising their right to vote” (NDI
1989, 8; see also Freedom House 1989, 39). But ARjablified the measure to prevent
manipulation of the voter rolls and ID cards, a®hbserver report explains:

ARENA representatives argued that this reform eseary to prevent the fraud

that had been committed in the March 1988 electwdmsn Salvadorans were

allowed to receive their voting cards up to one befpre the event. According to

ARENA, PDC functionaries then working in the CCEnped large numbers of

bogus voting cards in the final hectic days of¢hepaign while the agency’s

attention was focused on other last minute adnmatise details. The earlier
deadline for voting card delivery would presumatg@gtuce the opportunity for
such activity by allowing a more thorough scrutofithe process... In defending

this reform, ARENA members insisted that ‘it isteeto maintain the quality,
than the quantity of voting cards’ (NDI 1989, 7-8).

182 This was based on a 1983 constitutional reformng@ecio 2000, 22).

183 Decreto 170, Jan. 25, 1989, amending Art. 40 ®fl®88 Electoral Code. ARENA wanted a 45-day
cutoff, but agreed to a shorter 30-day cutoff far 1989 elections at the behest of the PDC pattiRI(IG
1989, 60-61). Another reform in 1990 alloweatnetsto be delivered up to eight days before the aacti
(WOLA 1991, 7).

242



The elections of 1989 and 1991 were marked by adtrative problems in
processing registration applications and deliveviaggr cards, along with accusations
between political parties “about local functionarpreventing people from registering by
misplacing forms or not accepting valid ID, or renmg names from the CCE database”
(NDI 1989, 12). As a result, several hundred thadgaeople had registered prior to the
1989 and 1991 elections but did not receive thetencards in time to vote (Baloyra
1993, 15; Freedom House 1989, 40; NDI 1989, 1341h4)991, close to 30 percent of
those who registered were expected to not recheie toter card in time for the election,
and on election day there were inconsistenciesdmtwoter cards and the voter lists,
including many registered voters’ names not appgash the lists (IFES 1994b, Annex
II; Montgomery 1995, 222-223; 1998, 118-119).

The 1980s also saw the centralization of pollirgighs in municipal centers,
with most municipalities having just one voting tamAdditionally, in the larger urban
municipalities that had more than one voting centeters were assigned to a polling
place alphabetically, rather than to the site dbsetheir residence (Freedom House
1989, 40-41). Thus voters in both rural and urbr@asoften had to travel significant

distances to reach their voting station.

The 1994 “Elections of the Century”

After the end of the country’s civil war in 1992, &alvador headed into what
were dubbed the “elections of the century.” Thetabas were the first in which the
FMLN participated, and presidential, legislativadanunicipal elections were all held

concurrently — which only occurs once every 15 yaaiEl Salvador’s election calendar.
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The country headed into the elections with a negteral management body and

electoral law, but with restrictive election adnstnation practices still in place.

Voter Registration

The most significant impediment to participationswater registration.

Underlying voter registration was a decentralizetl cegistry system run by
municipalities, as in Guatemala. Despite the meishas put in place in the 1980s,
registry data was unreliable due to uneven recegping practices, the destruction of
registry offices during the war, and the displacenhwe emigration of large numbers of
Salvadorans (IFES 1994b, 11; Spence and Vickerd,1195).

To register to vote, citizens would apply at a seégition center in their municipal
center, bringing a birth certificate or ID card,lacking those, two withesses. The
citizen’s application would then be sent to the Tfice in San Salvador to be checked
against the TSE’s archives of birth certificategeiiif the citizen had applied with a
birth certificate, the application would be “rejedtunless the central computer data base
also ha[d] a copy of that birth certificate” (Sperand Vickers 1994, 15); in this case, the
applicant would need to provide a copy or “requieat the mayoral office where she/he
was born send a copy of the birth certificate ®Thibunal” (IFES 1994b, 12). The latter
was made difficult by some mayors who failed tawelcopies of birth certificates to the
TSE or charged exorbitant fees (Lehoucq 1995, WRihtgomery 2000, 149). If the
application was approved, the applicant would kaeddo the voter registry and a
notification card ficha) sent to the office where the person applied. ditizen would
then be required to return to the registry officénéve a picture taken and the voter ID

card €arnet electorglissued. However, the registry offices did noftifiyototers when
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their applications had been approved, and the psirng of applications took weeks or
months. “[A]s a result, people often had to retiarthe town hall three, four, or five
times looking for theifichas Many tired of fruitless journeys and simply nezame
back” (Montgomery 2000, 148; see also Spence ankievs 1994, 15).

As Montgomery (1998, 126) summarizes: “[ijn a coyntith 60 percent
illiteracy, the TSE devised a Byzantine voter ragison process that would have cowed
even a well-educated voter.” Stahler-Sholk (199423) similarly notes that “[tlhe TSE
set up extremely slow, cumbersome mechanisms @istezing eligible voters and giving
out voter registration cards. Because of the tintkexpense involved in making
numerous trips to TSE offices to register, and tloesee if the voting card was ready,
these procedures tended, disproportionately, enélianchise the poor.”

Compounding the obstacles posed by the applicatiocess was the slow
delivery of voter ID cards. UN surveys in mid-19@8nd over 700,000 Salvadorans
(nearly 30 percent of voting age citizens) unreged and lacking voter cards (Cordova
Macias 1996, 39; IFES 1994b, 12; Montgomery 206@, hote 29). The problems with
registration and pressure from the internationatmainity led the TSE to carry out a
registration plan, with financing from the U.S. Agg for International Development
(USAID) and the United Nations Development Prog{&iNDP), consisting of “a
publicity campaign, mobile registration units, exd®n of the local Tribunal office
hours, and an extension of the deadline for handirighe arnets (IFES 1994b, 12§
Another plan to facilitate voter registration cafram the UN observer mission directly,

and involved well-publicized one-day eventsega-jornadakin each department to

184 The deadline for distributing carnets had been®g@grior to the election, and was extended to&6 d
in the face of a major backlog (Decreto 755, ttangiamendment to Art. 30 of Electoral Code).
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register voters. As Montgomery (2000, 149) explai@NUSAL officials assumed
responsibility for the logistical support for votegistration, including traveling to
municipalities in order to find individual birth t&icates required for registration, a task
originally intended for the TSE and mayoral offi¢es

With these efforts, delivery of voter ID cards iraped over time (Cordova
Macias 1996, 39-40). Yet when the registry closedanuary 19, 1994, only 2.17
million of the 2.7 million registered voters haeithvoter ID cards. Of the remaining
registrants, many had approved applications, fackviD cards needed to be produced
and distributed. For some 75,000-80,000 citizensydver, the registration application
had not been approved due to birth certificatesorotg on file, leaving them unable to
vote. Some 300,000 voter ID cards were not retddweelection day (IFES 1994b, 13;
Lehoucq 1995, 181). Many of these cards may haga baplicates or belonged to
people who had left the country since registetffigput others would have been unable to
vote without their ID card. In total, estimatesvoter registration coverage were
generally 80-85 percent of eligible voters (CordMeacias 1996, 40; IFES 1994, 13;
Montgomery 1998, 128), but “[a]bsent a centralizegister of citizens and with the last
census dating to 1974, an unbiased estimate magguessible” (Baloyra 1998, 22). Of
those registered, tens of thousands (and potgntrelhy more) were unable to vote

because they did not receive their voter ¢afd.

'8 The TSE estimated that the effective voter regi@ecluding deceased, emigrants, and duplicatas) w
2.2 million voters, and the UN observer missiorineated that 300,000-400,000 people on the voter
register were deceased (IFES 1994b, 13).

18 The electoral law was revised to allow the distin of voter ID cards between the first and secon
rounds of voting for the presidential election,utéag in 10,000 new additions for voters whosetbir
certificates had been found (IFES 1994b, 3, 13).
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Other problems with the voter registry occurrecetattion day, when many
voters arrived at their polling table to find thlagir names were not on the voters list or
the number of their ID card did not match the nuralzé their polling table. The UN
observer mission estimated 25,000 voters were fiesarhised due to these problems;
other estimates were 87,000 voters or more (IFEE8,18; Lehoucq 1995, 181; Spence et
al. 1997). There were also some cases of voteng heiable to vote because someone
had already used their name to vote (IFES 1994 &tther cases of voter impersonation

fraud or sloppy record keeping by poll workers.

Getting to the Ballot Box

In the 1994 elections and afterwards El Salvadatinoed to employ a system of
polling locations and assignment of voters to pglisites that imposed barriers to
participation similar to those in Guatemala. Votoemters were concentrated in
municipal centers, with about 80 percent of muraktijes having only one voting center
(Consorcio 2000, 74). Voting centers frequentlytaored dozens or hundreds of
individual polling tables, with voters requiredfind the table to which they were
assigned. For instance, in the 1994 elections 8byvoting centers were used in the
entire country, containing 6,970 polling tablesH§8 1994, 115%” While this increased to
384 voting centers in 1999, the number of votingters decreased in the next two
elections to 376 and 363, respectively, even asuingber of voters and polling tables
increased (TSE-ES 1999, 11, 17; 2000, 49; 2003 \a%grs also continued to be
assigned to voting centers alphabetically rathan thy distance from residence. This

meant that many urban voters had to travel acmss to vote, and often family

187 An additional 35 voting centers were added forseeond round of presidential voting (IFES 1999b, 3
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members would be assigned to different voting looat(Spence, Lanchin, and Thale
2001, 6; Ulloa et al. 2000, 31).

Polling site location and alphabetical voter assignt presented two obstacles for
voters: transportation and overcrowding. The lichiteimber of voting sites necessitated
long travel for some voters, which was compoundethb limited public transportation
available (IFES 1994, 2; Manca 1997). One consempuiehdistant voting centers, as in
Guatemala, was the use of transportation by paliparties to mobilize their supporters,
“with an advantage to those who have more resou(&pence and Vickers 1994, 25).
The limited number of voting centers also resuitedvercrowding, particularly in large
urban areas, “making it very difficult for citizets locate (and access) their JRV and
names on the electoral registry” (IFES 1994, 2)eOrowding and the lack of TSE staff
to orient voters or signs displaying the votesslistsulted in confusion and long lines at
many voting centers in 1994, and as a conseque&maee goters left without voting (IFES

1994, 20, 22-23; Lehoucq 1995, 181).

Table 7.1 Election Administration Inclusiveness Salvador 1994-2000

Dimension Description Inclusiveness Juridical Basis

Voter Registration
Extent of state Voter-initiated, inconsistent Low Electoral law /
responsibility for state efforts to register Administrative practice
registering voters citizens
Difficulty of Complex process involving Low Administrative practice
registration process multiple trips to centralized

offices
Ease of access to ID | Multiple ID forms or Medium Electoral law /
documents required for witnesses accepted, but Administrative practice
registration central registry must have

birth certificate on file
Registration closing 60-120 days Medium / | Electoral law
date Low
Residency requirement  No residency requirement High| Electoral law
Provisional registration| No provisional registratio Low Administrative practice

Continued on next page
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Table 7.1, continued

places

in municipal centers;

Dimension Description Inclusiveness Juridical Basis
Registry consultation Voter lists distributed to High Electoral law
political parties and posted
in public places
Purging of voter rolls Voters not purged from the  High n/a
rolls for failure to vote
Getting to the Ballot
Box
Accessibility of polling | Polling places centralized Low Administrative practice

U

limited public
transportation
Assignment of voters t¢ Alphabetical (not based on Low Administrative practice
polling places residence) / Electoral law
Convenience voting Not used Low Electoral law
measures
Electoral calendar Voting held on Sunday High Adsthnative practice
Casting a Ballot
Voter ID requirement | Carnétrequired; many Low Electoral law /
registered voters did not Administrative practice
receivecarnétby election
day
Provisional or tendered Not used Low Administrative practic
ballots
Voter Education
State efforts to inform | Modest voter education Medium Administrative practice
voters of where and campaigns, increasing in
how to register and scope over time
vote
Overall Inclusiveness Low

* Electoral law refers to those elements basederetectoral law that are not open to
modification by the electoral management body. Adstiative practice refers to those
elements that are not explicitly codified in theatbral law, but are instead matters of
bureaucratic performance and administrative digoret

Explaining the Origins of Restrictive Election Administration Practices

A number of restrictive election administration rs@as were adopted in the

1980s, including an additional step for voter reegison, an early cutoff date for

distributing voter cards, and centralized votingtees to which voters were assigned
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alphabetically. Many of these measures lasted girdlie 1990s (see Table 7.1 above).
Why were these measures adopted, and why did #&rmsyspthrough the 1994 elections?

As suggested above, the desire to prevent elefrthod was a central motive
behind the voter registration rules put in placéhi; 1980s. Theédulaand the local civil
registries on which it was based were unreliabid, many local registries had been
destroyed by guerrillas. The issuance@&dulaswas also under the authority of mayors,
many of whom were from the PCN and ARENA partidsistthe governing Christian
Democrats, who had been victims of election frauthe 1970s, had reason to oppose
basing the voter lists on ID cards distributed ligit opponents. At the same time, the
other parties “feared being victimized by the viastics that they had masterminded in
the past” (Baloyra 1993, 8), and in fact ARENA leegdbelieved they had been cheated
out of victory in the 1984 presidential election QA 1991, 4). Indeed, this period was
marked by mutual accusations of fraiitiand a proposal in 1984 from ARENA to
require only aédulato vote, without any use of voter lists, drew ogiion from the
Christian Democrats, “alleging that this openeddber to large-scale fraud” (Baloyra
1993, 12).

The requirement for voters to obtaicanetand the cumbersome system of
verifying voters’ data were thus intended to engueater control over the registry and
prevent fraud (Artiga-Gonzalez 2004, 200-201; Cocisc2000, 12; WOLA 1991, 7).
During this checking process many registration i@apbns were rejected due to minor
discrepancies between the name on the applicatidonhee name in the municipal

records, which apparently was caused in part byngpater program used by the CCE to

188 For one episode, see Montgomery (1995, 197).
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prevent multiple registrations (IHRLG 1989, 62).eTéarly cutoff date for distributing
voter cards was also, it appears, an attempt teeptananipulation of the voter rolls.

If voter registration procedures were aimed at enéng fraud, was the
centralization of voting sites also an attemptr@vpnt misconduct, as in Guatemala?
Here the connection between fraud prevention astticdve administrative practices is
less clear. Baloyra (1993, 9) suggests that coratmg polling sites may have been
intended to cause long lines for voters and theneike multiple voting more difficult.
He more broadly suggests a link between restrigiraetices and the goal of preventing
fraud and the intimidation of rural voters:

The electoral system established in El Salvadanduhe 1980s was designed to

avoid fraud, not to maximize popular participatianfhose who had been in the

democratic opposition of the late 1960s and thé&&%ad bitter recollections of
the outcomes of the 1972 and 1977 elections. Tivbsewere willing and able to
test the waters again in the early 1980s, spetifidae Christian Democratic

(PDC) and Democratic Action (AD) parties, worridzbattamaleo(ballot

stuffing) attempts and girded themselves to coastehe onslaught of clientele

voting and intimidation by rightigefes civilesand military officers in rural areas

(Baloyra 1993, 8§%°

A later election observer report noted that ceiztaéibn was in part meant to
ensure the secrecy of the vote (EUEOM 2009a). Gthaggest a different motive for the
centralization of polling sites: the desire to gae large crowds of voters that would

give the appearance of massive participation, lggiimizing the elections in the media

(Consorcio 2000, 73; ISD 2009; 20114, 2).

189 Baloyra (1993) also argues that “[t]he only wawihich these very intense and distrustful adversarie
would accept the outcome of elections as binding Wvene elections could be considered relatively
foolproof” (8) and that “the determined officiaffeft to prevent electoral fraud resulted in ‘a very
complicated system which in the final instance (e)ativery difficult for the electorate to actuairpte™
(12). He does not always connect this preoccupatitimpreventing fraud with specific administrative
measures, however.
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An explanation that enjoys more support, howewethat the centralization of
voting sites was intended to ensure security irctrgext of guerrilla insurgency.
Baloyra (1993, 9) notes that the measure was “fgjapdly to facilitate protection by the
Armed Force,” and other sources cite security neass well (EUEOM 2009a; UN 2009,
4). That centralization was due to security congevas the only explanation offered by
interview respondents, including those of differpalitical persuasions (Interviews 51,
54, 63). Security concerns also played a role int&mala and Nicaragua, where free
elections preceded the termination of civil conflBut security could be expected to play
a larger role in El Salvador, given the fact tlet EMLN guerrillas were a more
formidable military force capable of holding sigodnt territory than were the URNG
guerrillas in Guatemala or the Contra forces inakagua.

In fact, the FMLN was able to prevent voting in magarts of the country in the
early 1980s: in 1984, voting was not held in 58 roipalities where the FMLN presence
was strongest, including two in which guerrillasueyed the ballot boxes (CIDAI 1984,
212-213; see also Ratliff and Perry 1984, 12-13)rdvgenerally, the state was unable to
ensure security in many areas, as the FMLN exeautednber of local officials and
issued death threats to many others that wereeel@ctareas they controlled, causing at
least 50 mayors to resign in the late 1980s (IHRI989, 112). Recognizing the problem,
the electoral code allowed the CCE to not instaling sites in some municipalities,
instead locating polling stations for citizenshos$e areas in nearby municipalities
(Electoral Code 1988, Art. 278; IHRLG 1989, 49).

In such a context, it almost certainly would haget impossible to guarantee the

government’s control over polling in all cornerstioé country, making it necessary to
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concentrate voting in more easily secured areasleWhs difficult to know the exact
mix of motivations, since the centralization of mgtsites was not specified in the
electoral code but rather a decision of the CCElated the TSE (thus leaving no
legislative record), it appears that security weesgrimary reason for centralizing voting
centers, with the goal of preventing various typesianipulation (ballot stuffing,
coercion of rural voters) perhaps a secondary raotiv

Aside from polling centralization was the alphabatiassignment of voters to
voting centers in the larger municipalities. Adnatemala, there appears to have been
no substantive reason for adopting this method @afvador. As the current president of
the TSE explained, this method was administratigatypler for those conducting the
elections (Interview 55), and was apparently adbfbe this reason. In a context of less-
than-free elections held during civil conflict aadministered by an election council with
low technical capacity, and where the method afyagsy voters to polling sites was
only relevant in the few municipalities with moteah one voting center, the CCE opted
to shift the burden onto urban voters to reachr theliing site rather than undertake the
work necessary to assign voters geographically.

For the 1994 elections, the immense obstaclesrtipation presented by the
voter registration system resulted from severabiac although it is difficult to assign
relative weight to each. First was simple ineristhe complicated registration process
was largely a holdover from previous elections,chihin turn were driven by a desire to
prevent fraud. The complicated system of verify@agh application against birth
certificate archives as well as an early closintg da allow time for parties to review the

rolls — the peace accords called for the rollsegbblished at least 20 days in advance of
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the election — reflected the continuing distrugtvaen the parties and concerns about
election rigging. New registration procedures wayesidered at the time, as a 1992 UN
mission “presented recommendations on the feasiliintroducing a personal identity
document which would also be valid for the 1994&&bes” (UN 1992, 16), and a non-
governmental group presented a proposal to coraduat-hoc registration (Martel 2010,
16-17). Ultimately it was decided that there wasermugh time or money to introduce a
new ID card by 1994, a decision some attributé¢éogartisan calculation of existing
parties whose supporters were already registengelr{iew 63). At the same time, a
recommendation from the UN electoral mission alsmoeraged maintaining the existing
registry, as Montgomery (2000, 144) reports: “Ttheai of developing a new voter-
registration list, as suggested by the August 198 mission and as had been done
with great success in Nicaragua in 1990, vanisHedacio Boneo, the head of the UN
Electoral Division office in New York, decided teaommend cleansing and adding to
the existing roll. This decision would haunt ONUSAhd the entire electoral process.”
Secondly, partisanship affected how voter registngbrocedures were carried
out. Because of the decentralization of civil raggs in local government offices, mayors
could obstruct voter registration in attempts tolege opposition supporters from the
electorate, even if not directed to do so by theiitical party. Mayors of the governing
ARENA party in particular were accused of obstmgtcitizen efforts to obtain birth
certificates and voting cards, and this may haw ttee FMLN several tightly contested
local races (Lehoucq 1995, 181; Montgomery 1995, 2600, 149-150). Stahler-Sholk
(1994, 29) argues that the more burdensome poségestration requirements in El

Salvador compared to Nicaragua reflect the fadt“tlegistration took place in a context
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where those voters who were already registered waepresentative of the population
as a whole, in the sense that they had participatetbctions of the past that had
excluded the FMLN. Obstructing registration wasaywf keeping the pool of voters
similar to those who had returned ARENA majoriiieshe last two elections.” This
sentiment was widespread on the left, while ARENgYssidential candidate denied it
(Montgomery 1995, 250). The UN observer missiorgdntrast, concluded that “the
failure to register would appear to be due morettvargy on the part of the citizens and
technical inefficiency on the part of the Suprentectoral Tribunal than to a deliberate
effort to exclude certain sectors of the populafmmpolitical reasons” (UN 1993, 3). A
UNDP survey on voter registration also “found tthegt large majority of those affected
by the deficiency of the systencaould not be identified as members of any party”
(Manca 1997). While the evidence regarding partmeanipulation is unclear, at the very
least some of the bottlenecks in the processingt&r registration applications appeared
to result from some mayors failing to send applisairth certificates to the TSE so that
their registration could be processed.

Finally, some of the registration obstacles resuitem TSE incompetence and
logistical difficulties, as the UN concluded. Th8H had been created only two years
prior to the elections, and was administering aegarelection in difficult post-war
circumstances in which civil registries had beestidged and over one-fourth of the
population had been displaced (Spence, LanchinTaate 2001, 2). The TSE’s partisan,
rather than technocratic, staffing likely didn'dfaén this regard.

Like the voter registration system, the systenooétion polling places used in

1994 was a holdover from previous elections. Dedpi¢ fact that security concerns had
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disappeared with the end of the war, the decenaitadin of polling locations seems not to
have been considered for the 1994 elections, ajtihas election day approached the
necessity for such a reform was recognized. Shotinee and resources, and with its
hands full with voter registration, the TSE studkwthe established method of

concentrating polling sites and assigning votephabetically.

Election Administration after 1994: Halting Steps bward Greater Access

Many of the procedural hurdles facing voters indlp@rsisted in subsequent
elections. But some administrative measures unkiantay the TSE after 1994 sought to

improve voter access, while major legal reforms M@ome after 2000.

Administrative Measures to Increase Voter Access

Voter registration requirements were largely ungeahuntil 2003, and again in
the 1997 elections the number of voter cards retddy voters fell well short of the
number of new registration applications (TSE-ES7194-12)'*° However, with the
support of the international community (UN 1997, tBe TSE made extra effort to
register voters and deliver voter cards for the7i®@ctions, carrying out
“megajornadas” on the weekends to promote registratonducting house to house
visits, sending telegrams to voters, and extencBggstration office hours (TSE-ES 1997,
11-12). However, these efforts seemed to haver®tin the three subsequent elections,
as TSE post-election reports of those electionsenmakmention of such registration

activities. Another restrictive aspect of voterisggtion was the early closing date, with

new applications ending 120 days before electign(B&ctoral Code, Art. 31). This

19 The TSE reports that 325,119 registrants had een llelivered their voter card, but the numbehesé
that had emigrated or were deceased is unknown-8SE997, 12). By the 2000 elections, the number
dropped to 234,003 (Consorcio 2000, 14, note 4),l3n2003 to 50,000 (CIS 2003).
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meant that voter registration closed two to threatins before the legal start of the
campaign season. Also, following the March 199¢teles, voter registration services
did not resume until the beginning of 1998 (TSEA®99, 18). Thus the TSE had taken
steps in 1997 to facilitate voter registration, sighificant barriers to registration
remained.

Greater efforts were also made to ensure the &yeof public transportation
on election day. While the electoral code (Art. Bequired that the government ensure
the functioning of public transportation on elentiay, the TSE began to contract buses
to provide free transportation for voters by 199SE-ES 1999, 29). This was limited to
major urban areas, but covered areas accountirjgdbover half of voters by 2003
(TSE-ES 2003, 32) and had expanded further by Z0SE-ES 2004, 63-65§" In
December 2003 an amendment to the electoral cogéree the TSE to contract free
public transportation “to the extent of its econoipossibilities” and “with the objective
of facilitating citizen participation in the resp®e electoral event” (Art. 347, amended
by Decreto 228). Nevertheless, many voters contina@&epend on political parties for
transportation to distant voting centers, with dttendant concerns about pressure placed
on voters to vote for the party providing the @S 2003, 2004; OAS 2009b, 38¥.

The scope of the TSE’s voter information campamgyasiually expanded after
1994. In that year, the TSE had carried out a cagngda inform voters about registration
requirements and the voting process, which was tenmmgnted by a more extensive

campaign by civic groups with USAID funding (IFES94, 17). However, observers

191 The number of bus routes used increased from 2008 to 65 in 2004 and 76 in 2006 (TSE-ES 2003,
33-34; 2004, 63-65; 2006, 81-85).

192The TSE has actually subsidized party transpovbtérs in rural areas, with little oversight ofihthe
funds are used (EUEOM 2009a, note 25).
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evaluated the voter education efforts to be inadeg(IFES 1994, 28-29), and on
election day, observers noted that many less eedcaters did not understand the
registry process and had difficulty finding theames on the voter lists (IFES 1994, 2,
23) 13 Many domestic political actors recognized improees in voter education for
the 1997 elections (IFES 1997, 20-21, 25, 50), whenl SE had employed cultural
activities that “sought to motivate voter registvatand documentation through distinct
demonstrations of art such as music [and] thede&E-ES 1997, 34). But the reach of
such activities was limited to 12 sites, four adrthin San Salvador (TSE-ES 1997, 34).
By 2000, voter information efforts came to inclutew methods for voters to
check their registration status and voting locatguch as information kiosks installed in
commercials centers and parks, a telephone hodimégwebsite (TSE-ES 2000, 38). In
2003 mobile kiosk units were added to the repext@nd the number of voters
consulting information kiosks more than doubled EFESS 2003, 56-57). Efforts
intensified in 2004 with the first use of a newetolD document and registry system (see
below), with 1.5 million telegrams containing votegistration information sent to
residents in urban areas, television and radiolatispards, and for the first time,
inclusion of sign language in all TSE televisionts(TSE-ES 2004, 43, 74). The
number of voters taking advantage of registratienfication methods continued to
increase (TSE-ES 2004, 53). The TSE continuedédhese different tools in its
extensive information campaigns in subsequentiele{TSE-ES 2006, 40, 85; 2009,
40), allowing voters a number of ways to checkrthegistration status before the closing

of the electoral register, confirm their voting &on, and find out about public

193 Many voters also marked ballots incorrectly by kitag each party running in a coalition, thus
nullifying their vote (Montgomery 1995, 266). Thigay be a reflection of the inadequacy of voter
information campaigns prior to election day.
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transportation routes on election dd8yThe 2009 observer mission from the European
Union, one of the most critical election observegamizations, called the TSE'’s voter
education campaign “massive and well designed” (BME2009b, 6). Voter information
efforts in 2012 were also evaluated positively, amnvlved house-to-house visits in
many urban areas to inform voters where they wesgyaed to vote (ISD 2011a, 13 note
18; Interviews 51, 58)%°

These efforts have not always been without problérawever, including
telegrams not received in time, a slow websitehieck voter information, and mobile
units visiting outlying areas during inconvenieonubhs (CIS 2004). On election day 2003,
for instance, some observers noted that TSE infoomaenters were run by partisans of
ARENA and the FMLN with no oversight, and votersreazgometimes given the wrong
information about where to vote (CIS 2003). Curyerdne shortcoming is that it is only
possible to check one’s voter registration statusnd electoral periods; even the website
used to consult one’s registry information is ndikable between elections (Interviews
55, 58). On the whole, however, voter educationgagns have over time become more
extensive and have used a wide variety of mediaféom voters.

Finally, the act of casting a ballot has becomearamcessible for some voters,
although improvements in election day proceduree leen halting. After 1994, many
voters continued to find upon arriving at theirlpw station that their name was not on
the local voter roll or that there were inconsistea between the data on the voter roll

and on their ID card (CIS 2000; 2003; Ramos 19%figre have been cases of such

1% Prior to the 2006 elections, the TSE received over million citizen consultations (TSE-ES 2006, 65
86); prior to the 2009 elections, this increasedver 1.4 million (TSE-ES 2009, 40).

195 Informing voters of where they were assigned ttewaas critical in 2012, as residential voting was
expanded and many people would be voting at neatitmts (see below).

259



problems even after the creation of a new electegibtry and identity card (Martel

2010, 31-32; NDI 2009, 3; OAS 2009b, 16), althotigk problem has diminished
considerably in recent elections, and today cabesgestered voters not appearing on the
voter list are isolated (Interviews 53, 54, 55,.59)

The TSE has also taken greater steps to orients/iste€rowded voting centet®
These efforts have been of limited reach, howeasedl, observers have noted the
insufficient presence of staff to direct votereaércrowded voting centers (CIS 2000;
2003; 2004; OAS 2009c, 21, 23; 2008c, T8)0ther election day obstacles to
participation have been posed by the widespreadlatning of polling stations (CIS
2003; 2006, 26; 2009, 30; EUEOM 2009b, 11; OAS 20882009c, 21) and some cases
of people finding that someone had already votetiéir place (CIS 2004)2 Finally, a
noteworthy advance undertaken by the TSE has heentroduction of Braille ballots

for blind voters, used since 2000 (TSE-ES 20002803, 60; 2006, 80).

Legal Reforms
While the administrative measures taken by the &f&t the 1994 elections
tended towards more inclusiveness, the most impboctzanges to El Salvador’s election

administration have come from a series of legairmas. The need for electoral reform

1% These efforts have included posting more sign®ting centers to direct voters (TSE-ES 1997, 24, 2
2000, 47) and agreements with the Scouts Assoni&i@rovide youth volunteers to work as electiagy d
orienters (TSE-ES 2004, 45-51; 2006, 80).

197 One observer group describes this challenge titats face: “Observers noted voters going frometabl
to table asking where to vote, and being sent at@ucircles. After an extensive search for thames on
the voting registries of several tables, many faietl voters gave up and left the voting centetisout
voting” (CIS 2003). Likewise the following year:rthree municipalities, voters were observed |legtire
voting center without voting, reportedly due toitheability to locate their JRV. This frustrati@nd
confusion felt by many voters on the day of thetdas is amplified for individuals who are unahte
read” (CIS 2004).

1% |n some cases, observers noted that pollworkrsedi such voters to cast their ballots, in viaatdf
the electoral code (CIS 2004).
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was already evident in 1994, when the top two gesgial contenders agreed to pursue
reform after the elections — including the introgloic of a new identity and voting
document, a more professional TSE, and residerdgitalg. The major political parties
publicly supported these reforms (Baloyra 1998,IBES 1994, 4, 26), and the need for a
new registry system and accessible polling locatieare widely recognized by all
political actors and civil society groups (IFES I99n 1995, a presidential commission
with representation of the political parties wasred to study and make
recommendations on electoral reforms. But despijelar amendments to the electoral
code prior to electoral processésthe key reforms were slow in coming. This section
takes a closer look at the processes behind théitygest election administration

reforms: voter registration and identification, aedidential voting.

The New Civil Reqistry and Unique ldentity Document

One of the most important electoral reforms hasltlee introduction of a new
voter identity document and associated creatiamrméw civil and electoral registry. The
reform replaced the voter ID carch{ne) and personal ID caradédulg with a single
identity card. As the partisan TSE had shown leadip to the 1994 elections that it
lacked the capacity to adequately document citiztbreslegislature opted to create a new
agency, the National Registry of Natural Persor$KR), to manage the national civil

registry and distribute ID cards (Mena and Rodrig2@05, 687>

199 The Electoral Code has seen some 200 amendmeoes1994, most of which have been minor changes
made in pre-election periods. For analysis of #ierms until 2007, see Artiga-Gonzéalez 2008b.

20 pespite being an independent agency, the RNPNésuive staff is named by the president, political
parties, the TSE, and other government bodies @e&52, Art. 5). Its director has traditionallyelmefrom

the ARENA party (CIS 2006, 9, 22).
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Legally established in 1995, the RNPN was slowegi operations; but the
distribution of the new Unique Identity DocumeBicumento Unico de Identidadr
DUI) began in late 2001, and was first used asni@téen 2004 (Artiga-Gonzalez 2008,
19). The significance of the DUI for inclusivenésshat voter registration became
automatic: when a citizen applies for an ID camdhich is needed for a wide range of
daily transactions — his or her information is addically sent to the TSE to be added to
the electoral registr§f*

The process of obtaining a DUI consists of a i registry office, most of
which are located in departmental capitals, withaently-issued birth certificate from
the municipal office where one was béPAthe ID card is given to the voter that day,
eliminating the waiting period involved with tlearnet First time registrations are free,
but renewals, replacements, and modifications $b8t31 (EUEOM 2009a; Mena and
Rodriguez 2005, 73; RNPN 2011). When a person mimvasew residence, they are
supposed to obtain a new DUI with their updated-esk] since this implies paying the
modification fee, many people choose not to ddmsteiviews 51, 54, 55). As there is no
way to update one’s residence for voting purpogastdrom modifying one’s DUI, this
presents a challenge in assigning voters to pofitagions, and also means some voters

travel to a municipality where they no longer resid vote.

201 Among the responsibilities of the RNPN listedtimadrganic law are “to proportion to the Supreme
Electoral Tribunal all the information necessarfytfee inscription of persons in the electoral ragis
(Decreto 552, Art. 2).

292 Amendments to the law regulating DUIs in 2010 reetbthe requirement to present a birth certificate
for DUI renewals if the certificate is already metRNPN'’s database (Decreto 314, amending Decreto
581). However, as of July 2012 the RNPN'’s webditklisted the birth certificate as a requisite fo
applying for DUI renewals, and an interview respemtdsuggested it is still required (Interview 58).
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Thus the process of acquiring a DUI can presenesainstacles, given the travel
and potential costs involvéd® According to one observer mission, political pesti
sometimes “provide individuals with both transpamt the required fee” (EUEOM
2009c, 8). But more official steps have been takeznsure inclusiveness as well. While
most DUIs were set to expire before the 2009 gémézation?** the legislative assembly
extended their validity through 2009 so that citiz@vould not be faced with the costs of
renewal in order to vote (EUEOM 2009a). When mdshe country’s DUIs expired in
2010, the state issued free renewals in the cosr8B/poorest municipalities. The
assembly also approved free renewals in Decembder 20d January 2012 with the
March 2012 elections on the horizon (FUSADES 2aB), Other measures have been
taken to facilitate first time registrations of ymupeopl€®

The result has been an inclusive voter registrth an estimated 95 percent of
eligible Salvadorans having a DUI and thus beimgstered to vote (UN 2009, 73° At
the same time, the DUI includes better safegudnas tlid thecarnetandcédulg making
it more difficult to forge (CIS 2004; EUEOM 20092009c, 7-8), although many
concerns remain over the lack of control at the impal level over the issuing of birth

certificates, which can result in falsely obtairi&dls (EUEOM 2009Db, 6; Interview 53).

The construction of a new electoral registry bamethe DUI also allowed the deceased

23 young people in particular are less likely to hav@Ul than older Salvadorans and are more likely t
give lack of identification as a reason for notirgt In focus groups, young people have reportedesof
the logistical difficulties of obtaining a DUI, shi@s traveling to one’s departmental capital aedcthst of
replacements when one’s DUI is stolen (Nevitte 2009, 113-114).

204 DUls were valid for five years, and are now vdtd eight.

%5 Recognizing that many young Salvadorans turningyl8lection day had not applied for their DUI in
part due to lack of a birth certificate, the Legisle Assembly in 2011 passed a temporary measure
waiving the requirement for a birth certificate fost time registrations if a record of the bidértificate
was on file with the RNPN. It also provided an extreek before the closing of new registrationsngirey
the closing date to 173 days before election dac(Eto 826).

2% This compares to a high estimate of voter registmacoverage of 78.6% in 1990 (UN 2009, 7).
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and emigrated on the old registry to be purgedhoagh the registry quickly became
bloated again due to the emigration of registexdrg and a lack of standardization in
municipal reporting of deaths to the central regiét’ Finally, the DUI also made
possible the use of photographic voter lists ontela day, which not only helps prevent
voter impersonation but can also help preveneitiite voters from being told (falsely) by
unscrupulous poll workers or party poll watcheuat tiney are not on the voter list (Mena

and Rodriguez 2005, 69; see also Pefa 2003, 8).

Closing Date: The Low Profile Reform

While the introduction of the new identity card agldctoral register was a highly
visible reform, a registration-related reform te #lectoral code in 2007 went almost
unnoticed by the media. The closing date for neseriptions in the electoral registry
was extended from 100 days to 180 days beforeléttian>°® On top of that, a stringent
residency requirement was added, prohibiting chaw§enunicipal residence on the
voter registry in the year prior to election ddyThis reform was introduced by the
ARENA party, with the stated purpose of preventing-electoral registration fraud (the
illegal movement of voters across jurisdictionstrasladog; as an ARENA official put

it, “We are looking to have clean and transparétdt®ns” (EDH 2007m). A non-

27 The electoral registry for the 2004 elections ideld 3.31 million people, down from 3.53 million
previously (Artiga-Gonzalez 2008, 21, note 16)lewfng not a less inclusive registry but a lesmal#d
one. But by 2009, it was estimated that the elatt@gistry of 4.2 million exceeded the number ofing
age Salvadorans residing in the country by 500,8@000 (EUEOM 2009b, 6; OAS 2009b, 7, 31).
2®The closing date had been 120 days, and was redo@idays with the introduction of the DUI and
new electoral registry. In 2005 the closing dats wareased to 100 days at the prompting of the, T8E
the purpose of allowing more time for voters tosdhthe provisional voter rolls and correct ansoes (El
Diario de Hoy 2005 [herafter EDH]; TSE-ES 2006,.16)

299 pecreto 502 (Dec. 6, 2007), amending Article 3¢hefElectoral Code. After the end of new
inscriptions, obvious errors in the registry carcberected up until 120 days before the electigimrRo
this reform, the electoral code made no distincietween the cutoff date for changes of residendetlze
cutoff for new voter registration applications.
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partisan advisor to the legislative committee actlral reforms also indicated the
reform was aimed at eliminating this type of frquderview 57), and it was
accompanied by stiff penalties for registratioruttadded to the penal cod8 At least
initially, an FMLN official expressed oppositiorgygng that it would deny the right to
vote (EDH 2007mj!* At the same time, the FMLN has accused ARENA of
orchestrating the movements of voters across npaditnes that the measure sought to
prevent (EDH 2008a).

Ultimately the reform passed, with the FMLN votiagainst the bilf*? However,
the bill also contained a number of other reformthe electoral code, and according to
several people involved, there was consensus apar8ss on the earlier registration
closing dates (Interviews 55, 57, 61). As the FM&NRead of electoral issues indicated,
the party was in agreement with the earlier closiage but wanted to see enforcement of
penalties for falsifying residence for electoratgmses, as well as mechanisms for
allowing voters to change their voting residencthwhe TSE without needing to obtain a
new DUI (Interview 61).

The FMLN'’s magistrate on the TSE characterizedethmier cutoff for residency
changes as useful and indicated that it diminishesasladoproblem. Interestingly, this
is not because it allows more time for electionotdfs to verify voters’ residences to
detect illegal registrations — the TSE in fact hasnechanism for verifying the veracity

of voters’ residency (Interview 55; UN 2009, 22patRer, according to the magistrate, the

210 A 4-6 year prison term was specified for those Visely change their residence on their regisirgti
and 7-10 years for public officials involved in theactice (TSE-ES 2009, 11).

1 The motivations for the reform expressed in thitsilf included “eliminate any legal loopholeath
results in improper practices such as the tramdfeoters...” (Decreto 502).

212 A report on the bill's vote indicates that thetjEs on the right voted in favor, while partiestha left
(presumably the FMLN and CD) voted against (Obgeri@ Legislativo de FUSADES 2007, 9-10).
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early cutoff for residency changes occurs befollgigal parties select their mayoral
candidates, and it is these candidates that sometmganize and pay for the illegal
shifting of voters across jurisdictions (Intervié®).

The 180 day closing date for new registrations raffscts young people who are
not yet registered. While those people who wilht@B years old by election day can pre-
register before the closing date — a measure garantly originated with the president
of the RNPN (EDH 2003€):* and has been supported by all political partiete(view
57) — few do so. For example, of 58,000 Salvadocansing of age in the six months
prior to the 2012 elections, only 14,000 had ajppler their DUI (and thus for voter
registration) before the closing date (FUSADES 208l note 215** A UN report noted
the obstacle posed by the early closing date: “Btivate a citizen to appear before state
agencies months before an election, to carry tratresaction whose necessity they don't
understand, when the electoral campaign hasn’t began, is not an easy task, in El
Salvador or in any part of the world (UN 2009, $6e also Martel 2010, 19). The early
cutoff for residency changes can result in anogineblem: those who change their
residence from one municipality to another on tBaiM during the year between the
residency cutoff date and election day may encoytélems trying to vote, when the
municipality on their ID card doesn’t match the noymality where they are registered to
vote. There have been isolated cases of peoplg deimed the vote because of this (JVE

2009, 40).

3 guch pre-registration had also been permittedrbefe introduction of the DUI, however (Decret®85
Oct. 17, 1996, modifying Article 31 of the Electb@ode).

24 This was despite a TSE publicity campaign prongptegistration aimed at this youth population (Eée
Diario de Hoy 2011a).
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Residential Voting

The other major election administration reform IrS&lvador has been the
gradual implementation of residential voting. Taent residential voting as used in El
Salvador refers to both decentralizing pollingsaed assigning voters to the voting
center nearest their residence (or another camtbeisame municipality that the voter
chooses). Whereas in Guatemala the assignmentabwo voting centers was reformed
prior to the decentralization of voting sites odésof municipal capitals, in El Salvador
the two have always been considered as one #$3ue.

The desirability of residential voting has beerograzed by major political actors
and international observers since the 1994 elextibrnvas one of the priorities agreed to
by the top two presidential candidates in that ‘geglection, while four UN missions to
study electoral reforms in the 1990s proposed @tyaof ways of implementing it. Plans
for residential voting in the mid-1990s includefdraposal sent to the Legislative
Assembly in September 1995 from a special pres@erdmmission, which was revised
by the Assembly’s electoral committee by August@ bt not passed as the upcoming
1997 elections made major electoral reforms impdsgCIS 2009, 32; ISD 2009).
Several studies were also conducted by the TSEidimg a plan for an electoral census
that would have re-registered all voters and setwaxbllect cartographic information for
residential voting. However, this plan and othadnd get off the ground (ISD 2009; UN

1997, 14-17).

15 The terminology used in each country can causéusimm, as in El Salvador the centralization ofj an
alphabetical assignment of voters to, voting ceritereferred to agoto domiciliario(domicile voting), in
the sense that “domicile” signifies one’s municifyaand not one’s specific address (see UN 2009, 12
The same term in Guatemala generally signifiesaisggnment of voters to the nearest voting ceatet,
in Nicaragua it signifies both decentralization anter assignment based on residence. The often
inconsistent usage of the terms within each couadds to the confusion.
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El Salvador came closer to realizing residentiaingpwith a plan developed by
the TSE in 1998-1999 to begin residential voting 20 municipalities for the 2000
elections, based on recommendations from the Ibstlgctoral mission. The plan
involved an enlistment of voters over a three weekod at 730 locations which would
later serve as voting centers. Some 341,000 veiers enlisted to participate at a cost of
over $2 million. But this plan was scrapped by Ti8E magistrates that took office in
August 1999, with little explanation (Consorcio PQ@7; Cuéllar 2009, 975; ISD 2009;
UN 2009, 9). The TSE magistrates from the consetgiarties were in favor of
rejecting the plan altogether, while the FMLN méagite in the TSE wanted to press
ahead (Consorcio 2000, 77-78; Martel 2010, 26knaltely the opposition of the two
conservative magistrates was sufficient to blocglementation (UN 2009, 9, note
15).216

In 2001 the Legislative Assembly approved, withsheport of all parties, a law
mandating the implementation of residential votieginning in 2003 (Decreto 293). The
following year, however, the assembly postponedemgentation until 2004 (Decreto
834), and then in 2003 postponed it once agair 2006 (Decreto 133). Finally, the
assembly determined in 2005 that residential votrngld only be carried out through a
small pilot program in 2006, and gradually expanthesteafter at the discretion of the
TSE (Decreto 842).

The 2002 bill postponing residential voting unfi( was sponsored by 3

ARENA and 3 FMLN deputie$'’ and passed with a large majority of 73 votes @bf 8

%1% One consequence of this decision was that margrsetho changed their residence during the
enlistment found on election day that they didaympear on the voters list (Consorcio 2000, 78).

27 Schafik Handal, Walter Duréan, and Irma Segunda yantecheverria from the FMLN; Hermes Alcides
Flores Molina, Gerardo Antonio Suvillaga Garciad &hariella Pefia Pinto from ARENA.
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deputiesf*® The 2003 decision to postpone residential votemge from the conservative
ARENA and PCN parties, and was more contentious.cdmservative magistrates on
the TSE argued that the tribunal was unprepardthteally to carry out residential
voting; the other magistrates disagreed. ARENA tepwn the Legislative Assembly’s
electoral commission pointed to the lack of unatyramong the TSE magistrates as the
reason to delay implementation, while the FMLN oggmbthe postponement and accused
ARENA and PCN of basing their positions on politicalculations (EDH 2003a; 2003b;
2003c; 2003d). The measure passed with a bare itgaybrt3 votes.

After these delays, a very small residential vopiigt plan was carried out in
2006 that covered approximately 40,000 voterslmaw/population municipalities,
involving 24 voting centers — up from 7 voting aastpreviously used in these
municipalities (OAS 2008c, 3; TSE-ES n.d.[a], 102069). The plan involved
subdividing each municipality into voting sectagach corresponding to one voting
center. Unlike in Guatemala, there was no attenpph® Assembly to mandate a polling
place in each population center of a given sizderathe TSE was free to choose
appropriate locations (UN 2009, 15). The programeaped to boost turnout: average
turnout in the seven municipalities was some 18gr@nge points higher than the
national average (CIS 2006, 23), and increasedfsigntly in each municipality
(between 7.5 and 18.8 points) compared to the pusvegislative and municipal
elections in 2003 (TSE-ES 2006, 76).

The following year, an interparty commission wasrfed to discuss a range of

electoral reforms, with residential voting beingeaf the most prominent. The key

8 Data on Assembly votes prior to 2007 come fronulalip information request with the Legislative
Assembly. Only the number of votes in favor ofill available; the number of votes against or
abstentions is not available, nor are the namesudy affiliations of those voting in favor.
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debate centered on how far to extend residentiahgdor the 2009 elections. Most
parties wanted it extended to most or all of thentry, while ARENA advocated a more
gradual approach. The ARENA magistrate on the TkK the position that technical
obstacles and financial limitations could not berceme to extend it nationally; the
FMLN magistrate disagreed on both counts (EDH 2n0lMee FMLN hoped to push
through a bill to require the TSE to extend resi@roting nationally, but this prospect
faded when the PCN and PDC parties withdrew thgipert from this position (EDH
200d; 2007e; 2007)).

The interparty subcommission working on the isdtienately proposed
residential voting be extended to half of the cogiat262 municipalities, with ARENA
being the only one of the six parties that oppdbkedposition, citing technical
considerations (EDH 2007k; 20071). President Sd¢heoARENA party noted that his
party had always supported residential voting, ‘inurder,” and even suggested that
ARENA would win more local elections in greater Ssalvador with residential voting
(EDH 2007h; 2008b). The interparty commission’soramendation came to naught,
however, and the TSE was left to determine thengxtewhich residential voting would
be used in 2009.

Thus in 2009, residential voting was expandedttita of only 23 municipalities,
involving 73 voting centers and covering 4.65 patad the country’s voters. In the
department of Cuscatlan where residential voting iwglemented, the number of voting
centers increased fourfold. Turnout in the affe@ezhs again surpassed national average

turnout levels significantly (EUEOM 2009; ISD 20086E-ES n.d.[a], 2).

270



Debate then resumed over how far to extend resalemtting for the 2012
elections. This debate centered on the TSE'’s cgpacimplement it nationwide. After
the 2009 elections, the EU observer mission reddhat the TSE had the technical
capacity to do so (EUEOM 2009c, 6). A UN missiosoahnalyzed the prospects for
extending residential voting to the entire countnyd the TSE adopted its
recommendations, which involved creating a cataoagfuvoting centers from which
citizens would choose their voting center (withheit municipality) when renewing their
DUI — most of which were set to expire in 2010 (2009, 18-24). The plan would have
covered the entire country and had a low cost Ipjoging the renewal process for 1D
cards (UN 2009, 22), and the UN also offered tezdirand financial support to
implement the program (La Prensa Grafica 2009&dfter LPG). When the TSE failed
to get the catalogue of voting centers prepareuhia, it sought ways to systematize
voters’ addresses for the purpose of assigningngatenters (EDH 2009d; 2009e).

At this point costs became a decisive factor. TB&'§ new plan to extend
residential voting to the entire country would c$2-14 million, but president Funes of
the FMLN indicated that he had other priorities lieg budget and would not fully fund
the TSE plan. Funes and the president of the TIS& filom the FMLN, briefly clashed
over the issue (EDH 2009c; 2010; LPG 2009d). Atterconflict over funding, and with
the TSE'’s technical preparations proceeding slowiyore limited (though still
extensive) expansion was planned for 2012. Resalemiting was extended to 185
municipalities covering 47.3 percent of registeveters (TSE-ES n.d.[b], 2-3). Whereas
the country had 399 voting centers in 2006 (TSE2E8®6, 42) and 460 in 2009 (TSE-ES

2009, 51), the number jumped to 1,148 in 2012 (EDH2).
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Table 7.2 Election Administration Inclusiveness Salvador 2004-2012

registration process

office; free first-time 1D,

Dimension Description Inclusiveness Juridical Basis
Voter Registration
Extent of state Automatic registration upon High Electoral law
responsibility for obtaining ID card
registering voters
Difficulty of One trip to centralized Medium Administrative

practice / Registry

ballots

$10.31 for renewals law

Ease of access to ID | Birth certificate required, Medium Registry law

documents required for which some people lack

registration

Registration closing 90-180 days Low Electoral law

date

Residency requirement 1 year (since 2007); voter  Low Electoral law
must obtain new ID card
listing new address

Provisional registration| No provisional registratio Low Administrative
(though those turning 18 practice
between close of
registration and election
day may register)

Registry consultation Voter lists distributed to High Electoral law /
political parties and posted Administrative
in public places; website practice
limited to electoral periods

Purging of voter rolls Voters not purged fromthe  High n/a
rolls for failure to vote

Getting to the Ballot

Box

Accessibility of polling | Largely decentralized by Low / Electoral law /

places 2012; moderately Medium administrative
accessible public practice
transportation

Assignment of voters to Mostly residential by 2012 Low/ | Electoral law /

polling places Medium Administrative

practice

Convenience voting Not used Electoral law

measures

Electoral calendar Voting held on Sunday High Adsthative

practice

Casting a Ballot

Voter ID requirement DUI required (no additional  High Electoral law
burden beyond registration)

Provisional or tendered Not used Low Electoral law

Continued on next page
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Table 7.2, continued

Dimension Description Inclusiveness Juridical Basis
Voter Education
State efforts to inform Extensive information High Administrative
voters of where and how| campaigns through practice
to register and vote diverse media
Overall Inclusiveness Medium

* Electoral law refers to those elements basederetectoral law that are not open to
modification by the electoral management body. Regiaw refers to the laws
regulating the National Registry of Natural Pers(RNPN) and the issuance of identity
cards (DUIs). Administrative practice refers togb@lements that are not explicitly
codified in the electoral law, but are instead eratbf bureaucratic performance and
administrative discretion.

Explaining El Salvador’s Election Administration Reforms

El Salvador undertook major election administratieiorms from the mid-1990s
onward that increased inclusiveness, particuldudystreamlining of voter registration
and the gradual implementation of a more accessystem of polling locations. These
measures are summarized in Table 7.2 above. Ttli®seliscusses the factors that

contributed to the substance and timing of thekemes.

Explaining Voter Registration Reform
That voter registration reform preceded the deaénétion of voting sites in El
Salvador is understandable in the light of theesre lack of confidence in the electoral
registry in the 1980s and 1990s. A UN electoralsiis to the country in the 1990s noted
that the lack of confidence in the registry wastastant theme in Salvadoran political-
electoral debate and the motivation of the betset @f the [electoral reform] projects
under discussion,” and reported that the main éstenf instituting a new identity card

was not its all-purpose usefulness but the oppdstitroffered to purge the voter rolls;
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making polling sites more accessible was considaneobjective secondary to purging
the electoral registry (UN 1997, 9).

Voter registration problems had been so severdtliegtthreatened the legitimacy
of election outcomes. And while some thought thatleft was disadvantaged the most
by registration obstacles, there was general corex@ong all political actors of
registration fraud and the unreliability of the eotolls (see, e.g., UN 1997, 11). Thus the
previous system was neither accessible to citinengarticularly secure against
manipulation, and it was a highly politicized isgieen priority over other electoral
matters. Thus the process of registration reforgabehe year after the 1994 elections
(although years would pass before changes wereemgited), and addressed both
accessibility and security. The reforms enjoyedesptead support: when the DUI was
introduced to replace thmarnetas voter identification, all parties supported iieasure
(EDH 2003c). And according to numerous responddinése was consensus among
political parties to make voter registration auttiménterviews 51, 54, 55, 57). It
appears that no political parties felt threatengthlese reforms, and the UN electoral
mission at the time suggested that the new cigistey and 1D card would not benefit
some parties over others (UN 1997, 31).

Despite agreement on the major changes, therepagtisan differences over
whether to subsidize ID cards, with ARENA opposethe free first-time distribution of
cards and other parties in favor. In typical fashgome attributed partisan motives to
ARENA's stance: “Only ARENA would give its sympatlers the 9@olonesso that they

can go vote,” said one opposition politician (ED8D2). When the issue arose again in
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2009, it was ARENA advocating free renewals of Daksl the governing FMLN

reluctant to devote the necessary funds (LPG 2009b)

Explaining the Course of Residential Voting

After residential voting had been endorsed by tlagonpolitical forces in 1994,
what delayed its introduction for so long? Publi@l} parties have consistently
supported residential voting, and decisions toydilaave always involved technical or
economic justifications (Interview 57; Martel 202®). And in fact, residential voting
has been a major technical challenge for the TSte. dich challenge has been the fact
that residence information in the electoral regigtroften imprecise, due to the lack of
uniformity in the country’s address system, muétipemes used for a given location, ill-
defined borders between municipalities, and cizae@ho give the wrong address to
authorities (partly a legacy of the war and mijteegime). This presents problems in
assigning voters to polling stations (FUSADES 2Qi(11; UN 2009, 13; Interviews 55,
60). Another challenge has been determining wisdailations would be adequate for
voting centers outside of municipal centers (UN2Q). Yet another challenge was
funding, given the costs of developing the necegssi@ctoral cartography and
conducting voting in more polling places on electday.

So in 2007, for example, when the extension oflessial voting was being
debated, ARENA and others could point to techreballenges such as the fact that
some 16 percent of identity cards did not includegact address (EDH 2007i; see also
UN 2009, 14). They could also point to a reportvad Panamanian technical advisers
who in 2007 recommended a gradual extension adeesial voting and an overhaul of

the system for coding voters’ addresses (EDH 20®if) as TSE magistrate Eduardo
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Urquilla noted, these challenges were not insurrtadala (EDH 2007i). One member of
the centrist CD party accused the ARENA and PD@gsof using the
recommendations from the Panamanian advisors ter¢beir political motives for not
wanting to extend residential voting (EDH 2007g).

Indeed, while these technical challenges are sogmf, they do not account for
why residential voting was delayed for so longfdet, much technical preparation and
financial investment were wasted by decisions taydeesidential voting. According to
one respondent from the FMLN, the necessary capbyr and funding was available in
2000, and the decision to abandon the residerdtaly plan that the TSE had been
developing was the result of a lack of “politicalliInterview 58). Again in 2003 when
the assembly postponed residential voting, the Wa& prepared with the logistical plan
and already had the funding to implement it for2084 election (Interview 60; TSE-ES
2004, 24Y*° According to one TSE magistrate at the time, wiherparties realized how
prepared the TSE was to implement residential gatim a large scale, they were nervous
about how it would affect them electorally. UltiraBttwo magistrates on the TSE — one
from ARENA, another from the Supreme Court — opdag@ing ahead with the plan
(Interview 60), and an ARENA-backed bill postponimgplementation passed through
the Assembly. Other respondents agreed that alththegcost of residential voting was a
consideration, it was not what caused the repgaistbonements of implementing
residential voting (Interviews 53, 55); in factpfling constraints were more important

after 2009 than when residential voting was deladugihg the mid-2000s (Interview 59).

9 The TSE in fact returned excess funds after teetieins (Interview 60; see also El Diario de Hoy
2003c; 2009a).
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Instead of technical or financial impediments, atr@veryone agrees that
electoral calculations delayed residential votingspite all parties’ public statements of
support, according to many sources the major immpedi has been uncertainty about
who would benefit electorally from the reform. Fsmme, this fear was generalized
among the major political parties (Interviews 52, 59). For others, it was conservative
parties that feared the consequences of residewtialg, as the prevailing idea at the
time was that it would benefit the left. This viewas commonly expressed by those from
the FMLN (Interviews 53, 55, 58, 61, 63), but inw@from other sources as well. An
official with the CD party and a former TSE magisérindicated that the decision in
1999 to abandon residential voting plans came #&ENA, and that the 2003 decision
to postpone residential voting (which was also leddky ARENA) was ultimately
political rather than based on technical considenat(Interview 60). A non-partisan
advisor to the Legislative Assembly’s committeeetectoral and constitutional reform
also reported that parties on the right were pelyateluctant about the possible electoral
consequences of residential voting, and that ttienieal capacity to carry out residential
voting existed long before it actually was implengeh(Interview 57). Other sources also
suggest that reluctance about residential votimgecprimarily from the right (Dalton
2010; ISD 2011a, 5-6, note 10). Only one respondenteputy from the ARENA party
— indicated that partisan electoral concerns playgetble in delaying residential voting
(Interview 54).

The fact that the implementation of residentiaimptvas delayed for so long
while the Legislative Assembly and Presidency veenmatrolled by the right offers some

indication that reluctance by these parties wdgcati(the FMLN never had enough seats
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in the Assembly to pass legislation on its own;de&day 2010, 4). More direct
evidence comes from the parties’ positions at kegigion points. As noted above, all
parties supported the initial bill mandating resitii voting and the first postponement
of implementation for one year. In 2003, howeviewas the conservative ARENA and
PCN parties that pushed for the postponement afeesal voting. The decision in 2005
to implement residential voting gradually was esédrby all parties, with the bill
receiving 80 votes in the Assembly; the bill itseds sponsored by deputies from the
ARENA, PCN, and PDC parties. But according to tMLN'’s secretary of electoral
matters, ARENA had wanted to derogate the existsglential voting bills altogether,
and it was the FMLN’s magistrate on the TSE thtdrirened to secure an agreement on
gradual implementation (Interview 6%

The basis for the idea that residential voting widagnefit the left was that low
income voters would most benefit, and this woulpgpasedly redound to the left's
advantage. The social bases of the FMLN and AREN®Ags didn't bear this out,
however. While both parties are sometimes chainaetkas catch-all parties (Artiga-
Gonzélez 2004, 80-83; Ulloa et al. 2000, 40-419,RMLN has been stronger in urban
than rural areas (Artiga-Gonzalez 2004, 76; Coésdr997, 19; Spence, Lanchin, and
Thale 2001, 5; Ulloa et al. 1997, 139), and dog¢sebamong more educated and higher
socioeconomic status voters (Artiga-Gonzalez 28@4Nevitte 2009, 117). ARENA, on
the other hand, is stronger in rural areas (Ultoal.€1997, 138-139Y* ARENA’s rural
and lower-income base suggests that the party waiaft to benefit from

decentralization of polling locations, a point ribtey an ARENA deputy and another

220| was unable to find corroborating evidence os fioint.
22110 2009, only 57.6 percent of ARENA sympathizéved in urban areas, compared to 72.8 percent of
FMLN sympathizers (Nevitte 2009, 118).
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analyst (Interviews 52, 54). However, the dual ratf residential voting, including not
just decentralization to rural areas but also ersie-based assignment of voters to
polling stations, meant that it would facilitatetharticipation of urban voters as well.

In any case, the uncertainty about the electonageguences of residential voting
not only caused its delay, but also led to the Addg¢'s decision to implement
residential voting through small pilot programshetthan all at once (Interviews 52, 53,
55, 58). The small pilot programs allowed the garto gauge the effects of residential
voting without risking significant electoral outcesf?? One of the lessons of the pilot
programs was that residential voting didn’t seerfat@r any particular parties over
others (Dalton 2010; ISD 2011a, 5; Interviews 33,58, 59). After 2006, it also
appeared to have limited impact on voter turféUas a result, reluctance about
extending residential voting has dissipated, altfinopartisan conflict continues over

controlling its implementation (Interview 60).

Assessing the Hypothesized Influences on Electiordinistration

While several of the above sections identify the &ausal factors influencing
election administration inclusiveness in El Salvadais section assesses the influence of
several independent variables related to the hgsethpresented in chapter 2. It begins
with brief discussion of two factors emphasizedweb(@oncerns about preventing
election fraud and partisan interests in shapiegethbctorate) before assessing the impact

of the electoral management body, civil society] anternational factors.

22 0n a related note, residential voting may alsovalparties to gauge their support at the sub-mpaici
level (Interview 54) and thereby cater their cargpghemes on a local level (FUSADES 2011, 5).
Apparently, however, residential voting has noultesl in a shift in campaign strategies (Intervigs
54), as has occurred in Guatemala.

22 Tyrnout rates in the 2009 presidential electiomast municipalities where residential voting was
introduced was actually lower than turnout in thevipus presidential election in 2004 (TSE-ES 2@8),

279



The Specter of Election Fraud

In El Salvador, election fraud occurred in the 191/274, and 1977 elections,
marked by ballot stuffing, intimidation of voteemd altered vote counts (Montgomery
1995, 64, 67, 71-71). And as in Guatemala, theaelf played a significant role in the
restrictive election administration measures adbptehe 1980s and 1990s, although
concerns about recurrent fraud shaped voter ragmtrpolicies more than the location
of polling sites.

Since the 1980s, mutual accusations of fraud haea bommon, particularly
involving registration fraud and accusations thextgle are shipped in from neighboring
municipalities (or from neighboring countries) lmg&l candidates to vote on election day
(CIS 2000, 2003; 2009, 12; EUEOM 2009b, 2; OAS 2008, 22Y>* Perceptions of
fraud are also widespread in the public, with destton polls showing up to half of
respondents believing there would be fraud andtless one-third believing the elections
would be clean (Artiga-Gonzalez 2004, 49; Ulloale2000, 34).

Ironically, some of the restrictive procedures addpn the 1980s which made
voter participation more difficult also made voterud more likely. The overcrowding of
voting centers that accompanied the concentratigolting locations not only led some
voters to give up the search for their voting tabl&ustration, but also “overwhelmed
the JRVs, causing many procedural errors to takeephnd creating opportunities for

fraud” (CIS 2004). Moreover, the partisan staffofghe electoral body at all levels often

224 geveral interview respondents suggested that thel4dos” problem is relatively isolated (Interview
54, 56, 58), and certainly detection and prosenuticthe problem is rare: a 2009 electoral misgiom
the UN indicated that it received no reports ofgledeing prosecuted or sanctioned for falsifyimgjrt
residence (UN 2009, 12). The introduction of thel[Xble costs of changing one’s residence in thestigg
and an early closing date for residence changes haoubt made this form of manipulation difficult
Other sources suggest the practic&adgladosis routine, and one mayor even admitted to a jlistnthat
he paid five dollars per person to change theiresilon the registry for electoral purposes (AZQGH6).
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results in poorly trained poll workers and supeyss which results in both inadequate
protections against fraud — poll workers who dogatwck voters’ fingers for indelible
ink, for instance (CIS 2004) — and obstacles t@wvparticipation, such as poor
orientation of voters at polling places.

Concerns about fraud have led to restrictive ralese recently as well,
particularly the early closing dates for registvatand residency changes aimed at
preventing the transfer of voters across munidigesli Yet oddly, this is not accompanied
by other measures such as requiring proof of resglevhen registering (Consorcio
2000, 73; EUEOM 2009Db, 6) or any efforts in thenfestween the closing date and
election day to detect fraudulent registrationsefiview 55; UN 2009, 22). The latter is
due in part to the ambiguity of responsibilitiesvieen the TSE (which administers the
electoral register) and the RNPN (which administeescivil register), leaving it unclear
which agency is responsible for checking the véyaxfiresidence changes (Arauz 2006).
Thus some of the measures aimed at deterring @heitdud have turned out to be quite
ineffective safeguards while at the same time Iingivoter access; other measures that
may be more effective have tended to shift the &uhto voters rather than election
administrators to achieve the desired goal.

At the same time that restrictive measures hawenafbincided with opportunities
for voter fraud, inclusive measures intended tdifate voter participation can also help
prevent fraud. The introduction of the DUI, fortiasce, allowed for better (but still
imperfect) control over the issuance of identitydsaand the use of photographic voter
225

lists (thus making double voting or voter impergamramore difficult);“> and also made

22 \While cases of voter impersonation and the udalaf ID cards have been reported by observers, such
irregularities are thought to be isolated (OAS 20(&L; NDI 2009, 4).
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voter registration automatic, eliminating a majardie for potential voters. Similarly,
residential voting is widely thought to not onlyler barriers to voter participation, but
also provide greater protection against pre-elattegistration fraud, as citizens voting
in their own communities can recognize when outsidétempt to vote in jurisdictions

where they do not live (TSE-ES n.d.[€S.

Partisan Interests

As discussed above, partisan interests have as fplaged a central role in
shaping election administration inclusiveness is&lvador. In the past, a prevalent
hypothesis was that the ARENA party hoped to béfrelin low turnout, particularly
among low income voters and those who had notqiated in the early-mid 1980s.
According to this view, poorer people and those wieoe unregistered would tend to
support the leftist opposition (Freedom House 198349; Montgomery 2000, 158). The
extent to which this helps explain the complicategistration procedures used from the
late 1980s through the 1990s is unclear. But itkhbe noted that ARENA, along with
all other parties, supported the replacement oténeetwith the unified ID card and the
associated automatic voter registration. If anyipsuthad hoped to benefit from
restrictive voter registration practices, by 198hén the RNPN law was passed) and
certainly by 2004 (when the use of the DUI as vatentification began) it seems they
were willing to give up such an advantage in exgesdior a more reliable registry and
national ID card. ARENA advocated early cutoff dafer registration and residency

changes, but such measures drew little oppositmn the FMLN. The left and the right

2% This is a commonly expressed idea (see, e.g., &idie Hoy 2008c; 2011b). The UN (2009, 8, note
11) notes that the benefit of voters detectingidats at their polling stations as a result ofdestial
voting only applies to small rural areas.
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have shifted positions on other registration-relateeasures, such as whether or not to
subsidize ID cards.

The evidence of partisan interests shaping resalerdting is clearer, as
discussed above. The greatest resistance to mpé&lligg places more accessible came
from the right, although at times there seems t@leeen reluctance on the left as well.
The contrast with Guatemala, where there was nilsparopposition to decentralizing
voting sites, can be understood as a consequertt#evénces in the two countries’
party systems. In contrast to Guatemala’s persstreatid ephemeral parties, El
Salvador’'s major parties are highly institutionatizand levels of party identification are
higher??” These parties have a core vatet¢ durd, and residential voting presented the
prospect of drawing new voters into the electotias were not part of the party’s core
base®?® While the right, which was already in power, haorento fear from
unpredictable new voters entering the electorhte|dft also couldn’t be certain that it
would benefit from higher turnout. These partisaltalations appear to have been

crucial in postponing residential voting and det@fng the nature of its implementation.

EMB Structure: The Supreme Electoral Tribunal
The partisan composition of the Supreme Electoridluhal, born of the distrust
between the main protagonists of the peace acdoaddrequently been blamed for a
number of ills. Critics argue that election offisidunction more as party representatives
than neutral administrators (EUEOM 2009b, 3-5; GA88c, 6). While one magistrate

nominated by the Supreme Court estimated that @vercent of decisions taken by the

2T For three years for which data are available (22068, and 2010), party identification levels were
31%, 41%, and 34%, respectively (LAPOP n.d.).

228 Eor a similar analysis, see the comments of anynous political analyst quoted in El Diario de Hoy
2007i.
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TSE magistrates are unanimous (Interview 59),astlen one crucial issue — residential
voting — the positions of TSE magistrates havenof@ncided with the positions taken
by their political parties. In cases such as tiig,lack of a non-partisan electoral body
that could act as an independent force is a notabigast to Guatemala, where the
electoral tribunal has been an important agentomypting electoral law reforms. In El
Salvador the TSE lacks the authority to introdwegpdlation in the Assembly (Artiga-
Gonzalez 2008a, 558), and although it submits malgdo the Assembly’s electoral
committee, there is little institutionalized coltahtion between the TSE and the
committee (Interviews 57, 59) — perhaps becaustathye parties prefer to deal with the
TSE through their magistrates.

The composition of the TSE not only hampers it$itstio be an independent
advocate for reform, it has also generated distrust the implementation of reforms like
residential voting. While at least some partiesen@ncerned about the electoral
consequences of residential voting in generaljgmhtave also been preoccupied with the
potential for partisan implementation — namely thecisions about where to place
voting centers would be based on the support #udies enjoy in a particular locale
rather than on objective criteria. These concerestll evident in the preoccupation
over which party controls the TSE divisions resplolesfor putting residential voting into
practice (Interview 60). These concerns, which ha@ributed to the long delay in
making polling places more accessible to votersjladvbkely be less prevalent if the
electoral body were non-partisan.

The partisan composition of the TSE also has impbas for its technical

capacity. At the top level, the magistrates namegdiitical parties are not required to be
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specialists in electoral matters (Artiga-Gonzale@&a, 558, note 33), while the directors
and staff of the operational divisions are partisppointees who may or may not be
gualified. This certainly played a role in the votegistration problems in years past, and
has contributed to the slow progress in implemegntasidential voting — though in this
case technical capacity seems to have been segaondaartisan motivations. At lower
levels, observers have repeatedly documented thetgzoning of poll workers, who are
named by political parties and are not always dedli Many do not receive training
from the TSE, but instead are trained by politjgatties or not at all (CIS 2004,
Colindres 1997, 87; Consorcio 2000, 20; OAS 20@49h, According to the TSE, for
instance, only half of poll workers attended thées3raining sessions prior to the 1999
elections (TSE-ES 1999, 15). Additionally, the safi@oll worker credentials between
parties is thought to be common (CIS 2009, 31hwhvious consequences for the
capacity and suitability of some people working ¥oéng booths. Aside from the myriad
problems that poor training can cause with votentiag, preventing voter fraud, and the
handling of election materials, it can also makengomore difficult if poll workers are
not trained to direct voters to the appropriatengtable, open polling tables late due to
confusion over procedures, or lack a clear undedsatg of the conditions under which a
prospective voter can be turned avfay.

The TSE has improved its technical capacity overyéars, and has been
proactive in areas such as voter education. Ib ionger the “cauldron| ] of

incompetence” (Montgomery 2000, 142) that it wagrabterized to be in its first years.

229 More important in the latter case is ambiguitytia electoral code regarding how exact the matcét mu
be between the voter’s identification card andvibier list, although since the move to automatic
registration the problem of inconsistencies betw@&eoards and the voter lists has diminished
significantly.
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But its partisan composition has over the yearsrob®d more inclusive election
administration in several ways: by depriving themoy of an independent authoritative
force for electoral reform, by magnifying partisamcertainties over residential voting,
and by producing a corps of lower level staff tisatot as professional or capable as it

might be.

Civil Society

Election-related civil society groups have includedividual organizations as
well as umbrella groups uniting diverse organizaidn the 1990s, the Consortium of
Civic Education NGOs of El Salvador predominatedhionitoring elections and
advocating reforms. In recent years, individualamigations such as the Independent
Movement for Electoral Reform (MIRE) and umbrell@gps such as the Coalition for
Political and Electoral Reform (CREE) have emergétle Central American
University’s Institute of Public Opinion (IUDOP) saindertaken election monitoring.
Civil society groups have frequently criticizedtregive election administration features
and advocated for reforms such as residential gqgrg., Consorcio 2000, 2001; ISD
2011b; Martel 20103

As was the case in Guatemala’s reform processa8atan civic groups are
formally consulted on electoral issues. Civic gspbmit proposals to the Legislative
Assembly and are often granted an audience in #seibly’s electoral reform
committee, and at least in recent years have edjgyged relations with the TSE

(Interviews 50, 52, 55, 57). Yet these proposatsrarely taken into consideration when

20 For instance, in 2010 three nongovernmental grempsrsed TSE president Eugenio Chicas’ plan to
extend residential voting to the entire countrytfue 2012 elections, and proposed making voter
registration procedures simpler for citizens (sastsimplifying forms and increasing the number of
locations where DUIs are distributed) (Martel 2030531, 36-37).
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electoral reforms are drafted, according to ansaivio the electoral reform committee
and others (Interviews 57, 60; Martel 2010, 16, 28)one respondent noted, the civil
society groups working on electoral issues in BV&#or are small and have little
capacity to mobilize large numbers of people, and eesult their impact has been “very
limited” (Interview 60). Despite the advocacy et®of civil society groups, election
administration in El Salvador, as elsewhere, has lam elite affair played primarily by

the major political parties.

International Influences

What of the role of international election obsesyéechnical and financial
assistance, and other forms of democracy promotiBalvador has seen wide variation
in the presence of international election obserweith the 1994 elections being heavily
observed, with over 2,500 observers including tlassive 900-plus member UN mission
(IFES 1994, 18; TSE-ES 1994, 31). Since then iatgonal election observers have only
had a large presence in the 2009 elections thatteapresidential victory of the FMLN.
El Salvador has also received observer delegationsother electoral commissions in
the region, and Salvadoran election officials hpadicipated as observers in other
countries.

The largest impact of election observation ceryatrdcurred in the 1994
elections, when the UN’s observer mission (ONUSAkXgeeded its mandate in the face
of massive problems with voter registration anectly assisted with surveys to identify
bottlenecks in the registration process (the resafltvhich prompted additional voter
registration efforts by the TSE) and provided disgoport in registering voters, with

financial support from UNDP and USAID (Baloyra 1998; Manca 1997; Montgomery
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1995, 247, 251). Beyond that direct activity, hoegvinternational observation had a
limited impact on the way in which Salvadorean &edd officials chose to discharge
their duties,” according to one analyst closelyiwed (Montgomery 2000, 142).

Since then the impacts of election observatioroogér term structural reforms
have been limited, but not negligible. Observeorephave overwhelming endorsed
more inclusive election administration measuredusiing residential voting, simplifying
voter registration procedures, and improving vetucation efforts (see Appendix B).
And observer organizations have enjoyed closeioelatwvith the TSE and seen their
recommendations taken up on the agenda of the laggesAssembly’s electoral reform
committee (CIS 2004; Interview 53, 62). The slovenegth which reforms such as
residential voting have been implemented pointhiédimited influence of such
recommendations, however, and according to an adioghe electoral committee, the
decisions taken by the parties are not stronglyctéid by observer recommendations
(Interview 57). Kelley (2012a, 225-226) likewisenctudes that the country largely
neglected observer recommendations as the intenattommunity focused on
consolidating the peace process and did not pregsuticularly hard for electoral
improvements. But the intermittent pressure thaeokers have applied, along with
consistent pressure from domestic civil societyugsy have at least made it more
difficult for political parties to indefinitely daly reforms that are seen as indispensable
for a modern democracy.

This form of international influence — living up itaernational standards of
election administration — is worth noting. Studisesidential voting, TSE publications,

and media reports have frequently made referenttesttact that EI Salvador is the only
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country in the region without residential votingdathere is a clear sense of being behind
other countries in the modernization of electiomadstration as a result (FUSADES
2011, 1; Martel 2010, 5, 22; TSE-ES n.d.[c]; UN 208, note 12). Some TSE
magistrates, in advocating a more rapid extensioasidential voting, have pointed out

in the media that countries less developed tha&abBlador have long had residential
voting (EDH 2007g; 2008c; 2009a; 2009b). It's nielac that this gap between domestic
practice and international standards exercised rmiltlence in prompting residential
voting or other reforms, but the fact that it hagty invoked in debates points to a
potential influence on election administration pices.

Aside from election observation, El Salvador has aéceived significant
international financial and technical support flacion administration. Funds came from
a variety of donors to support all aspects of @4lelectoral process, totaling $20
million, $7 million of which was for ONUSAL (Balow1998, 19; TSE-ES 1994, 23-
24)23! Since 1994, international financial support hgzeeslly aimed at supporting the
introduction of the new ID card and registry, asdit the electoral registry performed by
the OAS, and technical assistance on residenttalyyprovided by Panama’s electoral
tribunal and the UN (TSE-ES 2009, 9; 2004, 73; 2036 UN 2009). Especially in the
case of residential voting, El Salvador has loakethe experiences of other countries,
such as Panama and Costa Rica, for models (EDHa2@0D7b).

International funding has at times directly faeiléd the access of voters to the
ballot box, as in 1994 when more public transpataetvas made available in the second

round of voting with assistance from USAID and UNDRontgomery 2000, 154-155).

#LUNDP and bilateral donors provided funds for materand transportation, while USAID provided $1
million to CAPEL for technical assistance to theEl $wolving the training of poll workers and asaise
with voter registration drives (Baloyra 1998, 1BEE 1994b, 18).
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More important, however, has been technical asgistan implementing reforms. Such
assistance has been critical in putting residematihg into practice (Interview 55). But
as in Guatemala and Nicaragua, this assistancledeaisa necessary but insufficient
condition for enacting reforms to facilitate voparticipation. Domestic politics have
largely determined the nature and pace of refowhde international technical

assistance has helped put them into practice.

Conclusion

El Salvador’s election administration has slowlifteld from large scale barriers
to voting to more inclusive practices. A numbefaxftors contributed both to the
establishment of the country’s election adminigtrapractices and to their evolution
over time; Table 7.3 below summarizes how welllipotheses account for the El
Salvador case.

El Salvador’s restrictive administrative measuresernadopted in the country’s
pre-democratic period in response to the secuaityitions during the country’s civil
war and the desire to eradicate the election ftaatthad been common in prior
elections. These restrictions continued long dftese initial conditions had changed due
to both institutional inertia and partisan calcidas about the likely effects of expanding
the electorate. Ultimately, intermittent pressuarf the left, reinforced by pressure from
domestic civil society and international electidsservers and experts, led to halting
reforms. However, calculations of partisan intesebttated the sequence and shape of

reform.
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Table 7.3 Support for Hypotheses, El Salvador

electoral reform.

proactive role in
reform.

The Specter

H5: A history of election fraud will
lead democratizing countries to adop
strict safeguards against fraud, whick
may in turn impose procedural barrig
to voting.

t
L
rs Supported

System of voter
registration and
possibly
centralization of
polling places
influenced by

the evidence.

Category Hypothesis Support Comments
H1: Where a ruling party can identify Modest ability of
opposition supporters, election parties to identify
administration inclusiveness will tend their supporters and
to be low, whereas countries with Supported concern about
catch-all parties or fluid party systems P consequences of
marked by low levels of partisan expanding the

Partisan attachments will tend to have more electorate contributed
Interests inclusive electoral procedures. to delaying reform.
H2: Parties with strong lower class Leftist FMLN
support (typically populist or leftist generally supported
parties) will support inclusive rules. Inconclusive inclusive measures,
but right wing
ARENA had stronget
lower class base.
H3: Partisan EMBs will tend to Partisan EMB
implement less inclusive measures as implemented
partisan election officials attempt to restrictive measures
imp(_ede the participation of some Inconclusive in 1994, but
Electoral parties’ supporters. subsequently
Managemen undertook efforts
Body _towar(_js greater
Structure . mclu_swengss. —
H4: Independent, non-partisan EMB$ Partisanship within
will be associated with inclusive rules TSE impeded its
in part by playing an active role in Supported | ability to play

t

of Election concerns about fraud.
Fraud H6: Parties that have been the victims ARENA and PDC
of election fraud will support strict parties supported
safeguards that reduce inclusiveness. Supported restrictive measures
after alleged fraud
against them in 1970
and 1980s.
H7: Countries with more resources Cost often cited as a
Election will have more inclusive election constraint on
Costs and | administration. : residential voting, bu
; ; Inconclusive | ..~~~ ..
Financial its significance not
Resources always supported by

Continued on next page
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Table 7.3, continued

Category Hypothesis Support Comments
H8: Strong civil society, particularly Civil society
domestic election observation groups, advocacy has had
will increase election administration Not little impact on

Civil inclusiveness. supported | legislation or
Society and administrative
Public practices.
Opinion H9: Public opinion will set limits on No evidence of
the extent to which elites can pursue Not public opinion
self-serving election administration supported | influence on election
rules. administration.
H10: International observers will Observation did not
prevent extremely restrictive measures prevent highly
in elections that they observe, Not restrictive practices
particularly measures that are highly| supported | in 1994, though
visible on election day. observers were
influential.
H11: The recommendations of electipn Recommendations
observers will have little impact on Supported | had little impact on
. election administration practices. reform processes.
International -
Influences H12.. When a country seeks gooq
relations with Western democracies,
the influence of election observers wjll .
) . : Inconclusive
be enhanced and inclusive election
administration practices will be more
likely.
H13: Technical and financial International support
assistance will make inclusive was critical in
. . Supported | . X
measures more likely by enhancing implementing
domestic bureaucratic capacity. reforms.
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CHAPTER 8

CONCLUSION

Countries holding competitive elections vary sigraiftly in the extent to which
the administrative conduct of elections — the voggjistration process, the location of
polling places, the manner in which voters cadbbsland so on — facilitates or impedes
voter participation. Some countries strive to briing ballot box to the people,
minimizing the procedural hurdles that citizensfoomt in exercising their right to vote.

In other countries the administrative barriersadipipation can be so onerous as to call
into question the legitimacy of the election result

This study has put forward the concept of elecidministration inclusiveness to
encapsulate the various features of electoral adtration that bear on voter access to
the ballot. It has also described the many facketdeation administration that have made
voting easier and more difficult in three Centrahérican countries since their transitions
to electoral democracy, and investigated the resasdry those election administration
practices were put in place. This chapter summsitize study’s main findings,
beginning with a brief synopsis of each case foldwy discussion of each causal factor
outlined in chapter 2. The chapter concludes widlisaussion of future avenues for

research that are suggested by this study’s firsding

Case Summaries

Guatemala
Chapter 3 documented and explained the originsuaft&nala’s highly restrictive

election administration practices, which posed ificant obstacles to participation for
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many voters, particularly women and indigenougeitis in rural areas. In particular,
onerous voter registration procedures and the gtrahibition against locating polling
stations outside of municipal centers required maotgrs to negotiate significant
procedural and logistical obstacles to voting. By@®cedural barriers were the
consequence of efforts to overcome the countrg®hy of election fraud in the 1970s
and early 1980s. In order to inoculate the eletsystem against several types of fraud,
the act of voting was in many ways made more diffidn order to deter ballot stuffing
and manipulation of rural voters by landlords olitpzal bosses, polling places were
limited to municipal centers where election offlsiand party poll watchers could
exercise greater oversight. To protect againstrvetgistration fraud, a system of registry
checks was put in place that resulted in a comptegess of voter registration. And in
the focus on rooting out election fraud, other saslch as informing voters of procedural
requisites through voter education campaigns reddiow priority from election

officials. While other factors influenced electiadministration as well, such as financial
constraints, the evidence suggests that it wasetne@bout election fraud — and not
partisan or class interests in excluding certagnssnts of voters — that had the biggest
impact on electoral procedures.

Chapter 4 examined the process of electoral refor@uatemala that resulted in
the elimination or reduction of several procedlalriers to participation that were put in
place in the early years of electoral democraceséhreforms included the
decentralization of polling stations to facilitdbe vote of rural citizens and significant
improvements in the provision of voter educatioardued that a confluence of factors

came together to produce these reforms. Of paaticaiportance was the nature of the
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party system, consisting of weakly institutionatizeersonalist parties that lacked clearly
identifiable constituencies that competing panteght hope to exclude from the
electorate. As a result, although leftist guersilaushed for inclusive election
administration reforms to be included in the coyistpeace agreements, political parties
across the spectrum supported administrative refdhiat were expected to have little
effect on the parties’ electoral competitivenessroparty leaders’ positions, while (in
the case of polling place decentralization) redgi¢ireir costs of voter mobilization.

While partisan interests did not prevent electogdrm, the non-partisan
Supreme Electoral Tribunal (TSE) actively soughtbdost the legitimacy of the electoral
regime by cautiously increasing voter access whiéntaining the integrity of the
election process that it had safeguarded sincenttiel 980s. As time went on,
confidence in the TSE and in the electoral progeew and concerns about election
fraud abated somewhat, making polling decentratingiossible. International actors
also played a crucial role in providing the finargcand technical expertise to implement
electoral reform, although it was domestic actbet set the reform agenda.

While several factors facilitated reform, some @¢gempeded the trend toward
greater inclusiveness. This was the case when @ssgapparently motivated by the
desire to control patronage resources and waryrefigthening the TSE, created a new
civil registry agency rather than giving authomyer the civil registry to the electoral
tribunal. This decision inadvertently derailed guessibility for automatic voter
registration. Thus, while Guatemala’s election adstration became significantly more
inclusive from the mid-1990s onward, some attemaptacreasing voter access were

frustrated.
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Nicaragua

Chapter 5 addressed the puzzle of why Nicaragueeebed its Central American
neighbors in inclusiveness despite having a paritectoral management body and
facing severe economic crisis. Nicaragua’s electidministration practices from the
mid-1980s to 2000 included voter registration psses that were relatively easy to
negotiate (with significant efforts by the stataegister voters and distribute voter 1D
cards), highly decentralized polling locations timanimized travel to the polls, and
significant voter education efforts. These pracieere later complemented by other
measures not present in El Salvador and Guateswadh,as allowing ballots from
registered voters whose names did not appear oroteerolls on election day.

Several crucial differences from the other casds éveplain this outcome. First,
the election fraud that marked the pre-democraiop in Nicaragua was of a different
type than that which occurred in Guatemala andaBl&gior, which in turn was a product
of the different authoritarian regime types acithgsthree countries (personalist in
Nicaragua and military in Guatemala and El Salvades a result, the overriding
preoccupation of those designing the electoraksysdfter the fall of the Somoza regime
was not preventing ballot stuffing or double votibgt ensuring high voter turnout. The
goal of high turnout was driven especially by intronal political pressures, as the
revolutionary regime sought high-turnout electitmappease its European supporters,
mollify or fend off hostility from the U.S., and osolidate political legitimacy at home.
Importantly, the governing FSLN party did not fémleatened by inclusive measures that
would facilitate voter turnout, as it was confidénvould win fair elections with massive

participation. The party could thus afford to fdate the vote even of rural sectors,
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where the party’s support was weak. Aside fromrirggonal pressures, the technical and
financial assistance offered by international acteas a necessary but not sufficient
condition to implement many inclusive election adistration measures.

Chapter 6 documented the slow erosion of inclugsenn Nicaragua’s election
administration after 2000. This erosion has beerkethby the politicization of the
distribution of ID cards which are needed to vatewell as the disappearance of voter
education efforts on the part of the electoral ng@n@ent body. | argued that the
proximate cause of this change has been the donerafrone political party in the
electoral management body. However, the puzzleaisthe party in control of the
electoral machinery now, the FSLN, is the sameygartname) that created the inclusive
system in the 1980s. This raised the question @t Wwhs changed to make this party now
want to restrict access to the vote. | arguedtti@explanation lies in the party’s
expectations of electoral competitiveness, thereattipartisan identification and party
organization, and the lessening of external pressurargued that the FSLN is no longer
confident of its ability to win in fair electorabatests, despite arguably being objectively
stronger than it was in 1990. Equally importargtr®ng partisan identification and the
FSLN'’s organizational capacity that allows the paotidentify its supporters and thus
single them out for ID cards and partisan voteorimfation campaigns. These features of
partisan identification and organization are markeuatrasts with the other cases,
especially Guatemala. Finally, these domestic béagaare not sufficiently counteracted
by international pressure, as U.S. interest haedand financial aid from new actors
(mainly Venezuela) has compensated for the losieofocracy-conditioned aid from

U.S. and European donors.
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The Nicaragua case shows that the pathologiesro$ga election administration
can be severe, but they do not result automatif@iy the partisan composition of the
electoral management body. Rather, the case slawthe effects of partisan election
administration are mediated by patterns of pamyidication, by expectations of

electoral competitiveness, and by pressures fragidgo powers.

El Salvador

Chapter 7 examined the slow transformation of B&#or’'s election
administration from large scale exclusion to momdusive practices. In the 1980s
election administration practices were put in pldo presented severe barriers to voter
participation, such as onerous voter registratimegsses, the centralization of polling
locations, and the assignment of voters to muniigipbing locations in alphabetical
order rather than according to residence. Followigtransitional 1994 elections, El
Salvador undertook a slow process of electorarnefthat instituted automatic voter
registration and gradually put in place a systemesidential voting, whereby polling
places were decentralized and voters were assignaalling sites based on residence.

El Salvador’s restrictive administrative measuresennitially adopted in the
1980s in response to the security conditions dufiegcountry’s civil war and the desire
to eradicate the election fraud that had been camimthe elections of the 1970s. |
argued that these restrictions continued long #fiese initial conditions had changed
due to both institutional inertia and partisan akdtions about the likely effects of
expanding the electorate. Ultimately, intermittpressure from the left, reinforced by
persistent pressure from domestic civil society iabernational election observers and

experts, led to halting reforms. However, it wakk@lations of partisan interests that
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dictated the sequence and shape of reform, eslydoidhe case of residential voting.
While the technical and financial challenges of lenpenting residential voting were
significant, uncertainty about the electoral consgwges led the major parties (and at
times, especially the conservative ARENA partydiétay the reform and then carry it out
through small pilot programs to gauge its effe€tse partisan control of the Supreme
Electoral Tribunal also played a part, exacerbgbagdies’ uncertainties over the
implementation of residential voting. Only oncejipeared to have no impact on election
outcomes was residential voting rapidly expandedaohtrast, voter registration reform
was less contentious because it was expected vodprgreater protection against
electoral manipulation without adversely affectpagtisan interests. This, in combination
with the severity of voter registry problems in ##80s to mid-1990s, helps explain why
El Salvador took on voter registration reform befagsidential voting, while the reverse

was true in Guatemala.

The Hypotheses Evaluated

With the preceding case summaries as backgrouisdsehtion offers a more
systematic evaluation of the influence of the hizgpsized causal factors outlined in
chapter 2: partisan interests, EMB structure, geeter of election fraud, domestic civil
society, and international influenc&8 A summary of these findings is presented in

Table 8.1 below.

%32 The impact of election costs and financial resesiis discussed briefly in the context of inte i
influences.
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Partisan Interests

Given the potential for election administrationesito shape the electorate and
thereby influence election results, the naturat@l seek explanations of those rules is
in the interests of the major political partiesdded, the case studies revealed such
partisan interests at work at certain times. lenégears in Nicaragua, the governing
party has manipulated the distribution of ID caadsl eliminated voter education in order
to depress turnout of opposition supporters. Sonmderce suggested that the governing
party in El Salvador in earlier years also manifmrdavoter registration to its benefit.

But when will partisan interests play a predominate in choosing election
administration practices? When should we expedigsaio use restrictive measures for
their own electoral advantage? One condition sugddsy the case studies is the
knowledge of voter preferences. Such knowledgeshabled the FSLN in Nicaragua to
restrict access of voters who are not supportetiseoparty. It was argued that the lack of
knowledge of voters’ sympathies facilitated incligsreform in Guatemala, as parties —
and more importantly in the Guatemalan contextydaaders — had no reason to expect
that greater access (and resultant higher levglsuicipation) would affect their
electoral prospects. El Salvador might be thoug@laisan intermediate case in which
parties are more institutionalized and partisantifieation is stronger than in
Guatemala, but the major parties do not have thaaty to single out opposition
supporters to the extent that the FSLN does inrdg#a. Thus while parties have not
singled out opposition supporters to target foeveuppression, uncertainty about each

party’s social base and how those bases wouldfeetedl by residential voting delayed
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reform, as the ARENA and FMLN parties were feathat expansion of the electorate
might benefit the other party.

Thus some knowledge of voter preferences — eitinectdndividual-level
knowledge or indirect group-level correlations p@grs to be a necessary condition for
the intentional use of administrative measuresgerdranchise voters (or voter
suppression). This is not surprising, and is caestsvith other forms of manipulation
such as vote buying and gerrymandering, which regaformation about voter
preferences (Katz 1997, 173; Lehoucq 2007, 39; f&ah2008, 121). But it carries an
interesting implication (Hypothesis 1): party systecharacterized by low levels of party
identification and personalist or catch-all partiegt are not linked to social cleavages
may be more conducive to election administratiatusiveness than institutionalized
parties with clear social bases. The case studieace was largely consistent with this
hypothesis.

A second, and related, consideration regardinggagrimotives relates to the
social base of individual parties. It was suggestethapter 2 that parties with strong
lower class support (typically populist or leftsrties) would tend to support inclusive
rules, while parties with upper class support mightl to favor administrative
restrictions that would burden poorer voters mbentwell-to-do voters (Hypothesis 2).
The evidence from the case studies is partly ctergisvith this hypothesis. In Nicaragua,
the leftist FSLN put inclusive measures in placéhim 1980s, but recently has used
restrictive practices to exclude opposition supgrsttThe party’s individual-level
knowledge of voter preferences allows it to taphninistrative barriers at individual

voters rather than putting in place blunt meastivashave disproportionate impacts on
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entire segments of voters (such as low income, goongeographically segregated
groups). In El Salvador, the leftist FMLN generatlydorsed lowering barriers to voting,
while the right-wing ARENA was more reluctant abmdtituting residential voting. Yet
here class cleavages did not neatly coincide vattigan divisions, as the leftist FMLN
has a strong middle-class base and the right-wiREMA party has strong support
among low-income rural voters. In Guatemala theabs of a strong left was associated
with restrictive election administration measuas] the leftist URNG pushed for
inclusive practices in the country’s peace accdsds this push from the left was not
decisive, as the URNG and allied parties were toallsto push reforms through the
legislature. Ultimately the country’s moderate aodservative parties, most of which
lack an identifiable or stable social base, alggpsuted inclusive reforms such as polling
decentralization and voter registration reform.

A final condition bearing on the importance of b interests for election
administration is the competitiveness of electidksdiscussed in chapter 2, higher
levels of competitiveness may be more likely taileim electoral manipulation,
including disenfranchisement through restrictivenadstrative measures. This is
consistent with the evidence from the case stutheicaragua in the 1984 and 1990
elections, the governing party’s confidence inatigtcoincided with inclusiveness, while
in recent years the same party has had motivesitopulate electoral rules in part
because of the party’s perception of competitiverfgxluding the party’s traditionally

firm upper limit of supportf>* In El Salvador, elections have been highly contipeti

23 The concept of “competitiveness” in this contendsid be thought of as both subjective and relative
is subjective in the sense that the perceptiokeo€loseness of an electoral contest among peatels
matter more than the objective closeness of a Famreinstance, while the FSLN lost the 1990 preatidé
election in Nicaragua, party leaders and politataervers strongly expected the FSLN to win handily
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between the two largest parties, which have theedfeen very attentive to the potential
electoral effects of election administration refsriin Guatemala, in contrast, parties tend
to be so fluid and short-lived that electoral cotitfws has not resulted in efforts by

governing parties to restrict the participatioropposition supporters.

EMB Structure

Intersecting with partisan interests is the issuygastisan control of the electoral
machinery. One hypothesis raised in chapter 2 hatsnionpartisan electoral
management bodies (EMBs) tend to adopt more in@usieasures than partisan EMBs
(Hypothesis 3). This gained only partial suppaotrirthe case studies. Simple bivariate
analysis across the three cases shows that irathedemocratic period, nonpartisan
electoral administration coincided with restrictpectices in Guatemala, while partisan
electoral administration coincided with restrictpectices in El Salvador and inclusive
practices in Nicaragua. In later periods, Guatetmalanpartisan EMB was associated
with more inclusive practices, while the partisavilS in the other two cases were again
associated with both restrictive (Nicaragua) andemiaclusive (El Salvador) practices.
Such simple comparisons show that nonpartisanieteatiministration is neither a
necessary or sufficient condition for inclusiveotteal procedures.

Yet within-case analysis revealed greater supporthfe hypothesis linking
nonpartisan EMBs to inclusiveness than the coroelat analysis would suggest. If we
consider whether partisanship and inclusiveness wausally linked, we find that in

Guatemela during its early democratic period, retgins resulted only partly from the

Competitiveness is also relative to the objecta@sght by parties. In the Nicaraguan case, in @4 2
general election the FSLN could be confident inninig the presidency and a majority in the Assembly,
but given its apparent objective of securing a smggority in the Assembly to unilaterally amend the
Constitution, the election miglkix antebe considered competitivelative to the goals of the party
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nonpartisan EMB’s administrative decisions; magstrictions (especially the
centralization of polling places) were includedhe country’s electoral law and
therefore outside the authority of the EMB. In BI\N&dor during its democratic
transition, partisanship in the EMB contributeddstrictions, although it was not the
only cause. We find the clearest causal link inakagua after 2006, where election
administration restrictions have resulted direfittyn the behavior of the single-party-
dominated EMB.

The case studies also supported the hypothesigtlegiendent, nonpartisan
EMBs will be associated with inclusive rules intday playing an active role in electoral
reform (Hypothesis 4). A significant finding wastiwhere non-partisan electoral
management bodies do contribute to inclusivenisy, dften do so not just by neutrally
applying electoral rules but through lobbying fegal reforms and developing
bureaucratic capacity. The central role of an imtelent EMB in the electoral reform
process was most evident in Guatemala, where theeBe Electoral Tribunal actively
shaped the reform agenda and influenced Congregsoliding information to
legislators and publicly opposing some Congressigdecisions. This contrasts with El
Salvador, where even though there were no legaédmpents to implementing
residential voting, the party-based TSE did nohpaisead and put the reform into
practice, instead deferring to the Legislative Askly to decide on the pace and scope of
implementation. The El Salvador case also suggélstegartisanship can inhibit the
development of bureaucratic capacity within the EMBis is consistent with the

suggestion of Hartlyn, McCoy, and Mustillo (2008) $hat EMB partisanship can
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potentially lead to “lower technical competencedrtthat found in nonpartisan electoral
bodies.

The case of Nicaragua also suggests two additleasbns that are relevant for
inclusiveness and election administration more disodrirst, it is not only partisanship
or nonpartisanship of an electoral management Huatyis important. Rather, the nature
of partisanship also matters. Nicaragua’s CSE hesya been partisan, but the nature of
its partisanship has changed over time, going f#&hN-led with opposition
representation, to an explicitly bi-partisan stametdominated by cartel parties, to once
again being FSLN-controlled with no effective opiios counterweight. These shifts in
the nature of partisanship have had important icapibns for inclusiveness and the
effective functioning of the electoral body, suggesthe appropriateness of
measurements of EMB partisan autonomy that distsfigioetween single-party and
multiparty structures (see Hartlyn, McCoy, and Niless2008).

Second, the experience of Nicaragua shows thairtifessionalism and
neutrality of an electoral management body canrsone. This challenges the view that
“once such independence has taken root, it tendepticate itself over time and even
survive assaults by authoritarian rulers” (IDEA 20%). While autonomy and
professionalism may be durable in many cases, ib@&&fuan case shows that even
countries that have built a highly professionattta administration may be subject to
successful efforts to undermine the institutionmaleipendence and professionalism of the

electoral body (see Middlebrook 1998, 21-22).
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The Specter of Election Fraud: Access versus Intedy

One of the central findings of this study concehesrelationship between voter
fraud and election administration inclusivenesspstiiesis 5 suggested that a history of
election fraud would lead democratizing countreadopt strict safeguards against
fraud, which may in turn impose procedural barrtergoting. Indeed, in two of the three
cases very restrictive practices were adoptedaat la part to prevent particular types of
electoral manipulation, such as multiple votingtevampersonation, voter intimidation,
and ballot stuffing. Restrictive measures resporndete major episodes of election
fraud that occurred in the pre-democratic periodinch apparently victorious
opposition parties were cheated of their victonystort, historical legacies strongly
influenced institutional choices during the traiasial periods: legislators and election
administrators sought first and foremost to cuibitls that had afflicted previous
elections, “[i]llustrating the principle that peegiend to rate most highly those values in
the shortest supply,” as Katz (1997, 301) put iewhkiscussing electoral reform in a
different context.

Although concerns about fraud led to restrictivecgbn administration practices,
the relationship between voter inclusion and préuagrelection fraud is more nuanced
than is presumed in popular debates over votinggohares. Some restrictive measures
were ineffective at preventing fraud, while in somg&ances making voting easier can
make some types of election fraud more difficutit Fastance, while it is impossible to
know whether the centralization of polling placesyented fraud in Guatemala and El
Salvador, subsequent decentralization appear®i@ve resulted in more fraud in either

country. The decentralization of polling placealgl not produce ballot stuffing or
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other irregularities in Nicaragufd? In fact, in El Salvador and Nicaragua, small
decentralized voting centers have been thougladitithte oversight by poll workers and
voters in identifying outsiders trying to vote urisdictions where they do not live.
Residential voting thus represents a “win-win” &ection administration as a measure
promoting both voter access and electoral integrity

Similarly, onerous voter registration processesmditresult in reliable voter
registries. In both El Salvador and Guatemalaptirdensome registration process did
not ensure accurate voter rolls. In large partrssilts from the failure to incorporate
deaths and emigrations into the voter registry theitvery difficulty of registration also
plays a part, as citizens who change residence®twant to re-register, leading to
outdated residence information on the registryhis case, registration obstacles actually
reduce the accuracy of the voter registry. Overdenwoting centers are another
instance that can produce both obstacles to vaigicgation (long waits and difficulty
finding one’s polling table) and opportunities &aror and fraud (due to poor vigilance
by overwhelmed poll workers in checking for inkwoters’ fingers, checking ID cards,
marking voters off on the voter roll, etc.).

None of this is to say that there are no traddwétsveen access and integrity. In
the case studies, such a tradeoff was clear inabe of residential registration fraud,
which is a substantial problem (although just hodystantial is unknown). As noted,
making changes of residence on the voter regisfiigult can lead to the accumulation
of outdated information on the rolls. Yet wheresieasy for voters to change their

residence on the voter registry, politicians mayanize the fraudulent transfer of voters

%34 The 2008 and 2011 elections in Nicaragua wereeadasy irregularities, but these have not been the
result of polling places being highly dispersedhea, the partisanship of election officials andl parkers
has been the root of electoral manipulation.
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across jurisdictions for electoral purposes. Os theasure there is a tradeoff between
access and integrity, although different remediasepdifferent burdens on voters and
election administrators. Most onerous for voteesearly registration cutoff dates and the
requirement to obtain a new ID card listing onessvraddress; less onerous are
requirements to provide some documentation (eugtijigy bill) when updating one’s
residence; least onerous would be to place redpititysfor verifying residence changes
on the EMB or civil registry, for example througatd-sharing arrangements with other
state agencies.

The cases also revealed one instance in which oohebout a particular type of
electoral manipulation led to an inclusive admiaive rule. Article 41 in the
Nicaraguan electoral law, which allowed voters vhnames did not appear on the voter
list to cast a ballot if they presented an ID csindwing an address pertaining to the
precinct, responded to concerns in the mid-199sdlection officials would manipulate
the voter registry by removing names of opposiapporters. Thus, while concerns
about ballot stuffing and multiple voting led testective practices, in at least one
instance concerns about misconduct by electioriafé led to an unusually inclusive
measure.

In sum, the case studies revealed some trade-eiffgelen voter access and
electoral integrity and presented evidence thateors about particular types of election
fraud contributed to the adoption of restrictiveraaistrative practices that made voting
more difficult for many citizens (though it wasalivays clear that parties that had been
the victims of election fraud supported strict gaf@ds that reduced inclusiveness —

leaving the evidence for Hypothesis 6 inconclusiYet the cases also revealed some
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instances where access and integrity can be pussonedtaneously, and one instance
where fears of fraud led to greater inclusiven&ébgse finding may have important
policy implications for the design of electoral pedures that balance the goals of voter
access and election integrity, and more reseanctaded on the relationship between

voter access and electoral integrity, as discubsémiv.

Civil Society

A focus on partisan interests, electoral manageimeaies, and debates over
voter fraud and inclusion centers on elites agptitae movers shaping electoral rules.
Chapter 2 suggested there might be other socidgtaénces on election administration,
in the forms of organized civil society (particiljadomestic election observation groups)
(Hypothesis 8) and diffuse public opinion (Hypotise®). The evidence presented in the
preceding chapters suggested strongly that nesthigisociety nor public opinion exerted
strong influence on election administration praedidnstead, the case studies showed
that the crafting of election administration rueas an elite affair driven by politicians
and administrators and relatively unconstrainegdyyular pressures.

Although the case studies did not explicitly analyze role of public opinion, no
evidence was uncovered that public opinion on ssdfielectoral administration
influenced, or even constrained, the decisionggislators or election administrators.
The activities of organized civic groups have beeme influential, but only slightly. In
Guatemala, major election administration reformsenadready on the agenda by the
mid-1990s, when civil society groups first becarotva in proposing reforms. While
endorsements from civil society added legitimacthesreforms being considered, most

proposals from civic groups that deviated from nef® already under consideration were

309



rejected. Likewise in El Salvador, civic groupsohxed in electoral matters have
proliferated since the country’s democratic traasitbut although they submit proposals
to the Legislative Assembly and enjoy fairly goethtions with the electoral
management body, they have had little influenceleation administration rules. The
story was similar in Nicaragua, where several prant, professional NGOs have
conducted election observation and made proposatdction administration reforms,
but have seen their recommendations largely ignbyeitie dominant political party.
Despite the advocacy efforts of civil society greump all three countries, election
administration has been an elite affair dominatgethle major political parties and

election administrators.

International Influences

The case studies revealed mixed results regarbdengfluence of international
actors on domestic election administration prastitaternational election observation
appeared to have only modest influence. It isdliffito determine whether
administrative practices for any given observedtelal process would have been less
inclusive in the absence of observers, or morausiee for any given non-observed
electoral process (Hypothesis 10). Yet it is ctbat observers did not prevent extremely
restrictive measures, even those that were higkligle leading up to and on election
day, as El Salvador’'s 1991 and 1994 elections dodradgua’s 2011 elections
demonstrate. It is easier to evaluate the influerigest-election recommendations
issued by election observers, and consistent witart work (Kelley 2012a), the case
studies revealed that the recommendations formefssued by election observation

organizations had little impact on election adntiaigon inclusiveness within each
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country (supporting Hypothesis 11). Observershermost part advocated more
inclusive practices such as voter registrationrmraefahe decentralization of polling
places, and improved voter education, althouglwmesinstances observer groups
recommended more restrictive measures to safeguaidst electoral manipulation (see
Appendix B). Yet the evidence presented in the sasdies suggested that these
recommendations had only minimal influence on @ecadministration in the recipient
countries.

Greater international influence was evident throtvgh different channels:
geopolitical pressures and financial and techretadtoral assistance. Geopolitical
pressure was a clear influence on electoral condudicaragua in its early democratic
period, increasing the importance of high turnouegitimize the elections and raising
the costs of manipulatidii” In contrast to Nicaragua, which faced intenserirgtonal
pressure and sought improved relations with Wegtemwers, Guatemala and El Salvador
were U.S. allies and faced only modest (El Salvadohardly any (Guatemala) pressure
to improve the quality of elections. In El Salvadaccording to Kelley (2012a, 145), “the
international community focused more on the sucoéfise peace agreements and the
continued holding of passable elections than omipgshard for improvements” (Kelley
2012a, 145). The importance of international pditpressure has also been evident in
recent years in Nicaragua, as pressure for imprem¢m electoral quality from the U.S.
and European donors has been counterbalanced lezifelan support for the FSLN

government. The case studies thus supported thehggs that election administration

235 A comment from a Chilean general before the 198Bigcite on Pinochet’s rule applies equally well t
Nicaragua’s 1984 and 1990 elections: “If the gowsgnt’s candidate wins everyone will say it was drau
If he loses everyone will say it was a fair elegtiSo it is more in our interests than anyone slsebe
able to show it was an absolutely fair electiortidted in Hyde 2011, 38-39). For the Nicaragua regim
high turnout was part of the effort to demonsteategitimate electoral process.
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practices are more likely to be inclusive when antoy seeks good relations with
Western democracies (Hypothesis 12).

Finally, the case studies supported the hypothkatsechnical and financial
assistance makes election administration more shaby enhancing domestic capacity
(Hypothesis 13). In all three cases, internati@og@iport was crucial in providing the
resources and technical expertise to carry out @nd voter registry modernization,
adopt cartographic technologies and decentralilengglaces, and carry out voter
information campaigns. The availability of intenoaial financial assistance likely
explains why election costs and resource conss;aafthough important, did not help
explain variations in election administration prees in the three cases (contra
Hypothesis 7). While such assistance was not seiffi¢o ensure inclusive election

administration practices, it was often necessanyder to implement such practices.

Table 8.1 Summary of Findings

Guatemala| Guatemala| Nicaragua | Nicaragua El Conclusion
Early Later Early Period Later Salvador
Period Period Period
H1 | S NS S S Partly
supported
H2 | S S NS | Partly
supported
H3 NS I NS S [ Inconclusive
H4 I S I I S Supported
H5 S I I I S Supported
H6 I I I I S Inconclusive
H7 I I NS NS I Not supported
H8 I NS I NS NS Not supported
H9 NS NS NS NS NS | Not supported
H10 NS I I NS NS Not supported
H1l S S I S S Supported
H12 I I S S I Supported
H13 I S S I S Supported

S = Supported; NS = Not Supported; | = Inconclusive
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Contributions, Limitations, and Avenues for Future Research

This study is one of the first to offer an in-deptimparative analysis of election
administration practices. One of the study’s cdmiions has been descriptive: to
catalogue the variations in election administraposctices in three countries and their
consequences for voter participation and electprality. A second contribution has
been to suggest a number of causal relationshgpsatitount for why countries adopt
particular election administration rules and piaegi It did this by drawing hypotheses
from diverse strands of literature on election adstration, electoral systems, and voting
rights, and probing the validity of those hypotregough the close examination of
cases.

While the empirical evidence presented in this g&lieds light on the origins of
election administration practices, it is importemnote the study’s limitations. First is the
small-n research design, which raises the quesfitime generalizability of findings
drawn from three small, post-conflict Central Ancan countries. Certain characteristics
of the cases, such as the wartime destructionvdfregistries and the challenges of
registering repatriated voters, may only be applea similar post-conflict
circumstances. Other characteristics, such asdiabscarcity and the role of
international technical assistance, may generatiaes broadly to all developing
countries, while yet other features such as tHaente of EMB partisanship and the
specter of election fraud may apply to all courstinath competitive elections. Ultimately
the generalizability of the findings presented heran empirical question that will need

to be addressed through further research.
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Secondly, while the case studies have identifiadraber of causal relationships,
the comparative case study approach carries simoirigs that Collier and Collier
([1991] 2004, 20) attribute to comparative histaliwork, namely that such a
methodological approach “lacks the capacity toespaecisely the degree to which a
given factor is a partial explanation of some int@ot outcome, and it lacks a precise
means of summarizing relationships in terms thapaobabilistic rather than
deterministic.” These are strengths of quantitasimd experimental methods, and future
research might employ such methods to test anderéfie theoretical explanations of
election administration practices put forward here.

Considering this study’s limitations, there areuanber of directions for future
research to add to our knowledge of electoral aghtnation. First, on a descriptive level,
little comparative data on election administrafactices is readily available, although
recent efforts have begun to compile such inforomator particular regions (Carter
Center 2013; Evrensel 2010). Compiling systemattt @mparable data on both formal
institutions and informal practices will be an inn@amt step towards rigorous empirical
analysis of election administration.

Second, many of the causal factors assessed isttialg call out for further
investigation. Research on partisan interests minylastigate how much party
knowledge of voters’ support varies across diffesatial contexts and party systems,
and whether this affects contestation over eledmministration practices. It also
remains an open question whether partisan inteo#is¢s than office-seeking affect
negotiations over election administration, as satsohave suggested is the case for

electoral systems (Bowler, Donovan, and Carp 28@épit 2004, 369; 2007, 384).
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Furthermore, scholarly research on the consequeridhs institutional design of
electoral management bodies is just beginning,naoie research is needed on this
highly policy-relevant subject (see Hyde and P@fisorthcoming). The finding of this
study that independent EMBs play leading rolegegdlative reform is likely
generalizable beyond the three cases. One exampldia’s independent election
commission, which has played a leading role intelat law reform, and more generally
has been highly assertive of its regulatory powethe context of a weak legislature and
judiciary, “arguably exceeding its proper constaoal role by asserting new executive
powers and attempting to impose sanctions withdegaate legal authority” (McMillan
2012, 199). No doubt many other independent EMBeea their purely administrative
functions and help shape electoral legislation. ésstinding this mode of influence, and
more generally unpacking the mechanisms by whiclBEhstitutional structures affect
electoral quality, is a promising avenue for reskar

More research is also needed on the relationshypdes voter access and
electoral integrity. While recent work has helpedttarify the concepts of election fraud,
electoral malpractice, and electoral integrity @Bi2011; Norris forthcoming; Vickery
and Shein 2012), there is still much we do not kniéar instance, how often do concerns
about fraud lead to the consideration of restrecelection administration measures? Do
some political actors seek restrictive measuressagstitute for other forms of electoral
manipulation? How do different countries balancettadeoffs between access and
integrity differently, and why?

Future research might also focus on the impactsabinical and financial

electoral assistance as well as regional and glodtalorks of electoral management
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bodies and electoral experts. Regional associatb&d#/1Bs exist in most regions of the

world 23¢

and in 1999 a global association was establisimerational IDEA 2006,
280-282). Interwoven with these EMB associatiomsaavariety of intergovernmental
and international nongovernmental organizationsghavide financial and technical
assistance for elections, including support forittstitutional development of electoral
management bodies and for the conduct of all aspédhe electoral proces¥.In
contrast to election observation, little is knoviroat the effects of these international ties
on domestic electoral institutions and practicekilgthis study has suggested the
importance of technical and financial assistanagamying out election administration
reforms, such international contacts provide aroopiity for scholars to study the
dynamics of socialization and norm diffusion (tdedenine whether transnational
contacts among election administrators and expeste facilitated the articulation and
diffusion of norms related to electoral adminigtra) and the effects of international
democracy promotioft®

In sum, this study should be far from the last wandhe study of election

administration inclusiveness. The administrativediect of election processes and the

bureaucratic procedures to which prospective vaersubject can potentially have

2% These regional associations are: the Associafiffleztoral Institutions of Central America (knows
the Tikal Protocol) and the Association of SoutheXiwan Electoral Organizations (the Quito Protgcol)
which coordinate under the Inter-American Uniorketéctoral Organizations (UNIORE) established in
1991; the Association of Central and Eastern EemogElectoral Officials (ACEEEOQ), established in
1991; the Association of African Election Authcegi (AAEA), established in 1997; the Association of
Asian Election Authorities (AAEA), established i897; the Pacific Islands, Australia and New Zealand
Electoral Administrators Network (PIANZEA), estatiied in 1997; and the Association of Caribbean
Electoral Organizations (ACEO), established in 1@88&rnational IDEA 2006, 280-281).

%7 Organizations involved in such assistance inctheenternational Foundation for Electoral Systems,
the Organization of American States, the Europeam@ission, the United Nations Development
Program, and the United Nations Electoral Assistdbivision.

28 Kelley (2012b) suggests similar avenues for futesearch.
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important consequences for citizen participatiotd angagement, election results, and the

legitimacy of elected governments. It is a subjga for further scholarly research.
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APPENDIX A

VOTER TURNOUT IN GUATEMALA, NICARAGUA, AND EL SALVA DOR

Year Turnout* Type of Election
Guatemala
1985 69.3 Concurrent
1990 56.4 Concurrent
1994 21.6 Legislative
1995 46.7 Concurrent
1999 53.8 Concurrent
2003 58.0 Concurrent
2007 60.3 Concurrent
2011 68.9 Concurrent
Nicaragua
1984 75 Concurrent
1990 86.2 Concurrent
1996 76.4 Concurrent
2000 57.0 Municipal
2001 73.2 Presidential and Legislative
2004 50.8 Municipal
2006 66.8 Presidential and Legislative
2011 | No reliable data Presidential and Legislative
available
El
Salvador
1994 53.6 Concurrent
1997 38.8 Legislative and Municipal
1999 38.6 Presidential
2000 38.5 Legislative and Municipal
2003 41.0 Legislative and Municipal
2004 69.4 Presidential
2006 54.2 Legislative and Municipal
2009 61.9 Concurrent

Sources: Artiga-Gonzalez 2008a; IPADE 2008; LASRQ;9Solérzano 2008; TSE 2012;
TSE-ES 2009.

*Turnout measured as the percentage of registeys/participating. In the case of
presidential elections, turnout is taken from tingt found of voting; for concurrent
elections, turnout is measured as the percentagggistered voters casting ballots in the
presidential contest.
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APPENDIX B
RECOMMENDATIONS FROM INTERNATIONAL ELECTION OBSERVE R MISSIONS

Note: The tables below contain information on alammendations bearing on election administraticlusiveness from international election
observers found in those observers’ official repdElection observation organizations includedtlaeeCarter Center, the European Union, the
International Foundation for Electoral Systems,ltiternational Republican Institute, the Organmatdf American States, the United Nations,
and the Centro de Intercambio y Solidaridad (CT8)s last group is based in El Salvador but rugefr by American staff; it is perhaps most
appropriately considered a domestic (rather thernational) observation group, but its recommeindatare included due to its extensive
coverage of elections in El Salvador. Cells mankéet an “I” represent a recommendation for the uisofe measure indicated for that row; cells
marked with an “R” represent a recommendation faroae restrictive measure; and cells marked withxdmepresent relevant
recommendations that are not directly inclusiveestrictive.

Guatemala

Election Yean 1995| 1999] 2003 2008 2003 2007 2007 2011

Election Observation OrganizatigrOAS | OAS | OAS| EU Carter| OAS | EU OAS
Center

Decentralize polling places I [

Provide free transportation for voters I

Automatic voter registration / registry collaboceai I I I I

Increase voter registration efforts I I

Later closing date for registration I

Earlier closing date for registration R

Extend residency requirement R

Require EMB to distribute voter rolls to parties feview I

Improve voter education I I

Hold a verification period for voters to check theigistration I
information

Simplify / make more accessible election day vopnacedures I

Change election dates to facilitate participation I

Reduce number of voters per polling place to redvaiéing I

time




RrA

Nicaragua

Election Yearn 1996 | 1996 1996 1996 2000 2001 2001 2Qo01 D01 2006006 2 2006 | 2010, 2011
Election| IFES | Carter | OAS | IRI Carter | Carter | OAS | IRI EU Carter | EU OAS | EU EU
Observation Center Center | Center Center

Organization

Complete
cedulization

process and reduce

the need for
substitute
documents

Improve
distribution of ID
cards

Streamline civil
registry and ID
process

Use mobile
registration units in
high schools

Simplify election
day voting
procedures

Reduce geographiq
concentration of

polling places

Continued on next page
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Election Year

1996

1996

1996

2000

2001

20

D1 2Q

01

D01 20

D6006 3

» 2006

2010

2011

Election
Observation
Organization

Carter
Center

OAS

IRI

Carter
Center

Carter
Center

OAS

IRI

EU

Carter
Center

EU

OAS

EU

EU

Increase
geographic
concentration of
reduce number of
polling places

Eliminate Article
41 (pending
improvement in
registry accuracy

Improve voter
education

Reduce/eliminate
partisanship in
EMB
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El Salvador

Election Year

1994

1994

2000

2003

2004 2004

20

D6 20

06 2

D09 2

00809 3

™o

Election Observation
Organization

UN

IFES

CIS

CIS

CIS| OAS

OAS

D

CIS

OA

S EU

SCI

Implement residential voting

Provide free transportation for
voters

Make voter registration automatic

Simplify voter registration

Introduce new ID card

Issue ID card free of charge

Strengthen proof of residence
requirements

Purge non-voters from registry

Improve voter education

Simplify / make more accessible
election day voting process

Implement alternative voting
methods (electronic, mail)

Reduce/eliminate partisanship ir
EMB
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to TSE; President of Center for the Defense ofGbastitution. August 4, 2011.
Guatemala City.

Otto Zeissig Vasquez. Secretary of Politicdbk$, Presidency of the Congress;
Member of UNE party’s national executive committakernate member of
Electoral Reform Commission (FDNG party) and formmember of National
Executive Committee of FDNG party. August 9, 20GLatemala City.

Carlos Mejia. Congressional Deputy, 2000-200dmber of URNG party’s National
Executive Committee. August 10, 2011. Guatemalg. Cit

Euduardo Nufiez Vargas. NDI Resident Directarat@mala and El Salvador; former
General Coordinator, Democratic Values Program, ORfgust 11, 2011.
Guatemala City.

Hector Nuila. Congressional Deputy, 2004-20h2raber of electoral committee);
URNG party’s Secretary General. August 17, 2011at€mala City.

Gladys Anabella de Ledn. Congressional Ded#95-2012 (member of electoral
committee), Patriot Party; member of Electoral Ref€ommission (PAN party).
August 23, 2011. Guatemala City.

Irma Citalan. Executive Director, Organismo&tal member of directive council of

indigenous election observer missions, 2003-pregergust 25, 2011. Guatemala
City.
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25

26

César Conde Rada. TSE magistrate, 1996-2008psreof Electoral Reform
Commission August 29, 2011. Guatemala City.

Hugo Madul Figueroa. TSE magistrate, 1989-18®&mber of Electoral Reform
Commission; former magistrate and president of &merCourt of Justice.
August 30, 2011. Guatemala City.

Felix Castillo Milla. TSE president, 1996-20@@;mer Director of Citizens Registry
and Inspector General of TSE. August 31, 2011. Guala City.

Mario Roberto Guerra Roldan. TSE Magistra®89t2002 (president, 1994-1996);
President of Electoral Reform Commission; Direcb€itizens Registry (1983-
1989). September 1, 2011. Fraijanes, Guatemala.

Angel Alfredo Figueroa. TSE Magistrate, 2002&0President of Supreme Court of
Justice, 1997-1998. September 5, 2011. Guatenigla C

Ligia Blanco. Staff member, United Nations Guadla office; Guatemalan political
scientist. September 5, 2011. Guatemala City.

Amilcar Burgos. President of sub-commissiorle€toral matters, 1983; former
leader of Christian Democracy party; former diredbINCEP and ASIES,;
currently President of Central American Developntemindation (Funcede).
September 6, 2011. Guatemala City.

Maria del Rosario Veldsquez Juérez. Executivecidr, TSE’s Unit for Civic-
Electoral Training and Education (UCADE), 2008-ms September 14, 2011.
Guatemala City.

Leonel Escobar. Chief of Department of Citikestription and Preparation of Voter
Registries (DICEP), TSE. September 16, 2011. Guateqity.

Carlos Humberto Narciso Coronado. Staff memB8E’s Unit for Civic-Electoral
Training and Education (UCADE); former municipabselegate of Citizens
Registry. September 19, 2011. Guatemala City.

Julio Donis. Staff member, NDI Guatemala fieftice. September 20, 2011.
Guatemala City.

Anonymous. Former TSE official. September 21,12 Guatemala City.
Julieta Sandoval. JournaliBtensa Libre September 22, 2011. Guatemala City.

Edelberto Torres-Rivas. Guatemalan social istecsonsultant, United Nations
Development Program. September 27, 2011. Guatetigla
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28

29

30

31

32

33

34

35

36

37

38

39

40

Pablo Duarte. Congressional Deputy, 2000-261t{ber of electoral committee),
Partido Unionista. September 27, 2011. Guatemaia Ci

Hector Cifuentes. Congressional Deputy, 200042@AN / Partido Unionista);
member of Partido Unionista national executive catte®; Secretary General of
Guatemala City municipal government. SeptembefQ®@]1. Guatemala City.

Shelley McConnell. Carter Center represergadivd election observation director in
Nicaragua (1996-2006); UN election observer (198@vember 10, 2011.
Managua, Nicaragua.

Maria Gabriela Berrios. Movement for NicaragMavimiento por Nicaragua).
(October 10, 2011. Managua, Nicaragua.

Denis Darce Solis. Director of Projects andifiing, Permanent Commission for
Human Rights (CPDH). October 13, 2011. Managuaaidigua.

Azahalea Solis Roman. Autonomous Women’s MarertMovimiento Autonoma
de Mujeres). October 14, 2011. Managua, Nicaragua.

Mauricio Zufiga. Executive Director, Institdte Development and Democracy
(IPADE). October 14, 2011. Managua, Nicaragua.

Roberto Courtney. Executive Director, Ethiod @ransparency (Etica y
Transparencia). October 17, 2011. Managua, Nicaragu

Pedro Xavier Solis. Executive Director, Léflake Democracy (Hagamos
Democracia). October 18, 2011. Managua, Nicaragua.

Mario Medal. Deputy Director, NDI Nicaraguact@ber 21, 2011. Managua,
Nicaragua.

Manuel Ortega Hegg. Director, Center of Sadiocal Analysis, Central American
University (CASC-UCA); Adviser to Sandinista goverent in 1980s. October
24, 2011. Managua, Nicaragua.

Alberto Davila. Staff, Let's Make Democracyagimos Democracia); Former
Municipal and Departmental Director of Voter Regaibn and Documentation
[cedulacion (Managua). October 26, 2011. Managua, Nicaragua.

Mario Narvaez. Executive Director, Nicaragifauth Movement (Movimiento
Juvenil Nicaraguita. October 28, 2011. Managuaafdigua.

Harry Chavez. Coordinator of Electoral ProgrionDevelopment and Democracy
(IPADE). October 31, 2011. Managua, Nicaragua.
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41 Gonzalo Carrion. Director of Juridical Areac&taguan Human Rights Center
(Centro Nicaraguense de Derechos Humanos, CENIRél)ember 1, 2011.
Managua, Nicaragua.

42 Anonymous. Political Analyst. November 2, 20lanagua, Nicaragua.

43 Rosa Marina Zelaya. Former President and Eixec8ecretary of Supreme Electoral
Council (Consejo Supremo Electoral, CSE). Noven®h@011. Managua,
Nicaragua.

44 Jaime Wheelock. President, Institute for Depeient and Democracy (IPADE);
Former member of FSLN National Directorate and Ktex of Agriculture and
Agrarian Reform. November 14, 2011. Managua, Ngaaa

45 Patricio Gajardo. Democracy and Elections AerniUSAID Nicaragua; Deputy
Head of Mission, OAS election observation missmiNicaragua, 2006; Former
Regional Director of the International Foundation Electoral Systems (IFES).
November 15, 2011.

46 Leonel Arguello. Magistrate, Supreme Elect@alncil (CSE), 1984-1994 (FSLN-
affiliated). November 21, 2011. Managua, Nicaragua.

47 Sergio Alvarez. Head Electoral Monit&igcal Naciona), Alianza-PLI, 2011;
former official of PLC and ALN parties.. Novembet,2011. Managua,
Nicaragua.

48 Dionisio Pallacios Former Director of Voterdgiaration and Documentation
[cedulacion; former regional election council president, Leaimd Chinandega,
1990. November 22, 2011. Managua, Nicaragua.

49 Ana Margarita Vijil. Member of National Exeotg Committee, Movimiento
Renovador Sandinista (MRS) political party. Noveni2@, 2011. Managua,
Nicaragua.

50 Romulo Rivas Blanco. President, Independentévint for Electoral Reform
(MIRE). July 17, 2012. San Salvador.

51 Alvaro Artiga-Gonzélez. Director of Politicati®nce Graduate Program, Central
American University (UCA). July 19, 2012. San Sala

52 René Landaverde. Coordinator of Political Reféwrea, Social Initiative for
Democracy (ISD). July 19, 2012. San Salvador.
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54

55

56

57
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59

60

61

62

63

64

Delmy Valencia. Coordinator of Election Obséiaa Center for Exchange and
Solidarity (Centro de Intercambio y SolidaridadS{; lalternate member of Junta
de Vigilancia Electoral (FMLN party). July 23, 2Q1%an Salvador.

Mario Valiente. Deputy in Legislative Assemll@91-1994, 2009-present (currently
on the Committee on Electoral and ConstitutiondgbRe); Mayor of San
Salvador, 1994-1997; former director of NationagRe&y of Natural Persons.
ARENA party. July 25, 2012. San Salvador.

Eugenio Chicas. TSE Magistrate, 2004-preseaws{ent, 2009-present). Deputy in
Legislative Assembly, 1994-2003. FMLN party. Juf; 2012. San Salvador.

Tomé&s Chévez. Secretary General, Democratioggh@D) party. July 25, 2012.
San Salvador.

Oscar Lopez Rivas. Institutional Advisor to tlegislative Assembly Committee on
Electoral and Constitutional Reform (since 200}y 27, 2012. San Salvador.

Silvia Cartagena de Marmol. TSE Alternate Miagtie (2004-present). FMLN party.
July 30, 2012. San Salvador.

Eduardo Antonio Urquilla Bermudez. TSE Magigtrg2004-present) (nominated by
the Supreme Court). July 30, 2012. San Salvador.

Juan José Martel. TSE Magistrate (2000-200B)@arty); Member of Junta de
Vigilancia Electoral (CD party); former member o®AZ. July 31, 2012. San
Salvador.

Norma Guevara de Ramirios. Deputy in Legistathgsembly, 1994-2000, 2009-
present (currently president of Electoral and Gautgdtnal Reform committee);
Member of Junta de Vigilancia Electoral (1993-199%4¢mber of COPAZ
electoral sub-commission (1992-1993); Secretaslattoral matters, FMLN
party. August 8, 2012. San Salvador.

Leslie Schuld. Executive Director, Center fackange and Solidarity (Centro de
Intercambio y Solidaridad, CIS). August 9, 2012n Salvador.

Félix Ulloa. TSE Magistrate (1994-1999); Membgdunta de Vigilancia Electoral
(1993-1994); Member of COPAZ electoral subcommisgik®92-1993).
Currently NDI Resident Director, Nicaragua. Emaitldelephone
communications.

Nineth Montenegro. Congressional Deputy, 19@&¢nt (currently of Encuentro por
Guatemala [EG] party). Email communication.
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